Tempomry Judmal Dzstrzcts : ~; Cap 60 61

tendex of puyment) of his 1easonable e‘tpenses was made to hlm,
and that he did not appear [or ha.vmg appeared did wilfully refuse -
to be sworn and give evidence in this action (or to produce such

&e.)]: (where a witness in_Court ngﬂwes to. awe evidence, tnstead

of the foregoing, commence ¢ Whereas -y being before the =

» Preamble.

Court at  sittin gs thereof, and called upon to trwc evidence, in the
above cause; did willully Yefuse to be sworn and gwe evxdence”) L
And thereupon it was ad;udmd tlmt the'said :
should pay a fine of - , for such neglect (07 refuse) g
in days ¢ (or forthmth) And whereas the said . 8
hath' not made such payment : These are therefore (as before or as
often before) to command you, forthwith to'make and levy by dis-
tress and sale of the goods and, chattels of the said . i
wheresoever ithe same may be f‘ound within the smd Temporary o
Judicial District of 7 (e\:cept the wearing apparel

‘and bedding of the said = . " “or his family, and the tools .

and implemenis of his trade, if" any, to the value of‘ £5) the said -
fine and costs amounting together to thesumof =~ ' ,and
your lawful fees on the emcutxon of this precept ; so that youmay :
have the said sum of ..~ -within thirty days after the date i
hereof, and pay the same over to the Clerk of the Court.

Given under the seal of the Court, this y , day ot

By order of the Conrt
Stlpendmry Magxstrate.k ‘

C]exk.

To © ., Bailiff of the said Court.

Fine,
Costs,
Execution,

CAP. LXI

An Act to extend the right of Appeal m Crlmmali \
Cases in Upper Canada. 5

[Assented to 10th June, 1857 ]

W } EREAS by law the rxght of appeal on convmhons for
criminal offences is allowed only on questions of law
reserved by the Judge by whom such offenceés are tried ; And‘j ‘
whereas ‘it would be greatly conducive to the ends of Justlce if-
such right of appeal were extended: Therefore, Her Majesty,
by and with the advice and consent of the Leglslatwe (‘ounml.ﬁ.

e and Absembly of Canada, enactq as followq

- Persons con-
vioted of trea-
‘son, felony or!

- any. treason, felony or mlsdemeanour, such. person may ap;}ly» ‘

I ‘When. any person shall be conv1cted before any Court of
Oyer and Terminer, or Gaol Delivery, or Quarter ; Sessions, of .

Ol‘




o

f 8321

. for a new trial to either of the Superior Courts of Common Law yisdemeanor; =
- where such conviction has taken place before a Judge of either may apply for .
- of such Courts, or'to such Court of Quarter'Sessions when 1h'efftnl:{°t‘r‘)' ‘{,m}’ et
- conviction:has:taken: place at such Sessions, upon-any point of goyet, =~
~law or question-of fact, in asfull and ample a mannerasany = .0
! person may now apply 1o such Superior Courtfor a new trial,
/in a civil action, and upon any rule being granted for suchnew. =
trial, the same proceedings shall take place as to any futwre: trial =~

or the commitment ot 'bailing of such person so convicted, as if
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~ such conviction had not been had. oo T

II. When any Cowrt of Quarter Sessions shall malke any rule’ If such Court
or order affirming the conviction of any person so applying for fe.“q“" Quas !
anew trial as aforesaid, such person may appeal therefrom to ;' the Now .
-either of the Superior Courts of Common Law against such rule Trinl he ve-
or.order, -and thereupon such  Court of Quarter Sessions,shall‘{‘{ch’l‘f,'i‘:tggr‘» G
state in a case to he prepared by such person so convicted, and ,ﬁ“;‘ {w enl to "
approved by such Court,” and signed by the Recorder or Chair- onc of tinc Hu-
man thereof, the question or questions of law or fact upon Periox Lourts:
‘which such new trial’ was applied for, together with the & ™"
circumstances upon which the same shall have arisen, and the.
judgment of such Couit, -with the  reasons therefor; and such
“case shall be transmitted by 'such Court: of Quurter Sessions to

one or other of the said Superior Courts of Common Law on'or.

before the first day of the Term of such Superior Cowrt next

after the time when such rule or order’ shall have been made,
and such Superior Court shall ' thercupon have - full power and Superior
authority to hear and finally determine the said questionsoflaw ‘:’l‘l’é“')"‘,g")‘g“ﬂ;‘f
or fact, and affirm such conviction “or order a new trial, dor %;h‘e};é.‘;
or make such other order as justice may require, and shall also upon.

direct the Clerk of the Peace or. Recorder’s Clerk, asthe case =
may be, to make such entry on'the original record assuch
Superior Court shall order, and such Superior Court shall make

such order for carrying out any sentence already passed, or {or
passing any sentence, if none has already been passed, or for
“the discharge of such person so convicted on bail, or otherwise, AEAEERS

as the justice of the case shall require ; Provided always, that Proviso:order
‘the judgment of such Superior Court on. any such appeal as of Superior

T ; g : y Court :
aforesaid; shall be final and conclusive. Surt fo.bo

o finad,

I, Any person convicted of any such offence as aforesaid at mipe for ape
any Court of Oyer and Terminer or Gaol Delivery, shall not plication by
be allowed to malke any application to either Superior Court Persons con-
~of Common Law for a new frial, unless such application shall joc)2%As
- be made to such Superior Court on or before the last day of the
first week of the Term next succeeding such Court of Oyer and L
~Terminer or Gaol Delivery, and upon such application such Order of Su-
~Superior Court shall make such rule or order, either for affirm- perior Court

ing the ‘conviction  or granting a new trial, or otherwise, as the 22&:;11 spelz
-justice ‘of the case may require, and shall further make all =~
other necessary rules and orders for carrying such rule or

order intoeffect, - .

sizeg limited. "/
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“It'the Su- V. Any person so convicted as/in the next preceding sec-
- perior Court tion mentioned, whose conviction shall be affirmed by either of
?,gf{gﬁfhf]fg"' the said Superior Courts of Common Law, may appeal to the -
purty conviet- Court of ‘Error and Appeal against such-afirmation, and
ed may uppenl such - Court of Error and. Appeal shall and ‘may make such
g‘;f‘;‘ro?,"!‘l‘r‘lfl rule or order therein, either in affirmance of such conviction
Appenl, or for granting a new frial, or otherwise, as the justice of .
; ‘the case may require, and shall further make all other neces-
csary rules and orders for carrying such: rule or order into'

effect; Provided always, that no such appeal shall be made

~ Proviso: time to such Court of Errorand Appeal, unless allowed by such -
for such ap- - Superior Court, or two of the Judges thereof, in term or vaca-
lﬁ‘:‘ 1;;1:132(11 tion; And provided also, that such allowance shall be granted -
sion‘pon it. and appeal’ heard, within six calendar months after such con-
Order of the - Viction aflirmed; unless otherwise ‘ordered by such Court of -
said Court to- Error and. Appeal, and that any rule or order of such Court of
ho. fidhl. Error and Appeal shall be final and conclusive. =

Delay for exe- V. No sentence of death in any case of capital felony, shall

cution of sen- ho passed to- take eflect until after the expiration of the Terms

tence of denth. B e a L i re o e ! X
next succeeding the sitting of the Court at which such sentence

of death shall be passed.

Judges to VI. The Judges of the said Superior Courts of Common
g’x%lj‘r‘l’g‘g}i“c{” Law, or a majorily of them, and the said Court of Error and
fo this Act. - Appeal, shall have full power and authority {from time to time:
‘ to make such rales and orders us they may consider necessary -
more eflectually to carry out all or any of the provisions of this
Act, ‘ : S
Act not tg'rc; VII. Nothing in this _Act,rcomained‘ shall be construed ‘to-
chtsl'iz 15 V. yepeal the 'Act passed in the session held in the fourteenth and
o % filtcenth year of Her Majesty’s Reign, chaptered thirteen, ‘and
intituled, An Act for the further amendment of the administra-
tion of the Criminal Luw, except in so far as the same may be
inconsistent with the provisions of this Act.. o ;
‘ éctb limited to  VIIL This Act shall apply only to Upper Canada, -
CAP. LXII.
An Act to prevent delay in the administration of
Justice in cases of Misdemeanor in Upper Canada.
A [ Assented to 10th June, 1857.7
Preamble; ;‘7‘7 HEREAS:great delays have oceurred in the adminis-

tration: of Justice in. cases of persons prosecuted for -

- misdemeanors, by indictment or information in -Her Majesty’s
‘Courts of Queen’s Bench and Common Pleas for Upper Canada,
Sessions of Oyer and Terminer and of Gaol Delivery, and Ses-

- sions of the Peace, in Upper Canada, by reason -that the
: S BT CATN oo defendants
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