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sections of an Act of the Parliament of this Province passed in ed when this

the eighth year of Her Majcsty's Reign, intituled, An At Act shali take

amend, conso/Nte and reduce into one Act t/e several laws now 

in /;rce esta'ilishing or regulating Ihepractice of District Courts
in the sevral Districts in that part of this Province formery
Upper Uanada, also so Iutch of the Schedule of fees anncxed

to the said Act as applies to " feus to Ihe Attoriey," and

the whole of an Ac.t or the Parliaercnt of this Province passed in

the ninth year ofHer Ma.jesly's Reign,chaptercd 36 and intituled,
Anu Act to amnd, an Ac >assed inthe last session 0/' is Parliament,
intituted, An Act to amend, consolidate and reduce i1to one Ac Alsothowhole

thef senerut lawos nlou in forcc estal>/ishing or reguting bhe prcac-° •tte9V

tice of District Courts in t/he severat Distric/s of> hat part of
this Province former/// Uppe'r Cutanada, together witI ail other Also all other

Acts or parts of Acts of t PyIarliament of Upper Canada or of Act

this Province, ai variance or inconsistenwiit lte provisions of Act.

titis.At, shall be and Ihe sae are iereby repealed, except so
far as the said Acts or any of' then, or any thing therein con-

tained, repeal any former Act or Acts or a1ny part thereof, all
which last meitioned Act or Acts shall remain and continue so

repealed, and excepting also so far as the said Acts or parts of

Acts hereby repealed, and the provisions theroof or of any of Exception.

them, shall and may be necessary for supporting, contimng
and upholding any writs that shall have been issued or proceed-

ings that shall have been had or taken before the commence-
ment of this Act, and any further proecedings taken or to be

taken thereon.

XX. The provisions of ibis Act shall come into operation on Commence-

the first day of July in the ycar of Our Lord onu thousand eight ment of tbhi

hundred and fifty-seven, except the provisions contained in the Act.

eighti and nintih sections which shall cone into operation on

the passing of this Act.

XXI. In citing this Act in any instrument, document or pro- Short Title of

coeding, it shall bu sullicient to use the expression " the County tis At-

Courts Anendment Ac 1857."

CAP. LIX.

An Act for the Appointment of County Attorneys,
and for othier purposes, in relation to the Local
Administration of Justice in Upper Canada.

[Assented to 101h June, 1857.]

W HEREAS it is expedient that Local Crown Attorneys reamble.
should bu appointed in Upper Canada, and that other

provisions should be made as hereinafter contained : Therefore,
Her Majesty, by and with the advice and cQnsent of the Legis-
lative Council atid Assenbly of Canada, enacts as follows: Y
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County At- T. In every County in Upper Canada, lhere shall be a County
torney for Attorney for such County, to aid in the Local Administrationevery County' of Justice, and to perform the scveral duties by this Act assigned

to County Attorneys.

Whoonlymay II. No person shall be appointed as a County Attorney, or
be appoimited. shall act in ihat capacity, who shall not be a Barrister at Law of

not less than three years' standing at the Upper Canada Bar,
anid be a resident in the County for vhich he shall be appointed;

Clerks of the provided that any person now holding the Office of Clerk of the
Peace other- Peace, whio is a Barrister at Law, rnay eli appointed to theWise (uaelifid Ofiice of County Attorney for hie County of which he shall be

b Clerk of the Peace.

Governor to III. It shall be lawful for the Governor Io appoint a County
appoint, re- Attorney for each and every County in Upper Canada, whomove, &c. shall hold office duiring plcasure, and upon the ceath, resignation

or removal of any County Attorney, to supply hIe vacancy.

Neither Coun- IV. No County Attorney shall, by himslf or partnr in
ty Attorney business, act or be directly or indirectly concerned as Counsel
nerto derena or Attorney for any prisoner or party, in respect to any charge
persons char - against such prisoner or party of ireason, felony or other offenceed with crWri- C or o le

e punishable under the criminal Law of this Province.

Puties of V. It shall be the duty of every such County AttorneyCouinty At- Y
torney:
To receiving First-To receive all informations, examinations, deposi-To in 'iosceîces* ngoand examine tions, recognizances, inquisitions and papers connected with cri-
inforiations, minai charges which shall be transmittcd to himi by Magistrates

and Coroners of the County,-to examine the sanie and to cause
such charges to be further investigated whcre necessary, and

To secure additional evidence collected if required,--and also to sue outattendance of process when necessary to compel the attendance of witnesses
' and the prodaction of papers, so that prosecutions at the Assizes

and Quarter Sessions may not be unnecessarily delayed or fail
through want of existing proof that might be securec

To institute Secondly-To institute and conduet on ih part ofthe Crown,and conduet prosectiions for felonies and misdemeanors at the Court of
at quarter Quarter Sessions for the County he is appointec to, in the same
Sessions ; manner as the Law Officers of Crown institute and conduct

similar prosecutions at the Courts of Assize, and with like righits
and privileges, except as to the right of entering a nolle pro-
sequ,, and generally to atend to all crirninal business ah such

And Record- Court of Quarter Sessions,-to perform also the like duties in theer's Courts; Recorder's Court in those Cities wherein such Courts are or
shall be erected;

To wacth over Thirdly-To watch over the conduct of cases at the Court ofcertain es Quarter Sessions, wherein it is que stionable if the conduct com-
plained of be punishatble by law, or where the particular act or

omission
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omission presents more of the features of a private injury than private prose-
a public offence ; and without unnecessarily interfering with cutors;
private individaLls, who wish lu such cases 10 pirosecute, 10 as-
snmlWe wholly the conduct of the case where justice towvards the
accusced seemris to demand his interposition ;

Fou rtlhly--To deliver to the CrownOfficer ail papers connected To deliver pa-
vith the criminal business at the Court of Assize, on or before pers connected

the opening of the Court ; to be present at such Court, and if bi"ina
required, to assist the Crown Officcr in attendance with the Assizes to
Criminal business of the. Court, and in the absence of the Law Crownomeer;
Officers of the Crown and of Counsel appointed by the Attorney
General, the County Attorney to represent the Crown hirmself,
and take the charge and conduct of the criminal business to be
done at such Court of Assize for his County;

Fifthly-To institute and conduet proccedings before Justices To institute
of the Peace (under the Statutes conferring surnmary powers to and conduct
convict) for offences in relation to the Public Revenue hie mrc'ary 0be.
Public Property, the Public Domain, the Public Peace, and the rore Maeis-
Public Health, and in relation to anyother matter or thing made trates wherePuble feaki, nd n r tiIn o ayx tD the Public Re-
punishable on summary convict ion before Justices of the Peace, venue, &C., is
provided he shall be required so to do by the general regulations concerned;
touching bis office to be made in piursuance of the provisions
hereinafter contained; and the County Attorney is hereby em-
powered to institute such proceedings, on a complaint inwriting,
or as Public Prosecutor in cases wherein the public interests
require the exercise of such office

Sixthly-To advise and instruct Magistrates in respect to To advise
criminal offences brought before tem for prelininary investig- Magistrates at
ation or for adjudication, upon being reqiuested by any such their request;
Magistrates so to do, sucli request to be in writing and to con-
tain a statement of the particular case ;

Seventhly-To perform all such duties and services as the To pcrformn
Governor shall by regulations in Council frorn time to tirne duties to be
prescribe and direct for carrying out the provisions of this Act b"S¡IIid
or any Act to be hereafter passed imposing duties upon County council;
Attorneys, and also touching the office of County Attorney and
the prosecution of oflenlers against the criminal laws of this
Province

Eighthly-To perform ahi t he duties which are now, performed To act as Re-
by thie County reasurer in each County as " Receiver of Fecs," ceiver of Fees
and in relation to the collections, recceipts and disbursements foà county;
for and in respect to the County Court, Court of Insolvent
Debtors and Division Courts, in his County ;

Ninthly-To perform all such other duties and services as may To perform
be required of or imposed upon County Attorneys by any Act duties to be
to be passed in this Session of Pailiament or hereafter to be n°y
passed. Act.
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Counity At- VI. EvCry County Attorney, before lie shall be gnalified to
torney totike act as such, shal take before soine County Juidge the following
oath oi ofhe- oath, that i s to sny

The Oflh. " I do swear that I will trvnly anid faihfuilly, according to the
best f ny sk ill and ability, execuh the several duLties, powers
aind trn»1s of Coun1y Attorny for the County of without

" favor or afLection to any party. So help me God."

Fees in ca.es VII. Iii very case of misderanor tried at ihe Court of
codUICl by Quarler Sesions, in vich costs are or ye ordee to bu

whenri paidby a Defendan , the Couin y Aiorney shall be entilied to
are pid ly feei s Attorey aid Counsel f or servi ce s rendered ii sucI case
D"dan. to be taxe idi by Ihe (Cio urt eCoid itng toi he e of nilowance in

tie Countly Coits as nemy as tihie natire of such services will
allow ;suieh fPees in Case of convitio) to foim pari. o lte cosis

Andicases or payable by a Defemuant. Andi all cases of felony tried as
raY r aforesaid and in all cases ot misdemeanor n which no costs

wdn co are have been ord ered to be pa id, or, il ordered 1 o be paid canant be
flot paid by male of the Defendant, the County Attorney shI be- entitled
De'da"' to receive for lic services rendered by himu in each case the surm

of Twenty-five shillings, 1 be paid upon certißcate of the
Chain-nan of the Court of Quarter Sessions, aind to forin a
portion of the expenses of the administration of Crilinal Justic'

Account to be in Upper Canada; andi he shal on or before the tenth day ofreridered by February in each year, render an account to the Inspector
General, under oath, of ail ernoluments received by him under
this Act for the then preceding year.

Governor in VIII. It shall and may be lawful for the Governor in Council
coifiei1 to to make such general regulations as to him shall seem expe-
tions us to i dient, for carryig out the provisions of tiis Act or any Act to be
ties of Coun'y hereafier passed imposing dties upon County Attorneys, and
Auoreye. also touching- the office of County Attorney, anti for the prosecu-

tion of offenuders against tlie crininal laws of this Province,
and fron time to ftinte alter such regulations.

Clerks of the IX. From and afier the passing of ihis Act, no person shall be
pence i , ap)ointed a Clerk of the Peace lor any County in Upper Cana-afr appoîîited( q rslr(11hi o'Ià lesrnost be a-da, who is nul a Bamster at law of not liss tlan three years'
ristrs; standig al , Upper Canada Bar ; md sueh Clerk of the
And shall bc Peace shal be ex-olieoi< Cout>y Attorney for the County of
Coin'y At. \li¡ehl lie is Clerk of the Peaee.
torneys.

case oruna- X. In case of the illiness or unavoidable absence of the
voiI ab- CoInty AtIorney, it shall be lawfnl for the Senior County Juidgeo le of the Contiy CouI.rt of the County, to appoint some Barrister atof (3Oun11 yAt-
tornny pro. law to aet lor sneh County Attrney during such illness or
vided fur absence, and notice of such appointient and tlie cause thereof

shall be sent by such County Attorney to the Governor, who
may at any time annul such appointment.

XI.
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XI. In every case where parties are committed for triail, or .Jtl$ices rom-
bail ed. to answer to any cririnal charge, it shall be, the duty of ninlingor bail.

Justices of the Peace so commining or bailing, to deliver or '.'ri, .t
cause to be delivered without delay to the County Attorney for livr inrma-
the County, the informations, depositions, examinations, recog- tans, deposi-
nizances 'ani papers connecied with such charges,; and the-
County Attorney shall be deerned the " proper officer" of the torney, who
Courts writhin 1he meaning of the iwelfth Section of the Act bhnll be Ihe

C, pin par otier
passed in the sixteenthi year of Ier Majesty's Reign, and in- ito j V.
tituled, An Ac ofa1cilitate t/e performance qf the dntis of Jus- c. 179, s. 12.
lices of the Peace, out o/ sessions, in Upper CCntaa, witl res-
pect Io persons clirRd with indiab/e ffences ; and in cvery
case of ingnisition fnni before Coroners, snch inqisition and
every recognizance iaken before them, with the written inform-
a ion (if any), and the depositions and statements (il any) of the
accusedh, shai bo forthwith h elired o the Connty Attomney
ofthe County in wiich sneh ingnisition shnla Le found ; aund i Like provision
every case whatsoever ii wh ich any information may be laid ' e of in-

or complaint rnade before any Justice of the Peace, whether o"one"
proceedings have beei taken therein or not, such Jlustice shall o.

And in te
hand over to the County Attorney all papers connected there- on requi-
with, on being required so to do by such County Attorney. s ion ofCoun-

ty Attorney.

XI. The duties and powers of the several County Treasurer5 couIty At-
in each and every County in Upper Canada, with respect to the torneyssubsti-

collection of fecs, fines, penalties and moneys, under the several rte enC
Acis nov in force in relation to the County Courts, the Insolvent as to tihe cot-
Debtors' Courts, and under the Upper Canada Division Courts lector of cer-

Acts, shall henceforth cease, and the County Attorneys for the l'i'."e' "ns
several Counties in Upper Canada shall respectively perforn
and have and exercise all the duties and powers and shail bc
subject to all the responsibilities, that the several County
Treasurers eau now perforrn andi have and exercise and arc now
subject to as Receivers of Fees and Fee Fund Moneys in their
respective Conties, and all the provisions of Law applicable to
County Treasurers in respect to the matters aforesaid, shall ex-
tend and, apply to County Attorneys.

XIII. Tlhe severai County Court Clerks and Division omain om-
Courts Clerks in Upper Canada, shall respect ively deliver to the cers to aceount
County Attorney for their respective Counties, snch accounts 10 Couniy At-
and returns, and at such tirne and times, as they are now ofrecouintin
boundi by law to do to the Tireasrer of their respecti.ve Counties, !o Conty
and shall, in like manner, accouint for antid pay over to such Trtaurer.

County Attorney, ail fees, fines and moneys receivable by them
as such Clerks as a'foresaid, under any Statute or Law of this
Province.

XIV. It shall be the duty of the several Deputy Clerks of the Accoints of
Crown, in'the several Counties in Upper (anada, to submit ®eî tCek

their accounts and books for examination to the County Attor- o thbm Crotnoé ttbmittheir
ney of their respective Counties, and it shall be the duty of atcounts to

every
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county At. every such Couniy Attorney to inspect and examine such ac-to"y duty counts and compare thom with 1Ie Books requirecd to be keptto sh a by the Deputy Clcrk of the Crown, and such County Attorneycounts. shall certify on cach suci accont, that he believes it Io be cor-
rect, or if he does not believe it to beC correct, lie shall state his
objections thereto, and shall forihîwith forward every such
account to the Inspector Gencral of this Province.

County At- XV. The County Attorney of every County in Upper Canadatorneys ter shalh e c the Receiver of Fees and Fe I Fnd Moneys from the
Fee Fund Mo- several Counity Court and Division Courts Clerks in his County,neys from and every such Attorney shall be paid a percentage of fourcO"týyand pounds on overy handred pounds of the gross prodace of the
Clerks. Court Fees paid over to him by suc Clerks, and a like pcr-
Penaae al- centage on all public moneys corning into bis bands. And
loNed, every County Attorney shall give such security, and for suchsums, and with so many suret lics, and in such manner and form,ihey sha- as flic Governor of this Province may sec reason to direct, forgiîve accu-
rity. the cne performance of his office and the due payrnent of all

inoneys rcccived by him under te provisions of this Act or
any other Act of the Parliament of this Province.

Certain war- XVI. The Warrants which are now required by lav to berants to issue issued in favor of County Tr.easurers to meet tlic disbursementsto Couriy At- uired on account of the County and Division Courts, shalltorney itsteadreurdCnyCots
or county Le issued henceforth in favor of the County Attorneys at theTreasurers. times and in the manner now required by law.

t xisting XVII. Nothing in this Act shall affect or be construed to
tain ofcers aflcct the validity of any Bond, Covenant or Security given by
not affectcd; Clerk, Bailis, Officers of Courts or County Treasurers, or theremedy given thereunder, but thle saie may be enforced in case

of breach thereof in the same inanner as if this Act had notBut to lo en- been passed ; provided that Bonds or Securities vlich at theforced y tine of this Act coming into force are enforecable in the naieornty A. of the Couînty Treasurer, may be enforced, succi on andi prose-
cuted by and in tlie namie of tc County Attorney foi tlie particular
Cou nty.

Short Title of XVIII. ln citing, pleading, or otherwise referrino this Acf,
Act. it shall, i all cases whatsoever, be sufficient to use the expres-sion "'I'be Upper Canada County Attorneys' Act," or words ofsimilar import.

lnterpretation XIX. In construing this .,ct, the following words shall have
u the several meaings hereby assigned to thern, over and abovetheir several ordinary meanings, unless there be something inthe context repugnant to such construction: the word "County,"shall include any two or more Counties united for judicialpurposes ; the words " Courts of Assize,'' shall include Courtsof Oyer and Terminer and General Gaol Delivery; the word"Assizes," shall be understood to mean the CouÏts of Assize,

Nisi
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Nisi Prius, Oyer and Terminer and General Gaol Delivery, and
the Sittings of these Courts; and the irues of construction laid
down by the Interpretation Act shall bc applicable to this Act.

XX. This At shall commence and take effect on the first Commence-
day of January, 1858. ment of Act.

CAP. LX..

.An Act to provide for the better administration ofJustice ii the unorganized tracts of Country within
the limits of this Province.

[Assented to 101/t June, 1857.]

W HEREAS it is desirable to provide for the better admi- Preamble.nistration of Justice in the unorganized tracts of Country
vithn the limits of this Province : Thorefore, I-erMajesty, byand wilh the advice and consent of the Legislative Counci and

Assembly of Canada, enacts as follows

I. It shall be lawful for the Governor, by procIlmation under Governor maythe Great Seal of this Province, to declare that from and after a erect certain
certain day to be named in such proclamation, certain parts of u.rganized
the unorganized tracts of Country bordering on and adjacent to lmporary
Lakes Superior and Huron, including t he Islands in those Lakes Judicial Dim-
which belong to this Province, and also ail other parts of Ca- t.
nada not ineluded within the settle limits of any .County or
District shall form a temporary Judicial District or temporary
Judicial Districts, and to define the linits of such temporary
Judicial District or Districts and to narne the saine respecti-
vely; and such temporary Judicial District or temporary Judi-
cial Districts shall thereupon be formed accordingly, and shallthereafter be known by the names so given to them respecti-
vely ; and it shall be lawful for the Governor to divide each Divisionatemporary Judicial District so declared and defined iito two or Districts.more Divisions, and to define the limits and extent of every
such Division, and to number such Divisions beginning atnumber one ; and the Governor shall have power from tine Iotime to alter the limits and extent of sucli tetporary Judicial
Districts and the Divisions thereof respectively.

II. A portion or portions of any County or District in Upper Tracts not il.Canada not included im any Township may, for all purposes cluded in
connected with the administration of Justice under this Act, be Townships

may be an-included within the limits of any such temporary Judicial Dis- nxed to suchtriet as aforesaid, and may again be separated therefrom by the Districts.
Governor.

III. It shall be lawful for the Governor from time to tirne to Stipendiaryappoint in and for every temporary Judicial District so to be Magistrae
declared




