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Indm scment to be made on t/te Wnt after scrvwe tlwreaf

, Thls Writ was scrvcd by X.%Y onG. D (thc Defendant or
“one of thc Deiendants,) on: , day, thc L day of‘ Fpay

: (Swned,) it Xf Y. !

ryxwuv»wanmm;w

lnthe (Q B or C P)

On the = ". ] day of | ‘,‘;r‘;‘,i‘n';th’e, year of Jonr it

Loxd 18 ‘ - ?:’51  ;

Uppu Canada, A B in his own pmson (01 by ' hx‘s“‘
1o wit : Attomey) sued out v Wut acr'unst C D o m-":,i :

~dor scd as follows i ‘ i
(IIew cop J Imlorscment ¢ f J’lamtﬂ’s clmm )
And the saul C. D., has not 'xppefucd thorofoxe itis con-*ffi
sidered that the sald A B. recoveragainst tllc s'nd C D., £ ;
tocrether with .;C ~for costs of su1t ;

CAP LVIIL ng]k¢5

An Act to a1t01 and amend the L’lW in rela’uon to the;?;t;
Uppc1 C'lll'ldcl County Courts. : '

[Asscnted to IONL sze, I8.)7 ]

.. Preamble: R Majesty, . by and with the advme and consent of the's‘ .
‘ - Legislative Councd and Assembly of Canada, en'wts as
follow : :

th respect to the proceedmgs for the revwal of J udoments""? :

“Sect.2020f 1, Thetwo hundred and second section: of the Common Law o
19,20 V. .43, Pyocedure Act of 1856, shall not extend to the County Courts
not to extend
 toCounty  Upper Canada; and dunng the lives of the partiesto a Judg
* Courts, ~ment, or those of them during whose lives execution may at
~ Other provi- - present issue within a year and a day without scire facias and .
- sion made. \within six years from the recovery of the Judgment executxo

- may issue wuhout xenewal thereof.

And wnh respect to equlta.ble defences, Be it enacted as; ,f
follows S ‘ &

- Sect, 870f I The two hundred and e1ghty-<eventh section of the Com
119,90 V. ¢. 43, o’ Law Procedure Act, 1856, and the words placed betwee

- 10 County. that and the next precedmg section shall not apply orextenc
o Courts,. ¢ the County Courts in Upper Canada. and after thls Act . sh
o ; L Come{ o




\ N i Defendant Olrzﬁlé,~;()ll1ier:ﬁr<)V1

~ come ‘into;{bi“c“é‘,: ;Vit‘yshall, be. la\ir;l'ul‘,for‘t‘llie 4 dant or th
_Plaintiff in replevin in any cause in any, of the said County sion made, .

_Courts, in which if Tudgment were obtained he would be

 entitled to reliefagainst such Judgment on equitable grounds Equitable -

to plead the facts which entitle him to such relief by way of grounds of - S
s : : T S reliemay bero

* delence, and the said Courts are hereby empowered to receive ended.
- such defence by way of plea, provided that such. plea ghall
- begin with the words ‘ for defence on equitable grounds,” or .=
words to the like effect. . ¢ s iR Rl T e e

. And with reference to Arbitration‘ordered at the wial, Be it

. cnacted ag follows: 0 N )

- 11I. That the Judge of every County Court at the sittings of Appointment
" the said Court for the trial of issues in fact, directing dnyg{&?ggﬁgg;;
" reference under the enactments contained in the one hundred 19,20 Vieds,
' and fifty-sixth section of the Common Law Procedure Act, 1856, and their pow- -
_ may direct such reference, if he shall see fit to do so in. like ers aud dutice.

manner as he has power to

~in the tenth and eleventh sections of the County Courts Proce- Sections 10,
dure Act, 1856, and every Arbitrator 50 ‘appointed at such :Liég"}?c%ow -
sittings, shall be subject 10 the provisions of the said sections, toapply.
and shall liave " the power expressed in. the twelfth seetion =~
of the last mentioned Act, and be subject to the same regula- i

tions ag are mentioned and provided in regard to. Arbitrators

do under the enactments contained =~

~ in and by the thirteenth section. of the said Act. -

' And as to proceedings against garnishecs, Be it enacted as
follows : P L T T R R 21

 IV. When the amount claimed as due [rom any garnishee What orler

‘shall ‘be within: the Jurisdiction of any Division Court, the Shﬁ“f behm"‘,l"‘ :
order to be made in actions in the said County. Courts. under ;Vmgﬁ,,t Saime
" {he enactments contained in the one hundred and ninety-fourth ed from gar-
section of the Common Law. Procedure Act, 1856, (applied;to}!s“e*’.‘“ with- .
‘ : ; ‘ 5 ; . RERAEIAT, oo in the jurisdies
“County Counts) shall be for the garnishee to appear before the ion of the Di-
Cleri of the Division Court within whose Division the garnishee vision Courts:
~resides, at his office, atsome day to be appointed in the said }‘:‘,’s"tﬁ’;@e‘z‘:{ :
~order by the Judge of the County Court ; and the said order shall B
" be served on such garnishee, and if the garnishee do not forth- .

~ with pay the amount due by him or an amount-equal 'tothe =

~ ' judgment debt, and do not dispute. the debt due or claimed .

1o be due from: him to :the judgment debtor, or if he do not
~ appear before the Division Court Clerk named in the orderat
*his office at the day appoinied by such Judge, then such Judge
*'may, on proof of the service. of the order having been made four .

days ?‘previ'ous,Tr‘nake«,an,prder directing execution to issue out =

of the Division Court of the Division in which such garnishee
resides, according to the amount due, and which order shall be
“sufficient authority for the Clerk of the said Division Court to.
issue execution without any previous summons or process, to
levy the amount ‘due from such garnishee, and the bailil(]if to




;lflhe gar-
“nishee dispule
hig liability. -

) P:tyrhem by
garnishee to
* discharge him,

In what cases
a Cormmission
may-issne for
the examina-
“tion of wit-
nesses,

‘Provision in
case the wit-
ness be not'in
& pper Canada.

Proviso: exa-
minations not
to be used.in

_certain cases,

" which such examination or examinations is or are put in, that

~ whom such writ of execution shall be directed shall be thereby
~authorized to levy and shall levy the amount mentioned in the -
snid exccution towards satisfaction of the judgment debt together
“with the costs of the proceeding fo be taxed, and hisown lawful

fecs ; but if the garnishee dispute his liability, such Judge

- to'the practice of the said “Division Courts, for the alleged debt
“or for the amount due to the judgment  debtor if’less than the

- County Courts, U. C.—Amendment. 20 Vier.

may order that the judgment ereditor in the said County Court "
shall be at liberty to procced against: the garnishee, according.

judgment debt, and for costs of suit; and payment by or execu-
tion levied upon'the garnishee in any suclt case, shall be avalid:
discharge to him as against the judgment debtor to the amount
paid or levied, although the procceding may be set aside or the
judgment reversed.

And with respect to: Commissions for the examination of
witnesses, Be it enacted as follows: - i o

V. When the plaintiff or defendant in= any action now
pending or hereafter to be brought in any of the said County
Courts, shall be desivousof procuring the testimony of an ‘aged’

b 3 1] o ER (=R

oorinfirm person resident within Upper Canada, or any person

who is about to withdraw himself or herself out of the same, -
or who is residing without the limits of Upper Canada, it shall -
and may be lawlul to:and for any of Her M ajesty’s County Courls
or for any Judge thereof, in vacation, upon hearing the parties .
upon the motion of such plaintiff' or defendant, to issue one or
more Commissions nnder the seal of any such County Court
io one or more Commissioners to take the cxamination of such
person, due notice being given o the adverse party to the end’
that he may cause such witnesses to be cross-examined. ©

V1. In case of witnesses residing withont the limits of

Upper Canada, such Commission or Commissions, with the
examination of the witness or witnesses taken pursnant thereto

returned to such County Court, with an affidavit of ‘the ‘due’.

taking thercol thereto annexed sworn before and certified by

the Mayor or Chicl Magistrate. of the City or place where the
same shall or may be taken, closc under the hand and seal or
hands and scals of one or more such Commissioners, shall be

‘taken primd facic 1o have been duly executed and returned and,

shall be received as cvidence in the said causc: Provided
always, that such examination or examinations shall not be read

or given in cvidence in the said cause in case the deponent or

deponents respectively shall be living: within Upper Canada,
and of sound mind, memory and understanding at the time such -
examination or examinations shall be offered to be given in
evidence, and provided it is made to appeartothe Court before

the same has or have not been duly taken.

viL
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" VII. The several County Courts in Upper Canada may jssue power of =
- writs of ‘subpena -ad testificandum to ‘enforce ‘and secure the County Coirts
~ attendance of wifnes:es resident within Upper Canada, and [0tummonand
* also writs of subpane duces tecum to enforce the attendance of endines dtiﬂ* \
~ witnesses and the production of deeds and’ papers, and may witnesses,and
- proceed against persons who having been’ duly seérved with ‘a ;’;ﬂ;;‘;‘ﬁ:“ﬁﬁ" o
~ subpeena shall disregard or disobey the samé, with the same ® ™0 ' 0
~ powers, in like manner, and by the same¢ ‘mode of proceeding, =~
-1as belongs to and as is practised in the Superior Courts of Com- bl
:mon Law at Toronto; Provided always that every witness Proviso. ..
shall be entitled to the same allowance as if attending under . = .
- subpena from ¢ither of the said Superior Courts. = iyt Ll

1 VIIL Tt shall be Tawful for the Judges of the Superior Courts Judges of Su= '
~ “of Common Law at Toronto, or any three of them (of whomone perior Courts:
of the Chief Justices shall be one,)and they are hereby required (o hike e
to frame a table of costs for the several County Courts in Upper for the County .
- Canada, and from time to time to asceitain, determine, declare Gourts . =
" and adjudge all and singular the fees which shall and may be .. == =
- allowed 1o be taken by Counsel and Attorney, Sherifts Coro-
ners and Officers of the said Courts tespectively in respect
of any business to be hercafler done or transacted in the
- said County Courls, as well in all matters, causes and proceed-
- ings depending in the said Courts as before the Judges thercof,
~in all actions and proceedings within the jurisdiction of such . -
“County Courts or of the Judges thereof ; and the costs and fees
authorized by such table or by any amended table from time to
time made, ahd no other or greater, shall be taken or received
by any Counsel or Attorney, Sheriffs, Coroners and Officers
of the said Courts, for any business by them respectively .
- done .in the said County Courts or before the Judges there- :
of; ‘and the said Judges so {raming or altering such table Judres may
of costs may, if they 'shall think fit, associate ‘with them in associate 5t
framing or altering such table any one of the County Court iy Court
Judges already appointed or who may hereafier be appointed them in fram.
under and in pursuance of the power and provision contained "z “rhe said
‘and set forth in the tenth section of the Upper Canada Division *™™

Courts Extension Act of 1858.

~ IX. The Judges of the Superior Courts of Common Law ‘at Julges may =
~Toronto, or any three of them (of whom one of the Chicf Jus- extend Supe.
tices shall'be one) shall have puwer to extend and apply to the [y Sonet
several County Courts in Upper Canada, all or any of the rulés ty Courts, -~
and orders made or to' be made under any Statate now in force With modifi-
~in Upper Canada; with and under any modifications they may “*"% =
* deem nccessary, and shall‘also have power to make such rules.
- and ‘orders for and specially applicable to'the’ said ‘County
" Courts as may appear to them . expedient for carrying into
~ beneficial effect the laws applicable to the said ‘County Courts ; RTINS
‘and all rules'and ‘orders of 'the 'said Superior Courts that may Superior ..
~ hereafter ' be made, 'shall' (unless the’ contrary 'be’expressed- g‘*"“‘ﬂr"'el
therein) ‘be’ in force in and apply ‘and exiend to the séveral et
BE e AR R e i County
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“‘good behas

made to apply

1o County: - =

“L.Courts unléss :

otherwise pro-:

R vided. LE
- ;Cnunty Conrt ERp ity - Ry g : Ok s R
" Judges to hold nada now. holding office, as well as ‘the Judges to be hereafter

officeduring

viour, -

‘ Provisos for

removal ‘for

_inability'or
~ misbehaviour.
" Court for try- h : ‘

“which shall possess all the incidents, powers and privileges of

ing impeach-
ment:of Coun:

‘ty Judges. |

Cap. 58, County Courts, U. C—Amendment. 20 Vicr.

County Courts in U pper Canada, and actions and proceedings
thercin respectively, subject to the modifications: expressed in
the second section of the ‘* County Courts Procedure Act, 1856.”

X. The Judges of t,h‘e‘}*,cfwf‘al Cou‘ht‘y Cpurlé‘ in Upper Ca-:'

appointed, shall hold their oflices during their good behaviour;

- Provided always that it shall be Jlawful for the Governorto = *

remove any such Judge for inability or mishehaviourwhen such
inability or misbchaviour shall: have been cstablished to the
satisfaction of the Court by the next section constitnted, .

X1 There ':is""l’l'efcby;l constituted and estél)liSImd a Court

a Superior Court of Record,” and be called the Cowt of Im-
peachment, and such Court shall be ‘composced of the Chief

~ Justice of Upper Canada, the Chancellor of Upper Canada, and.

the Chief;JusliCe of the Court of Common Pleas, and shall hold - ”
its sitlings al the Cily of Toronto as occasion may require;

‘and the said Court may malke such rules and orders as shall

%

- Governor may

refer cases ol
complaint
aguinst County

- Judzes to the
~said Court for

trial

What puints
the Court shall
decide.

from time to time be deemed: necessary

Xl Tn case any complaint for inability or misbehaviourin -
office shall be preferred againstany County Judge, if the Gover--
nor shall find the same to be so sufliciently sustained and of
such oment as to demand judicial investigation by the said.
Cowrt of [npeaciment, he shall direct such complaint and all - :

“papers and documents therewith connected, to be transmitied 1o

the Chicf Justice ‘of Upper Canada as President of the said.
Court; and thereuponthe said Court shall -appoint .a. day for
the meeting of the said Cowrt, and at such sitlings or at any
adjourninentthereof the Judges of the said Court shall procced
to the trinl of the charges Jaid and set forth in the said complaint,

and to the hearing of the purties complainant and. accused, or
their counsel, witnesses and proofs respeetively, and shall ad-
judicate upon such complaint and charges, and, if such com- -
plaint be for inability, shall Jdetermine if such inability has been

proved, and if it has, shall state in the judgment of the Court

the nature of the inability cstablished, and if the same be, in E
the opinion of the Cowt, of such a character as to render it -

‘expedient to remove such judge, and if such complaint shall be -

for misbehaviour in oflice, shall determine whether such Judge -

‘be guilty or not guilty of such misbehaviour, and if not guilty, -

Judgment to
Dbe certified to
the Goverror
in Council

‘Power“of tl;;e: §
‘costs to be paid by one party to the other, according to  the
‘nature of the adjudicature, viz: 1f the complaint be adjudges

Court to
award costs,

o be false or vexatious, the accused -shall be ‘entitled to his.

still, bas tlie conduct of such Judge been censurable -or unbe-'
coming ; and the judgment of the said Court shall be certified:
to the Governor in Council, and shall be final and conclusive
to all intents and purposes whatsoever. B AT S

‘And the said Court shall have power to award reasonabl

‘cost




 County Courls, U. C.—Amendment. ~ Cap. 58.

 costs of defence, if the conduct of the Judge complained against
(whether he be found guilty or not guilty) be adjudgedtobe .
. censurable and unbecoming, the ‘gpmplainant‘ shall ‘be entitled

1o his costs of prosecution.

© XIII. In case of the illness or-unavoidable absence of any Tnsuch Court
. -one of the said Judges of the said ‘Court, the Senior Puisne Senior Puisne =
by i s e B A come T Judge may. sit ¢
~Judge of the Supcrior Courts of Common Law,. at Toronto, in nhsence of .
. may act instead of such Judge soill or absent, and with the Chief Justice. =
 like powers as aforesaid, ~~ . . o .

~XIV. In and for each of the several Counties in Upper Ca- In Countiés
~nada, where there shall be only one Judge in discharge of the ;‘;,}‘,}Le,,i?,'e’i” i
- functions of Judge in the County Court, and it shall not be County Judge,
1 decmed necessary to appoint a second or junior Judge for such a Barnster”
~ County, it shall be lawful for the Governor of this Province, L‘L‘iﬁé’f R
_from time to time, to appoint during pleasure some Barrister for the Judge =
~at Law of at least three years’ standing at the Bar of Upper in certain
Canada, as Depuly Judge to execute and perform the dutjes of %% -

- Judge of the County Court in and for the County to which heis =
appointed at any time ortimes during such appointment whenit =~
may'be necessary so to do by reason of the illness, unavoidable =

~ absence, orabsence on leave of such Judge (or upon his demise
until his successor shall be appointed,) and such Deputy Judge
during such illness or absence (or vacancy by death) as afore- - =
said, shall and may perform and discharge all the ordinary, .+ =

duties and funclions‘ol’ the Judge so ill; absent or deceased = =
asaforesaid,and all other actsand duties incidentto the officeof .+ =

- County Judge, as fully and eflectually as the Joudge of the
County Court in whose place he may act might orcould do; and ‘His powersas
such Deputy Judge shall have all the powersof the Judge so ill or Deputy Judge.
absent as aforesaid ; and such Junior Judge and Deputy Judge 8§
nced not be Justices of the Peace to entitle them respectivelyto
preside as Chairman at the General Quarter Sessions of the +
Peace during the illness or absence of the Senior Judge of the .~
County Court as aforesaid, and in case the Judge of the County - pe Judge
Court so' ill or- absent as aloresaid, shall also be the Judge of of Surrogate -
the Surrogate Court for the County, such Deputy Judge shall Courts
likewise during such illness or absence as aforesaid; have all .~ = ©
the. powers and privileges and perform all the duties of such:

- Judge, as Judge of the Surrogate Court.

- XV. And every Deputy Judge so to be appointed as afore- peputy Judge
- said, before he shall act as such, shall take an oath before some to be sworn., -
. ‘one authorized to administer the same, tothe effectthathewillas Lt
~ occasion may require, truly and faithfully according to hisskill = .~ =
‘and knowledge, execute the several duties, power andtrustsof =~ .
~ the office without fear or favor ; but no.such Deputy Judge shall Not to be de
- be held to be disabled from practising or carrying on the pro- barred from
‘ gesgion‘of;the Law, whilst hqfding‘ such appoiniment as Deputy Proctsiog.
- Judge, - SR i T

R TE s
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11" And whereas itis expedient to alter the periods of holding the
~ goveral Courts of Quarter Sessions. of the Peace and County
~Courts in and for the several Counties and Unions of Counties. -
" in Upper Canada, Be it enacted: R R 4

Act7V.c.32 XVI. The Act passed in the seventh yearof the reign of Her
‘l'eslt?'e;‘f“,‘ from Majesty, i ntituled, An Act o fiv the period for holding the Courts. -
" 1857,:‘ ".u'é ' of General Quarter Sessions of the Peace and. District Courts in
U that part of the Province formerly Upper Cunada, 18, herchy re- -

. pealed from' and after the First day of Angust next ‘after the -
Times for . DAssing of this Act; and from and after that' day the Courtsof

~ holding Quar- General Quarter Sessions of the Peace in and for the several

: :ﬁ;rim‘?"s Counties and Unions of Counties in Upper Canada, and the sit-
thereaflers - yiy0q of the said County Courts for the trial of issney in fact,
shall be and are hereby directed to be held on the second
Tuesday in the months of March, June, September and Decem-

-~ ber in cach year, respectively, any law or usage to the contrary -
Appointment “tlicreof in any wise notwithstanding ; and it shall be lawful for:
of High Con- the said Courts at their! sittings in the month of March in each
alables: year tonominate and appoint:a High Constable and a sufficient
aumber of persons to serve the office of constable for their several -

Counties. . e e T
©Sect 3of9V,  XVIL Trom and after the First day of August next, the third -
zo'r’r:l’lesrieﬁfl seC}iOn;ofL}heActpasscd in the ninth year of Her Majesty’s -
gust, 187, Reign, intituled, An Act to amend an Act passed during the last.
Session of this Parliament, intituled, An Act to amend, consoli-.:

dale and redueeinto one Act the several Laws now tn force esta-

blishing or regulaling the practice of District Courts tn the se-
veral Districls in that part of this Province formerly Upper

Canada, is hereby repealed, and after the said first day of Au--

Termsof  gust next, the several County Courts in Upper Canada, shall
g&“‘”;}f’l(i"mtﬂ respectively hold Four Terms in cach year, which shall severally '
reaftet.  .ommence on the First Monday in January, April, July and
October in each year, and shallend on the Saturday of the same

Cweels. , :
County Judges  XVIIL Tt shall be lawfual foreach of the Judges of the several
’T““‘ly“f‘]‘o‘:":lgf Connty Courts during cach Term, to appoint one or more days
~ing judgm‘;m, within a fortnight next ensuing the last day of such Term, on
&c., incases  which he will give Judgment ; and the saidJ udges respectively, -
, }‘,’;’e';l;'g:"cfl on the days appointed, may:sit as of Term, for the purpose only -
“and argued.  Of giving Judgment and of making rules and orders in matters
which have been moved and argued in such Courts ; and all
Judgments, Rules and Orders which shall be pronounced and -
made on such days in pursuance of the authority hereby given,
shall have the same effect to’ all intents and purposes as if they -
had been pronounced or made intermtime. =

s S e : ; e :“7, ;‘_‘ .

Certain sec- . XIX., From the time when this Act shall commence and take -
' :’f’;’§°f£,;{. effect, the ninth, thirty-third, thirty-fourth, fortyfourth, fifty:

O TR TR first, fifty-second, fifty-third, fifty-lourth, filty-fifth and fifty-sixt

‘ : B FRIRE T section
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~sections of an Aet of the Parliamén}t-o{";t‘his Pro?inde ‘passed in
- the eightn year. of Her Majesty’s Reign, intituled, An Act.to
- amend;, consoliilate and reduce tnto one Act the several laws now

o when this .
‘Act shull\tg]’ce; )

effects

in firce esta'dishing or vegulating the practice of District Courts

gn the sereral Districts in that purt of this Province formerly o
- Ujiper Lanada, also so much of the Schedule of fees annexed
te the said Act as applies. to ¢ fees to the Attorney,” and

the whole of an Act of the Parliament of this Provinee passed in

" the ninth year of Her Majesty’s Reign, chaptered 36 andintituled,

- AuAct to amend an dct passed inthe lastsessionof Lhis Parliament,

ntituled, An Act to amend, consolidale and reduce inlo one Act
- the severdd laws now in force establishing or regulating the prac-
Ctice of District Courls i the several Districls of. that part of
thix Province formerly  Upper. Canada, together with all other
~Acts or parts of Acts of | the Parliament of Upper Canada or of
“this Provinee, at variance or inconsistenl with the provisions of

~this Act, shall be and the same are hereby repealed, except so-
far as the suaid Acts or any of them, orany thing therein con-
“tained, repeal any former Actor Acts or any part thereof, all
which last mentioned Act or Acts shall remain and continue'so: 7

repealed, and excepting also so far as the said Acts or parls of

* Acts hereby repealed, and the provisions thereof or of any of

them, shall and may be necessary “for supporting, -continuing

‘Alsothe whole™
of the 9 Vo'
¢ 36,
Alsoallother
Acts inconsis= -

tewt with this- "
Acte oo

Exception.

and upholding any writs that shall have been issucd or proceed-

.ings that shall have

taken thereon, ..

 XX. The provisions of thie Act shall come into operation on

* the first day of July in the year of Our Lord ‘one thousand eight
hundred and fifty-seven, except the provisions contained in the

; been bad or taken before the commence- ;
ment of this Act, and' any farther proceedings taken or tobe

Commence= i
ment of this *
Acte i

eighth and ninth sections which shall come into operation-on . = Lo

the passing of this Act. .~

 XXL In citing this Act in an"y instrument, ‘dbcdment or pro-
ceeding, it shall be suflicient 1o use the expression “ the County
Courts Amendment Act 1857.7 © DU RS

Lt

il jC‘A.P‘.“‘?«L_IjX-,:

Short Tiﬁe“d
this Aete - 1 .

An Act f(’)ll’:jtlle Appointment of Cbﬁnty‘_ ‘Attome'ys",;;: |
and for other purposes, in relation to the Local

- Administration of Justice in Upper Canada.

ot “[Asséhted‘ {0 10th June,;1857l]‘/ﬁ

Y N7 HEREAS it is é#pedicht ‘ihat”I‘_‘.ocal‘Cfmvh ‘At‘t‘brneys
shouald be appointed in Upper Canada, and that other

reambles

| provisions should be ‘made as hereinafter contained : Therefore, -
Her Majesty, by and with the advice and cansent of the Legis-

lative Council and Assembly of Canada, enacts as follows:






