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Indorsement to be made on the Writ after service thereof.

This Writ ýwas served by X. Y. on C. D., (the Defendant or
one of ihe Defendants,) on day, the day of
18.

(Signed,) X. Y.

No. 2.

In the (Q. B., or C. P.)

On the day of , in the year of our
Lord, 18

Upper Canada, A. B., in his own person (or by his
to wit Attorney) sued out a \Writ agaitnst C. D., in-

dorsed as follows':

(iHere copy Indorsement of Plaint1if's claim.)

And the said C. D., has not appearcd, therefore it is con-
sidered that the said A. B. recoveragainstthe said C. D., £
together withf £ for costs of suit.

CAP. LVIII.

An Act to alter and ainend the Law in relation to the

Upper Canada County Courts.

[ Assented to 10th Jane, 1857.]

Preamble. ER Majesty, by and with the advice and consent of the
EL Legislative Council and Assembly of Canada, enacts as
follows

With respect to the proceedings for the revival of Judgments:

Sect. 202 of I. The two hundred and second section of the Common Law
19,20v. c. 43, Procedure Act of 1856, shall not extend to the Couinty Courts in

"t Cou'nty Upper Canada; and during the lives of the parties to a Judg.
Courts. ment, or those of them during whose lives execution may at
OLher provi- present issue within a year and a day without scire facias and
sion made. within six years from the recovery of the Judgment, execution

nay issue without renewal thereof.

And with respect to equitable defences, Be it enacted as
folows:

Sect. 287 of iI. The two hundred and eighty-seventh section of the Com-
19,20 V. c. 43 mon Law Procedure Act, 1856, and the words placed between
flot to extend
to County that and the next preceding section shall not apply or extend-to
Courts. the County Courts in Upper Canada; and after this Act shall

come
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come into force, it shall be lawful for the Defendant or the Other provi.

Plaintiff in replevin in any cause in any of the said Connty sion made.

Courts, in which if Judgmncnt wvere obtained lie would be
entitled to relief against such Judgrment on equitable grounds Equitable
to p the facis which entitle him to such relief by way of grounds of

to pcad y wa ofrelief mnay be

delence, and the said Courts are hcreby empowered to receve pleaded.
such defence by way of )lea, provided that such plea shall

begin vith the words " for defence on equitable grounds," or
words to the like effect.

Ani vith reference to Arbitration'ordered at the trial, Be it

enacted as follows:

. That the Judge of every County Court at the sittings of ApiointmenL

the said Coart for the trial of issues in fact, directing an ufArbitrtorsunder si 156of
reference under the enactments cottained in the oie hundred 19,ov. c.43,
and fifty-sixth section of the Common Law Procedure Act, ib56, and their Pow-

may direct such reference, if lie shall sec fIt to dIo so i ike
manner as he has power to do under the enactments contained
in the tenth and eleventh sections of the County Courts Proce- Sectiolis 10.

dure Act, 1856, and every Arbitrator so appointed at such 19, 12,.13 o.

sittings, shall be subject to the provisions of the said sections, to apply,

and shall have the power expressed in tlie twelfth section
of the last nentioned Act, and be subject to the same regula-
tions as are mentioned and provided in regard to Arbitrators
in and by the thirteenth section of the said Act.

And as to proceedings against garnisbees, Be it enacted as
follows:

IV. When the amount clained as due fron any garnisioe What order
shall be within the Jurisdiction of any Division Court, the shatL be made

order to be made in actions in the said County Courts under amount claim-
tle enactrnents contained in the one hundred and ninety-fourth ed from gai-
section of the Common Law Procedure A'c, 1856, (applied to ,h''isie-
County Courts) shall be for the garnishee to appear before the lion n the Di-
Clerk of the Division Court within whose Division the garnishee vision Courts:

resides, at his office, at some day to be appointed in the said ings thereon.
order by the Judge of the County Court; and the said order shall
be served on such garnishee, and if the garnishee do not forth-
with pay the amount due by him or an amount equal to the
judgment debt, and do not dispute the debt due or claimed
to be due from him to the judgment debtor, or if he do not

appear before the Division Court Clerk named in the order at
his office at the day appointed by such Judge, then such Judge
may, on proof of the service of the order having been made four
days previous, make an order directing execution to issue out
of the Division Court of the Division in which such garnishee
resides, according to the arnount due, and vhich order shall be
sufficient authority for the Clerk of the said Division Court to
issue execution without any previons summons or process, to
levy the amount due from such garnisbee, and the bailiff to

whom
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whom such vrit, of exceution shall be directed shall be thereby
authorized to levy and shall levy the amount mentioned in the
said excecution towards satisfaction of the judgment debt togother
vith the costs of the procceding to be taxed, and his own lawful

If the gar- feos ; but if the garnishice dispute bis Iiability, such Judge
nishee dispute may order that the judgment creditor in the said County Court
his liabilty' shall be ait liberty to proceed against the garnishcc, according

to the practice of the said Division Courts, for the alleged debt
or for the amoun t due to the judgrnent debtor if less than the

Payment by judigment debt, and for costs of suit ; and paymcnt by or oxecu-
garnhshee to lion levied upon the garnishec in any such case, shall bc a valid
tischarge him ciscliarge to him as against the judgient debtor to the anount

paid or leviecd, athough ite p)roceecding ray bc set aside or the
judgment reversed.

And with respect to Commissions for the examination of
vitnesses, Be it enacted as follows

In what cases V. When the plaintiff or defendant in any action now
a Commission pending or hereafter to be brouglit in any of the said County
nhay eom tor Courts, shal be desirous of procuring the testimony of any aged

tion oa ivit- or infirm 1 person resident withîin Upper Canada, or any person
nesses. wlo is about to witltdraw hirself or herseif out of the same,

or who is residing without the lim its of Upper Canada, it shall
and rnay be lawful to and for any of 11er Majesty's County Courts
or for any Judgc thereof, in vacation, upon hearing the parties
upon the motion of such plaintiff or delndant, 10 issue one or
more Commissions under the scal of any snch Cou nty Court
to one or more Conunissioners to take the examination of such
person, due notice being given to the adverse party to the end
that he mnay cause siicli witnesses to beross-exammed.

Provision in Vi. In case of wvitnesses residing withont the nits of
tase the wit- Upper Canada, such Commission or Commissions, witlh the

ness be flot in
pperCanada. examination of the witness or winesses taken pursuant thereto

returned to snch County Court, with ai affidavit of tlie due
taking thereof thereto annexed sworn before and certified by
the Mayor or Chief Magistrale of the City or place where the
same shall or may be taken, close under the hand and seal or
hands and seals of one or more suchi Commissioncrs, shall be
taken pritndfcic 10 have been duly executed and returned and

iFroviso: en- shall be roccived as evidence in the said cause: Provided
minations not always, that such examination or examinations shall not be read
to be used In o n 1vn ecide
certain case. or givn vidence in the said cause in case ite deponent or

deponents respectively shall be living withii Upper Canada,
and of sound mind, memory and understanding at the time such
examination or examinations shall be offered to be given in
evidence, and provided it is made to appear to the Court before
which such examination or examinations is or are put in, that
the sane lias or have not been duly taken.

20 VICT.
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VIl. The several County Courts in Upper Canada may issuepaùô Or
writs of subpoena ad lestificandumn to enforce and seenre the County Courts
attendance of witnes.ees resident within Upper Canada, and to imnn)oiand

also writs of subpoena duces tecuIo t enforce the attendance of .endance of
witnesses and the production of deeds and papers, and may witnesses, and

1proceed against persons who having ben ,duly sdrved with a 'le °roduction
against ~ ~ ~ ~ ~ o eroshoaiaecopapers, &c.

subpæna shall disregard or disobey the same, with the sane
powers, in like manner, and by the same mode of proàeeding,
as belongs to and as is practised in the Superior Courts of Com-
mon Law at Toronto ; Provided alvays that every witness Proviso.
shall be entitled to the same allowance as if attcnding under
subpæna from either of the said Superior Courts.

VIII. It shall be lawful for the Judges of the Superior Courts JugeS of su-
of Common Law at Toronto, or any three of then (of \hom one er or ckurts
of the Chief Justices shall be one,) and they are hereby required rof ees
to frame a table of costs for the several County Courts in Upper for the County
Canada, and from time to time to ascertain, determine, declare Courts
and adjudge ail and singular the fees which shall and may be
allowed to be taken by Counsel and Attorney, Sherifs Coro-
ners and Officers of tie said Courts -espectively in respect
of any business to be hereafter done or transacted in the
said Conty Couirts, as well in ail matters, causes and proceed-
ings depending in the said Courts as before the Juiges thereof,
in ail actions and proceedings within the jurisdiction of such
County Courts or of the Judges thereof ; and the costs and fees
auihorized by such table or by any arnended table from lime to
time made, and no other or greater, shall be taken or received
by any Counsci or Attorney, Sherifls, Coroners and Officers
of the said Courts, for any business by them respectively
done in the said County Courts or before the Judges there-
of; and the said Judges so framing or altering such table Judges may
of costs may, if they shall think fit, associate vith; thern ln aýSociate
framing or altering such table any one of the County Court J"'lY ot
Judges already appointed or Who may hereafter be appointed them iii fram.
under and in pursuance of the power and provision contained ing àhe said

and set forth in the tenth section of the Upper Canada Division ta.
Courts Extension Act of 1853.

IX. The Judges of the Superior Courts of Common Lav at Jugea may
Toronto, or any three of them (of whom one of the Chief Jus- extend(,Supe.

tices shallîbe one) shall have power to extend and apply to the , Cou
several County Courts in Upper Canada, ail or any ofthe riles ty Courts,
and orders nm ade or to be made under any Statute now in .orce with modifi-

in Upper Canada, with and under any modifications they may cation.

deem necessàry, and shallalso have power to make such rules
and orders for and specially applicable to the said County
Courts as may appear to them expedient for carrying into
beneficialeffect the laws applicable tothe said County Courts;
and ail rulesand orders ofthe said Superior Courts that nay superior
hereafter be made, 'shall (unless the contrary be expressed Court rules

therein) be in force in and apply and extend to the séveral hereafter
18 County

Cp.p 5S.



274 Cap. 58. County Courls, U. C.-Am2endment. 20 VICT.

made to apply County Courts in Upper Canada, and actions and proceedings
to County thercin respectively, subject to the modifications expressed in
Courts unls the second section of the " County Courts Procedure Act, 1856."
otherwise pro-
vided.
Cnunty Court X. The Judges of the several County Courte' in Upper Ca-
Judges téIold nada now holding office, as well as the Judges to be hereafter
offine during appointed, shall hold their offices during their good behaviour;

godbea Provided -always that it shall bu lawful for the Governor to

Proviso for remove any such Judge for inability or misbehaviour when such
remol for inability or misbchaviour shal have been established to the
inability or satisfaction of the Court by the next section constituted.
misbehaviour.

Court for try- Xl. There is herchy constituied and established a Court
ing impeach- vlich shall possess all the incidents, powers and privileges of
nient of Coun. a Superior Court of Record, and be called the Court of Im-
ty Judges. peachnent, and such Court shall bc composed of the Chief

Justice of Upper Canada, the Chancellor of' Upper Canada, and
lthe Chier Justice of the Court of Common Pleas, and shal hold
its sittings at the City of UToronto as occasion may require
and the said Court mnay make such rules and orders as shall
from timte to time bc deemcd necessary

Governor may XIL. Il case any complaint for inability or misbehaviour in
refer cases or office S1al be pteferred against any County Judge, if the Gover-

nor shall litai the sane to be so snfliciently sustained and of
diros Io hie such moment as to dernand j udicial investigation by the said

said court for Court of Imupeachmlient, he shall direct such cotplaint and all
trial. papers andi documen1s thîercwith connected, to be transmittcd to

the Chief Jnstic oL Upper Canada as President of the said
Court ; and thereupon lthe said Court shall appoint a day for
the meeti tg of the said Court, and at such siltings or at any
adjournlentlthereof the Judges of the said Court shall procced
to thc trial of lie charges laid and set forth in the said complaint,
and, to the hearing of the parties complainant and accused, or
their counsel, witnesses and proofs resCpectively, and shall ad-

judicate apon such comiplaini ant charges, and, if such com-

phint be for inability, shall deltermine if such inability lias been

what Points provd, and if it las, shall state in the judgment of the Court
the Courtshall he nature of tle inability cstablishted, and if the same be, in)
decide flie opinion of the Court, of such a character as to render it

expedient to renove suchjudge, and if such comlhplaint shal be

for rrmisbehaviour in office, shall determine vhetier such Judge
be guilty or not guilty of such misbehaviour, and if not guilty,
stii, lias the conduct of such Judge been censurable orunbe-

Judgment to coming; and the judgrnent of the said Court shall be certified
be certifled to ho the Governor in Council, and shall bc final and conclusive
the Governorwhsovr

jeCotucor to all intents and purposes whatsoever.

Power of the And the said Court shall have power to award reasonable
Court to costs to be paid by one party to the other, according to the
award Costs. nature of the adjudicature, viz : If the complaint be adjudged

to be false or vexati.ous, the accused shall be entitled to his
costs
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costs of defence, if the conduct of the Judge complained against
(whetherhe be found guilty or not guilty) be adjudged to be
censurable and unbecoming, the complainant shall be entitled
to his costs of prosecution.

XIlI. In case of the illness or unavoidable absence of any In such Court
one of hIe said Judges of the said Court, the Senior Puisne Senior Pttisne
Judge of the Superior Courts of Common Law, at Toronto, n aeeysit
may act instead of such Judge so ill or absent, and with the chief Justice.
like powers as aforesaid.

XIV. In and for each of the several Counties in Upper Ca. In Counties
nadla, where there sha be only one Judge in discharge of the where there in

ZD no Juniorfunîctions of Judge in lie County Court, and it shall not be unty°judge,
decned necessary to appoint a second or junior Judge for such a Barrister
County, it shall be Iawful for tle Governor of this Province, "y be ap-pointed to actfrom lime to time, to appoint during pleasure some Barrister for the Judge
at Law of at least three years' standing at the Bar of Upper in certain
Canada, as Deputy Judge to execute and perform ithe duties of cases.
Judge of the County Court in and for the County to which lie is
appointed at any time or tinies during such appointmen. when it
may be necessary so to do by reason of the illness, unavoidable
absence, or absence on leave of such Judge (or upon his demise
until his successor shall be appointed,) and such Deputy Judge
during such illness or absence (or vacancy by death) as afore-
said, shall and nay perform and discharge ail the ordinary
duties and functions of the Judge so ill, absent or deceased
as aforesaid, and all other acts and duties incident to the office of
County Judge, as fully und eflfetually as the Judge of the
County Court in whose place lie may act miglht or could do; and îHis powers as
sucl Deputy Judge shall have all the powersof the Judge so ill or Deputy Judge.
absent as aforesaid ; and such Junior Judge and Deputy Judge
need not be Justices of the Peace to entitle them respectively to
preside as Chairman at the General Quarter Sessions of the
Peace during tie illness or absence of the Senior Judge of the'
County Court as aforesaid, and in case the Judge of the County To be Judge
Court so ill or absent as aforesaid, shall also be the Judge of of Surrogate
the Surrogate Court for the Couuty, such Deputy Judge shall court.
likewise during such illness or absence as aforesaid, have all
thé powers and privileges and perform all the duties of such
Judge, as Judge of the Surrogate Court.

XV. And every Deputy Judge so to be appointed as afore- Deputy Judge
said, before lie shall act as such, shall take an oath before some to be sworn.
one authorized to administer the same, tothe effect that he will as
occasion may require, truly and faithfully according to his skill
and knowledge, execute the several duties, power and.trusts of
the office vithout fear or favor; but no such Deputy Judge shall Not to be de-
be held to be disabled from practising or carryng on'the pro- barred from
fession of the Law, whilst holding such appointment as Deputy practising.
Judge.

C ap. 58. 27
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And whereas it is expedient to alter the periods of holding the

several Courts of Quarter Sessions of the Peace and Couty

Courts in and for the several Counties and Unions of Counties

in Upper Canada, Be it enacted:

Act7 V. c. 32 XVI. Te Act passed in the seventh yearof the reign of Her

repeulP(l frorn Majesty, i ntitled, Act tofix the period for holding the courts

1st Auigust of General Quarter Sessions of the Peace and .District Courts in

1857that part of the Province formÎerly Upper Canada, is hereby re-

>ealed fro'm and after the First day of Augnst next after the

Times fo assing ofthis Act ; and from and after tiat day the Courts of

holdi for- Genra l Quarter Sessions of the Peace in and for the several

ter ssions Coinies and Unions of Counties in Upper Canada, and the sit-
thereafter. tins of flte said County Courts for the trial of issues in fact,

shal be and are hereby directed Io be held on the second

Tucsday in the months of March, June, Septenber and Decem-

ber in cach year, respectively, any law or usage to the contrary

Ainment thereof in any wise notwithstanding ; and it shall be lawful for

o o the said Courts at their sittings in the nonth of March in each

stables. year to nominate and appoint a Hligh Constable and a sulficient

number of persons to serve the office of constable for their several

Counties.

Set. 3 ~f 9 XVII. From and after the First day of August next, the third

c. 7, repealed section of the Act passed in the ninth ycar of 1-er Majesty's
rom Ist Au-. 'Rin intituled, An Act 1o amend an Act passed during the last

Session of this Parliament, intituied, An Act to amend, consoli-

o,1,,/ -,.t M a.p- ke inio one Act thte several Laws now in force esta-

blishing or regulating' the practice of District Courts in the se-

veral Districts in that part of tihis Province fornerly Upper
Canada, is hereby repealed, and after the said first day of Au-

Teris of gust next, the several County Courts in Upper Canada, shah

County courts respectively hold Four Ternis ineach year, which shall severally

thereaftef' commence on the First Monday in January, April, July and

October in each year, and shall end on the Saturday of the same

week.

countyJudges XVIII. It shall be lawful for each of the Judges of the several

nay sit outof County Courts during each Term, to appoint one or more days

Term for giv- within a fortnight next ensuing the last day of such 'erm, on

&c., in cases which he will give Judgnent; and the said Judges respectively,

which have on the days appointed, may sit as of Term, for the purpose only

bn moved of iving Judgment and of raking rules and orders in matters

which have been moved and argued in such Courts; and all

Judgmnents, Rules and Orders vhich shall be pronounced and

made on such days in pursuance of the authority hereby given,

shall have tlie same effect to all intents and purposes as if they

had been pronounced or made in terrm time.

Certain sec- XIX. From the time when this Act shall commence and take

tions of 8 Y. effect, the ninth, thirty-third, thirty-fourth, forty-fourth, fifty-

e. 13, repeat- first, fifty-second, fifty-third, fifty-lourth, fifty-fifth and fifty-sixth
sections6

C ap. 58.
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sections of an Act of the Parliament of this Province passed in ed when this

the eighth year of Her Majcsty's Reign, intituled, An At Act shali take

amend, conso/Nte and reduce into one Act t/e several laws now 

in /;rce esta'ilishing or regulating Ihepractice of District Courts
in the sevral Districts in that part of this Province formery
Upper Uanada, also so Iutch of the Schedule of fees anncxed

to the said Act as applies to " feus to Ihe Attoriey," and

the whole of an Ac.t or the Parliaercnt of this Province passed in

the ninth year ofHer Ma.jesly's Reign,chaptercd 36 and intituled,
Anu Act to amnd, an Ac >assed inthe last session 0/' is Parliament,
intituted, An Act to amend, consolidate and reduce i1to one Ac Alsothowhole

thef senerut lawos nlou in forcc estal>/ishing or reguting bhe prcac-° •tte9V

tice of District Courts in t/he severat Distric/s of> hat part of
this Province former/// Uppe'r Cutanada, together witI ail other Also all other

Acts or parts of Acts of t PyIarliament of Upper Canada or of Act

this Province, ai variance or inconsistenwiit lte provisions of Act.

titis.At, shall be and Ihe sae are iereby repealed, except so
far as the said Acts or any of' then, or any thing therein con-

tained, repeal any former Act or Acts or a1ny part thereof, all
which last meitioned Act or Acts shall remain and continue so

repealed, and excepting also so far as the said Acts or parts of

Acts hereby repealed, and the provisions theroof or of any of Exception.

them, shall and may be necessary for supporting, contimng
and upholding any writs that shall have been issued or proceed-

ings that shall have been had or taken before the commence-
ment of this Act, and any further proecedings taken or to be

taken thereon.

XX. The provisions of ibis Act shall come into operation on Commence-

the first day of July in the ycar of Our Lord onu thousand eight ment of tbhi

hundred and fifty-seven, except the provisions contained in the Act.

eighti and nintih sections which shall cone into operation on

the passing of this Act.

XXI. In citing this Act in any instrument, document or pro- Short Title of

coeding, it shall bu sullicient to use the expression " the County tis At-

Courts Anendment Ac 1857."

CAP. LIX.

An Act for the Appointment of County Attorneys,
and for othier purposes, in relation to the Local
Administration of Justice in Upper Canada.

[Assented to 101h June, 1857.]

W HEREAS it is expedient that Local Crown Attorneys reamble.
should bu appointed in Upper Canada, and that other

provisions should be made as hereinafter contained : Therefore,
Her Majesty, by and with the advice and cQnsent of the Legis-
lative Council atid Assenbly of Canada, enacts as follows: Y




