';Prddqéd;fﬂg&'o’fj,jC'a'ur,tsrf Chancery. ~ Cap.

' An Act for further increasing the efficiency and simpli-
. fying the proceedings of the Court of Chancery. e
o [Assented to 10th June, 1857.]
THEREAS it is desirable further o increase the cfficiency Preamble,
YV and simplify the proceedings of the Court of Chancery = =
- for Upper Canada : Therefore, Her Majesty, by and with the. ‘

- advice and consent'of the Legislative Council and Assembly

. of Canada, enacts as follows:

L. The said Court'shall bereafier: possessthe like power, au- Juriadiction -
thority and jurisdiction as the Court of Chaucery in England 1‘1’1“0“‘{“"‘ gt
possesses, as a Court of Equity, to administer justice in all cases pomuatover
- in which there may be no adequate remedy at Law ; Provided ‘medy at low.
- always, that nothing herein shall be held to impair or diminish Proviso. BEiTs
~the jurisdiction heretofore conferred by Law on the said Court. =

' II. The said  Court shall also have jurisdiction to decree Courtmayde-. :
alimony to any wife whose husband lives separate from her ‘t”‘“‘?.‘},‘".“‘m! i
‘without any sufficient cause, and under circumstances. which 13{‘;;.‘;;;;_“"‘?'
would entitle her, by the law of England, to a decree for resti-

tution of conjugal rights, stich alimony to continue during sach

separation ‘and‘untyi’l,the‘further order of the Court. -

" 111. Insuitshereafter instituted for alimony, the said Courtora writof #e
Judge thereof may, in a proper case, order a writ of Ne Eweat Fizeat Provin-
Provincid to issue at any time after the bill is filed, and shall, {74 mo¥ 948 -
“in such order fix the amount of bail to be given by the Defen- for anmonyf [
dant in.order to procure his discharge, and the amount so fixed L
shall be such sum as the Court or Judge shall think reasonable.

- 1V. The said Court may grant an injunction to stay waste in Injunction
- a proper case, notwithstanding that. the party in. possession u;gatli!xst"\vnat,o,"
~claims by an adverse lggal t‘ulc‘.r. s e frvbetr;(():u%i‘tl‘;
Dl e e s e e pleaded
V. The said Court may, on 'sufficient evidence, declare a Gourtmay =
“person a lunatic without the delay ‘or expense of issuing a com- declare lunacy
~mission to enquire into the alleged lunacy, except in cases of in 3‘“‘“‘ cases,
~reasonable doubt; and any person who might, before the e
_ passing of this Act, traverse an inquisition, may move against Mol s
the order containing such declaration, or may appeal therefrom, ',g,j’;}‘;gf;fg;; :
“as the case may require ; and the right so o move orappeal order. -
- shall be subject to the same rules as to time as the rightto.
. VI. The Judges of the said Court, or one or more of them, Chancory
shall take circuits for the transaction of such business of .the Judges to .
Court as it may be practicable and. conducive to the interests make Cireuits,
~of suitors and the convenient administration of justice todispose .~
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of on such circuits ; and for that purpose, the said Court, or one
or more of the Judges thereof, may hold sittings for the §
of taking such evidence and hearing such caus¢s and ot
~matlers, und transacting such other business, and at such-periods’
“and at such County Towns as the said Court may from:time to'
time see fit to direct and appoint.  And such sittings may, a

the same are appointed to be held, or in such other place in
‘the said County Town as the Judge may select ; and the Judge

e

' Proceadmgs ;of: Court of 07tiznc¢ry,"' b ;12‘0 Vier.

e purposes:
and ‘other

the diserction of the Court or of the Judge who is to ‘hold the

same, be held in the. Counrt House of the County Town in which -

shall in all respects have the same power and. authority-as'a

Guol and other buildings or apartinents set apart in the County.
for the more ‘convenient administration of justice. . And all
Sheriffs, Deputy Sheriffs, Gaolers, Constables and other Peace
Officers, shall be aiding, assisting and obeying the said Judge

‘in the exercise of his jurisdiction underthis Act, and otherwise,

Judges may
sit separately,
under gencrul
rules or or-
ders.

Re-heatrin g
by full’ Court,

" Dowers of -
Judge sitting
separately.

Court may
vest property
by order, &e.,
instead of
“deed, .

JEﬁ’cct of such
order, &c.

- 'in Equity as if the legal or other estate or interest in such pro-
_perty had been actually conveyed by Deed or.otherwise, for the

- soordered to be vested, or in the case of a chose in action, a if
“such chose in action had been actually assigned to suc :

whenever required to do so by the said Judge or by any general . -
or other order of the said Court. | =~

“VII. The Judges of the said Court may sit separately either
at the same time or at different times for the hearing and dispo-
sing of such matters and the transaction of such business asmay
{from time to time, in that behalf, be directed by general or other -
orders of the said Court; and the decrees and orders: made by
a single Judge in such cases shall have the force and effect of, -
and be decmed far all purposes to be, decrees and orders of
the said Court, but shall be subjectto re-hearing before. the.
full Court ov otherwise, in such cases as the Court, by general
orders or otherwise, may from time'totime direct.or. appoint ;.
and every Judge %o sitting separately, whether at ‘Toronto or
on the eircuit, shall iave all the! powers and authorities of the:
full Court, subject 1o such general orders as may be made in
that behalk. VLU T TR e T e e I T

" VIIL In all cases in which the said Court now haspowerand
anthority to order the exccution of any deed; conveyancey -
transfer or assignment of any property real or personal, the said -

‘Court shall hereafter: have” power und authority to make an -
oorder or decrce vesting such real or: personal cstate in such -
person or persons, and -in such manner, jand ‘for such estates,

as according to the present practice would be done by any such

deed, conveyance, assignment of transfer; and therctipon, the
said order or decree shall have the same eflect both at Law and

same estate or interest, (o the person in whom the same shallbe .

h last

mentioned person,
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. IX. When a Bill Qr‘;(;)’lyllc‘}';f'puf‘c}t;'ééd‘ihg‘jvitri‘f"Clmh‘;cefy~ié;‘ﬁvl‘ediiﬁ{ Doputy Regis-
“the office of a Deputy Registrar of the said Court, a certificate trar may giye

" thereof for registration under ‘the Act intiluled, An Act (o certifionte
S D E L B e o ARG AR AIVAE G o L0480 YT under 18'V
amend the Registry Laws of  Upper Canada, may be given Dy eo1970
‘such Deputy ‘Registrar, and the registration of such certificate .~ . =
- shall have the same effect ds the regisiration of alike certifi-
~cale by the Registrar of . the said Court. B

i , ‘ : “Registration
' been or shall hereafter be made whereby any sum of money, or ofdeereoor .-
_any costs, charges or expenses, shall be ordered to be paid, either g:gg; 0‘1‘.’[‘;\3’;‘3’7 5
“at one time . or in scveral or perindical payments or sumsto jnorderto -~
~any person or persons, or into the said Court or to the credit of bind lands,
“any cause in the said Court, orotherwise, may be registeredin = - =
any County registry office_upon delivery to the County Regis- =
“trar of a certificate of the Registrar or of a Deputy Registrarof .
‘the said Count, stating the title of the cause or matter in which- -~
“such decree or order shall have been made, and the date of the =~ = =
~ decree or order, und the amount of the moneys therebysor byany .=
~reportmade in pursuance thereof mentioned to be paid; and Formandef- .-
such certificate shall be entered ‘and recorded by such County fect of such . = -
: g ; ; i it ; . © oo regiatrations
Registrar in the same books and in the same manner as certifi- > 77"
cates of judgments at Law arc now entered and recorded,
~and the registry of any such certificate shall have, to all intents
and purposes, the same cflect as the registry of a judgmentat
Law now has, and may be discharged in the same manner
as a judgment at Common Law. SRR Sl

X, Every decree or order of the said Court which has already

T

" XL The said Court of Chancery, upon being satisfied by proof court may
that some specified part of the real estate of any person ordered confine the
by any decree ororder of the said Court to pay any sum or sums 'g‘j;f;tg{;‘;ﬁ .
“of moncy, will be sufficient security for the payment of such ‘to specified -
sum or sums of money, may direct ¢ither in the same decree or property . =
order’ or by asubsequent decree or order, that the charge created provelLto b9 i
by any such decree or order be confined to such part of the i
real estate of the person or persons so liable, and that the residue.
of the real estate of such person shall be unaflected by such -
registration, and in case such restriction iscontained inthe = -
original decree or order, the Registrar’s or Deputy Registrar’s -

 said cestificate shall state the same, and if such Testriction is - e

~ contained in some subsequent order, the Registrar’s or Deputy
Registrar’s certificate thercof may be registered by either =
party.. P O T e

" XII. The said Courtmay, in any proceedings to be taken in courtmay

. _the same cause in which an order or decree for the payment of order the real
- money shall have been made and soregistered  as to become a :gt{;teég{);nsl}' e
_charge on real estate, order the whole or any portion of the real ‘wi‘tfc‘,mf,,’n‘y;, o

~estate bound, 1o be sold {or the satisfaction of  the money so nmew suit. . -

- charged upon it with interest and costs, without the delay or Gl

expense of a new suit being instituted to.procure such sale.
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 Courtmay XML In any casein which the said Court shall require
1 hu_v,o1 issuos  any issue. or. issues. to be tried by a jary, ‘it shall not be
.~ ;1::(;, by pecessary that any. feigned action shall be commenced ina.
~ any feigned  Court of Law ; but such issve or {ssucs shall be tried atthe
Cackion, - 1 Assizes orat the sittings of any County Court in Upper Canada,
inthe same manuer as issues are tried in ‘actiong bronght-in .
!"‘000?‘1”‘135 - the Superior Courts of law or inthe County Courls, upon an
- dn such W03 o flice: copy of the decree or order directing the trial of “such -
0 jssuelor issues being entered for {rial at-such sittings or assizes,
in the same manncr as Nisd Priug records are cntered, and the
finding of the jury sball be endorsed upon such office copy and
: signed by the presiding Judge, and the same shall then be
: transmitied tothe Registrar of the Court of Chancery s orinstead - l
 Or the Court 0l directing an issue to be tried at law, the ¢aid Court of Chan-
of Chancery —cery may {ry any such issues by a Jury without the intervens .
g Jself 99 tion of a Court of Gommon Law, and for that prypose may-issue.
by njury: . d precept or order dirceted to the Sherifl of such County asthe
and in what - Court may see fit, requiring. such Sherifl'to strike and summon a. .

- TAnuEs, § - Jury in as nearly as way be the same manner as is provided
by ‘the Jury Acts for summoning Petit Jurors for Superior.

Sourts  oft Common Law, and in such case, if either ' party -

desires or the Court or Judge directs that the irial should be by

a special Jury, a special Jury shall be ' struck and summoned

in (as ncarly us may be) the same manner as for the Superior -

Courts of Comrnon Law ; and at any such trial, whether by -
a Common, or special Jury, one Judge or more of the said

: i

Court of Chancery may preside.

[nsuits for X1V, In any suit now depending or which may hereafter be
foreclosure or instituted inthe said Court of Chancery by any mortgagee or by,
ﬁﬁ“’eﬁ‘ mort- any person having a charge on real propety, or by any jndgment '
%yf‘ pn?ce}s‘ " ereditor, for the foreclosure or sale of any property, and to which
may be served suit any judgment creditor or creditors of the morigagor ot of
g"]lif;‘:;fg{ of the person liable to the charge. or of the judgment debtor may.
creditor;  be.necessary or proper parties, it shall be suflicient to serve the
‘ “process of the said Court, whelher the same be an office. copy
of the bill or an office copy of the decree or decretal order, upon
the anorney‘of,such‘crcditorin'the action at Law inwhichsuch
~ judgmentshall have been recovered, and personal service: upon.
~Or upon such the judgment creditor shall not be requisite ; but it shall not be
zz;&ghtqr bim- obligatory upon a plaintifl*in any such suitin Chanceryto serve
of.  suclh atlorney, but such plaintiff may elect to serve the judgment..

“creditor personally..

Serviceofpro- XV. Any absént defendant may be served with a copy of any
cesson defend- hil| or proceeding in the said Court, althongh without the juris-

?:::lﬁ:’lff 2%,0 “diction of the said Court, without any application being pre-
jurisdiction. - viously made to the said Court for the allowance of such service,
Allowanceand. DUt no such service shall be allowed -except upon proof to; the

 proofof ser-  vatisfaction of such Court that such service has been made and

n order allowing the same. -~

vigc.':‘ _hupo‘
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~ XVI. The Masters or Deputy Registrars appointed by the Mustors, &o.,
- gaid Court for outer Counties shall hereafter take for their own inouter Coun-...
use all the fees of office which they respectively receive, anc Hes notto .

shall not account to the Crown for any portion of such fees. :‘_Crowh‘,f{)"r fees

‘ : o IR R SO T e e peeedvedy T

. XVII The Judges of the said Court may from time: 10 time Appointment
" appoint and in their discretion remove, an officer, to be called ofun Usher -
*the Usher of the said Court, whose duty it shall be to atiencl Mndhisduties..
- apon the Court and the respective Judges thereof, during the. . . =

sittings of the said Conrt and Judges respectively for the trans- ©

-action ol bnginess, and to execule such process of the Court as

“may be directed to him, and to perforrn such other duties as
~ the said Court shall from time to time dircetiand appoint.

- XVHI 7The Governor in Council may, from time to time ap- additional
point an additional Clerk or additional Clerks in the said Court, Clerks of the: -
when the business of the Court requires the same and the &‘)’“"i"rl‘éz"ay be,.

Judges ‘of the Court apply: for such appointment, and such PRI
Clerk or Clerks shall perform such duties as the said Court: = =
shall from time to 1ime by gencral orders or otherwise dirget. © .

- XIX. The persons now styled “ Masters Extraordinary in Masters ix-
- Chancery” shall hereafter cease to be so slyled, and they and traordinary te
all persons hereafter appointed by the said Court to exe- Ef;"é?f%’fﬁf ‘
cute the like duties, shall "be designated ¢ Commissioners }'n%mmﬂ for ©
for taking Aflidavits in the Court of Chancery,” and shall tagking‘sﬂidu-‘ .
possess and exercise the powers and discharge the duties now ¥ &¢
appertaining to the office of Master Extraordinary in Chancery . . =~
by virtue' of any statute or order of the Court of Chancery or =~~~ .
usage in that behalf or otherwise ; and all such Commissioners Their powers
shall have power and authority to ‘administer oaths and take ynq'other v
affidavits in.the Courts of Queen’s Bench and Common Pleas common Law
~and County Courts of Upper Canada; and any Commissioner for Courte-
taking affidavits in either of the said Courts of Queen’s Bench or ‘
Common Pleas, shall have power and authority to administer. :
oaths and take aflidavitsin the said Court of Chancery; and every i 1 deemed
'Commissioler heretofore appointed by any or ¢ither of the said Offcersof =~
- Courts shall be deemed 1o be an officer of all the said Courts ; such Court.
and any of such-Courts may revoke the commission of any such Reyocation of
person whethér the commission was- issued by such Court or Commission. -
by one of the other Courts, and such revocation shall be notified .
' to the other Courts and shall operate as a revocation'in regard ~
- to all the Courts and for all purposes, - U R R i
- XX. Afee of six pence 'shall be paid to the Registrar or giiiore Fee .
Deputy Registrar, as the case -may ‘be, on the filing of every Fund estsb- - -
- bill and of every answer or demurrer in the said Court, in lished. - =
~ addition to any other -fees and charges thereon; and such fees How to be
~ shall be paid in to an account to be called “ The Suitors’ Fee monagedand .
‘Fund Account,” which account shall be kept and manage g opplleds L
“may from time to time be directed by general or other orders
of the said Court, and the sums from time to time at t‘hfe‘f’ére'di; g
EPR IS VYoo e e
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" of such account shall be applied by the said Court as may be
 necessary for the protection of infants and other persons not su
. jurds o whose behalf proceedings may be had in the said Court
. ‘or may, by thesaid Court, be ordered to be had in other Courts.
Goneral o=~ . XXI. All general orders of the said Court of Chancery: now
‘ gfr‘:‘o"&‘;"&"m standing unrepealed by the said Court, arc hereby con firmed
oo com®” and declared to be to all intents and purposes as effectual as if’
g b" ot b al the same were  hereby “specially enacied ; but the ‘same may
e on by from time to time he suspended, e pcaled,’varlgdja'ndpe-ena,c’le(i/ ,
the Judges. by the said Court, and shall, in “all respects be subject to the
control and direc

tion of the said Court and the respective Judges .
of the said Court,as in the case of any other gencral orders of -
the said Court which may from time to time be hereafter made

‘ by the said Court under the gerieral or other jurisdiction thercof

Court may in that behalf; and the said Court shadl from time to time make

ke genertl - such general orders as may be necessary . or proper 1o carry out

;{;;’ﬁ; s . the provisions of this Act, and may from time to time repeal;

to this Act. vary and amend such orders, according as the said Court shall "
find expedient. L T R T B B R

 An Act to amend the Coml‘noh‘LawtProcedure» Act -
1856, and to facilitate ‘the remedies on Bills of
Exchange and Promissory Notes. .~ =~

[ASS&NMCZ} to 10th '.Tu:'n'c,yi 1857.] \

Preamble.  HER Majcsty, by and . with the advice and c‘c‘>‘ns“c'nt‘, of the .
M Legislative Council and Asscmbly. of Canada, enactsas

follows : : G ‘

Glerks of the 1. The Clerks of the Crown and Pleas, the Clerk of the Pro-.
Grown and . cess and the Deputy Clerks of the Crown and Pleas in the
 Pleas und . Courts of Queen’s Bench and Common Pleas in Upper Canada,
- ties, undpthc  shall, within two calendar months after this Actshall come into
Clork of the  force, or within one month next after being appointed to any
Pi”;’ge;’:gu‘gt of the said offices, give security to Fier Majesty, Her Heirs an
&ithin uce{- Successors, in such sum, and with so many sureties and in
Toin time; for such form as the Governor in Council shall direct, conditione
 hat Pt for the due erformance of the duties of their office and for the
amount, &c.  rendering of the quarterly accounts and returns required from
‘ them by law, and for the due payment to the Receiver Gener
“of this Province, of all the fees, dues, emoluments, perquisites
" ‘and profits received by them on account of their said o
 respectively, and for and on account of any duty or service do
‘ ~ and performed by them respectively, in their said sever: 1 offices
~ Failureto ayd the neglecttogive such security by any such Clerk or
;gjl;gt;um::; Clerk or to render quarterly returns, or to pay “over: all sue
. to their of- moneys within twenty days next after each quarterly da
fos. ipso facto render his appointment void, and v,aqaxez.h!,ls,:~,9 e
s il s ki A YRS T provide






