' 185'7 ; Lands heldm F'ree &C’omSoccage, L, C. Cap 45, 46 s 235 L

hereby declared to have always been the same with those ihan aliena-

“‘which governed lands held in. franc aleu roturier, except in so tion, descent
_far only as it may have been otherwise provided by any Act of o MATage:

' the Legislature of Lower Canada, or “of this Province; but proviso.
" nothing in this scction shall be construed as a declaration that'

such lands held in Free and Common Soccage, have: orhave, . .
ot at any time been governed by ‘any other Law as regards: fll et
alienation, descent or rights depending on marriage.. . f’

VL The word “‘Lands”_ in " this Act shall'include any im- Interpretation '
~ moveable property or hereditament capable of being beld in clause. - -
fres and common soccage, and-any estate or interest therein;

the word “Deed,” shall include any instrument by which . ‘

any lands can  be conveyed, hypothecated or incumbered by

" the Laws of Lower Canada; and -the word ¢ Hypothec” or =

_« Charge,” shall include the privilege of .bailleur de fonds ‘ aml

all other privileged or hypothecary charges. -

. caT¥ XLVI.

An Act to amend the Lower Canada Tavern License

‘Actof 1851. AR
S [Assented to 10th June, 1857.] FEans)

WHEREAS it is necessary to amend the Act of 1851, Proamble
'V intituled, An Act to make better provision for granting 14,15V, . i

Licenses to Keepers of Taverns and Dealers in Spirituous Liquors c.-100.

in Lower Canada, and for the more effectual repression ‘of
intemperance, and to make further provision in relation to pro- ‘
secutions and appeals from decisions under the same : There-

fore, Her Majesty, by and with the advice and consent of the

Legislative Counciland Assembly of Canada, enacts as follows:

1. Whereas by the forty-second ‘section of the said Aect, it is Recital.
provided that all suits, actions or prosecutions for offences com-
" mitted against the same, shall be commenced 'in the name of
one of the Revenue Inspectors, and in the ‘County in-which the -
offence has been committed; And whereas it is necessaryto
amend the said section in this particular: It is'therefore Section 4z,
enacted, that any prosecution for an offence against the said amended. - -
‘Act'committed within the limits of any. County, Parish, Town- penalties may
ship, Town, ‘or Village Municipality, may be instituted by or he sued for : .-
in the name of any Revenue Inspector of the District, before any by Rovonue -
one or more Justices of the Peace, or the Inspector and Superin- By sertai -
~ tendent of Police, or a Stipendiary Magistrate, within the District Municipal
- wherein the offence has been committed,—or by orin the name ‘thecﬁ'géé:‘,!:g rL
~of the - Secretary or Treasurer, or’ Secretary-Treasurer, or the fors share ve-
‘Mayor or any one of the Councillors or Officers ‘of such Munici- tsined by the -
 pality, belore any Justice of the Peace therein or in the neigh- ?gﬁ%ﬂﬁfﬁ;’;l e
bouring Parish or Township,—and in every guch-latier case the purposes.
~ share which ‘would otherwise have accerued to the Revenue i
~ Inspector, shall be retained by the said Secretary or other ,ofﬁce&“ ;
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“and. paid over to the Municipality 1o be appropriated o such

Proviso.
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ment of de-
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victed and de-
claving that
- he has not
goods to satis-
fy judgment. -

Exccution in
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clares that he
hasgoods sudli-
cient.

Imprisonment
if his declara~
tion prove
false.
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detain defend-
ant;

Or take secu-

rity.

Commitment
on failure to

pay.

ptuposes as they may deem proper ; Provided that the Muniei-

pality shall be answerable for all the costs of prosecution,

_II. Whenever any judgment Ty‘s‘hzill be“rc‘;udem'd"un‘der‘ the said =
- Act, for the amount of any penalty and costs, the Justice or

Justices trying the casc may:call upon the Defendant 1o declare

whether or not he possesses sufllicient goods and chattels to
satisly the judgmentand costs, and in the event.of his refusing
to answer to the satisfaction of*such Justice or Justices, he may -

v

[

be forthwith imprisoned in the Common Gaol fora period not -
exceeding three months; but no execution shall, in such case,

issuc against his goods and chattels.

XL If the Defendant declare that he poséess‘és‘.‘sdfﬁcienf,

goods and chattels 1o satisfy the judgment and costs, execution
in default of immediate payment may issiie against them;
and if upon the return: of the Builifl'or other officer charged
with the execution of the writ in that behally it appear that:

there has not been a saflicient levy, and the Justice be satisfied

by aflidavit or otherwise that there has been misvepresentation,
concealment or fraud on the part of the Defendant, the Justice

may imprison such Defendant until the judgment and costs be

fully paid, or for a period not exceeding three months. -

IV. It shall also be'ldwﬁﬂ for such Justices, il they shiall deemn

it expedient, in the event of such penalty and costs not being

immediately paid, to appoint some future day for the payment

thereof, and to order the dflender to be detained in sale custody

" . . e 3 . .
until the ‘day so appointed, unless such offender shall give’

security for his or her appearance on such day, to the satis-

faction of the said Justices, who are hereby empowered: to
take such security by way of recognizance or otherwise at;
their diseretion ; and if at the time so appointed the penalty
shall not be paid, it shall be lawful {for the same or any other -

Justice of the Peace, by Warrant under his hand and seal

“to commit the offender to any Common Gaol or House of Cor-

Evidence in
cases under
the said Act ¢
to be taken in
writing and. .-
filed of record.

(Court for Lower Canada. =

rection within his jurisdiction, there to remain for any time

not exceeding three months, reckoned from the day of such -

adjudication ; such imprisonment to cease on payment of the

sald penalty and costs. .~

5

V. In all prbsécutions to b‘e"inst‘it‘uted after this Act shall |

“have come into force, for. any contraventions of the ' pro-

visions of the above mentioned Act, and in all- cases wherein

the proof shall not have been commenced ' before that day, the

depositions of the witnesses shall be reduced to writing by the

Clerk of the Peace, or some one appointed by him, or by the
Justice trying the case, and shall be filed of record in the cause,
in like manner as if the same had been taken in the Superior -




 Statute whatever, in any  case wherein the trial shall be had

- or by any Inspector and Superintendent of Police,: or Stipen-

(18T Tavern Liconse Ad, L C—dmendment.  Cap.40. 987

VL No appeal from any conviction, order orjudgment for any Appeat notal-
- offence. against the said Act shall be hereafter: allowed under 1_to§vcidlm“cuso §u i
oty ih Section thereof. nor. under e or T o triedihefore s = o

the forty-fourth Section thereof, nor under any other Law or Jtho,Just;x_coy, et
&eor o
: Pyt oY rot1on i ..q.' n:«f o ),'I,' PR
before, and the conviction made by two Justices of the Peace Scscl;lion'{.l» J, |
L ' g : eito 07
“diary Magistrate and  another Justice of the -peace; nor v, Enyap
any appeal whatever. according 1o the practice: heretofore pealnccording -
observed  with respect to such appeals’; but any party ‘o to the present

* the cause, whether complainantor delendant; aggricved by any Proctiee .-

conviction, order or judgment made or rendered by one Justice New pﬁovligiom i
ol the Peace, may within eight days alter the making or forppent in

S : v : PSRt o 0 gueh ensed
rendering thereof, and after two duys’ notice to the opposite cither party

~ party or his attorney, and after having complied, (if a defendant,) may appeal.

with the conditions of the said section, apply to any Justice of
the Saperior or Circuit Court,’ by petition setting forth the
grounds of hisapplication, and praying to be permitted toappeal
“from such conviction, order or judgment, to.the next Courtof . = "
General Quarter Sessions’; and. thereupon such Judge, il'he Permissionof =
gee fity may make an: order directing the Justice or public ® '].‘}“‘a“m‘ IR 35 PTRN
“officer having the legal custody of the record in such case, to Lt

send the same immediately before him, together with a ' copy -

of ‘the conviction according to- the form in the said Act; and

upon examining the same and hearing the partics, if present, he

may allow the said appeal or reject the said petition with costs to

be taxed by him and entered in:execution against the party

failing, by the Justice or Justices who tried: the case, or with-

out costs in his discretion ; and in the event of the Judge mansmission
allowing the said appeal, he may order the said petition and of the record,
record in the said cause to be returned and filed with the &e.

Clerk of the Court of Quarter Sessions, to be set down without

further {formality for hearing on -the first day next thercafterof =

the said Court, when the said appeal shall be heard, and shall a1 of the
“Dbe restricted to a mere revision of the proceedings, proof: and appeal. '

judgment therein, without the admission of any other evidence

-or the adoptfionvof any further proceedings whatever. =

- VIL. The said Clerk of the Peace, or other Clerk officiating peesto the =
in this behalf; shall be entitled to charge and receive at the Clerk of the. - .
‘rate of six pence for each hundred words of the said evidence gi’;g?@feﬂf: o
-so reduced to writing, or of ten shillings per diem for the time ge. '
"during 'which he shall be so oceupied, in the discretion of the :

~ Justice trying the case, to be entered in taxation and paid by =~

‘the party failing on suich proceeding, if judgment be rendered By whomto
“therein against either party ; and if mo judgment be rendered bepaid.
therein within three months after the return of the Summons ox
Information, then the fees of such Clerk shall be paid equally .
“between the said parties... oo T o
- VIL In all. Informations: and Plaints for the prosecution of mformations
‘offences against the said Act, several counts for the same may contain

~ offence, and several offences under the same section, similar govoral

.. counts.
in "0
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- before plea to the merits in any matter of form or substance, | -
. upon motion in writing- of the ‘complainant, - setting forth the
. required  amendment, but without obliterating or altering the

o8

Cap46,4‘7 Tavem szn.sc Act, L(,-—-Amemlt 20 Vier.

in their nature and Only:co'nsmuting different "categories;bfﬂ‘t‘khg‘ )
“same offence, may be included, provided the time and place

Form in Sche- of the commission of each offence’ be _alleged ; and the form

dule to Act of

1851 may be

~‘Amendment,

" allowed and.
- further time

- to plead, &e.

Persons exa-
mined: must

answereven. if

they disclose
" facts subject-
ing them to

- penalty, -

Proviso.

- Comimence-
“ment of Act.

Presmble,

[

" Recorder's

Court at .

Montreal muy ynanner, all complaints and informations laid against ‘persons

try Offences
against the !
Sleigh Ordi-
nances,

~and the said Court shall also have the same powets withire
" to. the levying and recovery of the said. fines an4’ penalties
~are by the said Ordinances conferred upon Justices of the Ped

0y :

in Schedule D annexed to the ‘said Act shall be allered in
~this particular; and the:In formation-or Plaint-may be amended

original pleading ; and if the amendment be “allowed, -the
‘Defendant, if he require it, may have a further delay to plead
1o the merits, or for plea and proof as it may be ordered; andif
‘the pleading, in the opinion of the Justice, be so defective either
~in form or substance, that a legal ‘conviction cantot be based
~upon it, and be not amended or reformed, the Justice' may
dismiss the case, the whole with or without costs'in his dis-
erétion: s b sl VR B e T LR e (R

~IX. Any person examined or called as a witness on any
such prosecution shall be bound to answer all questions' put'to.
him which are deemed pertinent to the issue, notwithstanding -
any declaration on his part that his answers may disclose faets
tending to subject him to the penalty imposed by the ninth
section of the above mentioned Act: Provided that such evi-
dence shall not be used against him in'any prosccution under
the said section. . RREEE

first day of September next, and not before.

cap. xLVIL.

X. This Act shall come into ~forc‘c¥'on,’7 from and after the

An Act to amend‘thé] Sleigh :Ordinaﬁcés;‘ ISR j‘
| R  [Assented to 10th June, 1857}
V HEREAS with a view to the more rigorous enforcement
~ of the Sleigh Ordinances of Lower Canada, (3 and 4 Vie-
toria, chapter 25, and 4 Victoria, chapter 33,) it is expedientto '
confer certain powers in relation thereto, upon the ‘Recorder.of
the City of Montreal : Therefore, Her Majesty, by and withthe
advice and consent of the Legislative Couancil and Assembly of
Canada, enacts asfollows s =~ . i T

L Heréﬁftetr‘it‘Lshall be lawful \for:the.'Ré¢otderis Courtofthe
~ City of Montreal to hear, try, and dispose ‘of, in'a summary

contravening the provisions of the said Ordinances, and’ sum-
marily to condemn such offenders to such penalties, and the
ayment of such fines, as are by the said Ordinances prescribed,






