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Actof L. C.y
9G.4,¢.77,
declared in
force.
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and an entry made on the Record that,the said A. B. ought not

custody; or as the case may be.)

E. F.

To the Sherifl' of
and the Gaoler ol : S
and all others whom it may concern.

CAP. XLV.

An Act forsettling the Law concerning Lands held in -

Free and Common Soccage, in Lower Canada.

 [Assented to 10¢h June, 1857.

HEREAS the Act hercinafter mentioned has left certain
Y points-unsettled asregards the Law applicable to: lands |

in Lower Canada held in Free and Common Soccage, and the

authority of the said Act itsell has been called in question on
technical and formal grounds, although it has been maintained
by the majority of the Judges of the Courts of Superior Civil
jurisdiction, and has been generally acted upon as Law ; And
whereas it is expedient thatall doubts as to the eflect of the.:

said tenure should be removed for the future and as regards the

past in so far as may be consistent with vested rights, and that -
the Laws relating to.lands of every tenure- should be as far as -
possible uniform, more especially as regards their descent in: -
cases of intestacy, and the rights of married women ; And
‘whereas in the ignorance or uncertainty which has very gene-.
rally prevailed as to the Law in the matters aforesaid, it may

~in the judgment of the said Court to have been convieted of the
felony aforesaid, or as the casemay be,) and you are thereby here-
by required (forthwith to discharge the said A. B, from your

have happened in many cases that ‘the widows and heirs of -

persons who have left landsin Free and Common Soccage with

regard to which they have died intestate, have assented to some

Assembly of Canada, enacts as follows :

" L The Act passed by the Legislative Council and Assembly
of the Province of ‘Lower Canada, in the ninth year of the
Reign of His Majesty King George the Fourth, and intituled,
o :‘,‘u,‘ ) ERTRES ; An

~disposition. or partition thereof, which though consistent with
their understanding of the Law and with substantial justice in
each particular case, may not have been in accordance with
 the strict legal rights of the parties, and it is just and necessary’ -
for the quieting oftitles and the avoidance of litigation, to confirm -
such dispositions and partitions : Therefore, Her Majesty, by

and with the advice and consent of the Legislative Council and
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An Act for rendering valid conveyances of lands amd other im-

- moveable property held in free and -common soccage within the
- Provinee of Lower Canada, and for other purposes therein men-

. tiomed, and the Royal assent whereto was signified by Procla-

he day last aforesaid, in force in- Lower Canada. *

fore, it'is herchy provided, ‘that where the proprietor of any

mation in the said Province on the First day of September, one-

thousand eight hundred and thirty-one, is hereby declared tobe = :

and to have been since the pagsin

g thereof, that iSiiQf;Sily,‘V since-

O
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Py f

I1. And whereas 'it:is:f)rb\fidcd by the sixth scetion of the Agt}i%écjtal. et

“above cited, that when the proprictor of lands granted or held

in free and common =occage should have died before the pass-
ing of the said Act, without having partitioned the same either by
last will and testament or otherwise, the heirs of such proprietor
should be beld to partition the same according to the “Old"
Lawsof the Provinee,” (1hat is 1o say, asif such [ands had been
held by the tenure of frenc alew rolurier being that knownto
the said Old Laws which is most analogous to [ree and common -
soccage), unless the said heirs should have agreed among them-
selves upon a dillerent partition ; And whereas the tenor of the
said section and of the preamble and other parts of the said Act,
shew that the Legislature held the said Old. Laws to be those
most consistent with the feelings and customs of -the people of
Lower Canada, and that they ought, witl the exception of such
portions as relate 1o Seignorial or fendal rightsor dues, to
apply thereafter to lands held in frec and common soceage, yet

by some omission or error this is not formally enacted : "There- How lands in
: . ; - {ree and com=

A ar .
land held in free and common so¢cage in Lower Canada, shall :llqzrlll'sl?:fbcﬁ??d;f §
have died intestate as'to such lands, between the passing of the ed vhen the .-
Act last above cited 'and the passing of this Act, the husband, ;’;{;‘s‘;{mﬁfr‘?

widow and heirs of such proprietor, shall have respectively the the passing of -

~ same rights in respeet of'such lands as if they had been held in 9 G- 4 ¢ 7%

R : o g . B ) : : and before: the
franc alew roturier,—unless they shall haveagreed upon, assented pageing of this

to or confirmed a different disposition or partition thereof, or shall Act. ~
have acquiesced therein during one year and one day from the - 3
death of such proprietor, by having allowed the same or any pos-
session or act founded thereon, to remain unquestioned by themin ... .~
any competent Court during that time ; And this section  shall Minors, &e., . -
apply to and bind minors, absentees and married women, and as *° be bound. .

“well the heirs and legal representatives of or persons claiming

through the parties'who shall have agreed wupon, assented to,
confirmed or acquiesced in'such disposition or partition, as

“such parties themselves ; Provided always, that whenever any Proviso:in
“person shall have bond fide purchased or obtained any hypothec
~or charge upon any such lands for a. valuable considera- sers or incum~
“tion from “any person ‘who ‘claimed to be and was entitled brancers = -
“thereto as heir of the former owner so dying intestate, either

favor of bond
fide purcha-

whoge] titles.
e i i are.duly regis-
under the English Law referred to in the Act aforesaid, or un- tered. yg

. der the ‘Laws of Lower Canada applicable to 'lands held in .
_ franc alew roturier, ‘and shall have ‘registered the Deed . .~
“creating such charge, or operating suchi Conveyance, before the

. registration
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|<_g|~lmtlon of any s sLLlL, conveydncc or mcumbrmec of such
lands by any other person claiming' to be: stch heir, and before -
the passing of this Act, or wttlun six months ncm after the

passing of the same but “before registration by such other per-

Devises ac-
cording to
English forms
declared valid.

Preceding sec-
tions not to
affect pending
cases or decis
sions having
force of chose
Jugée.

What Laws
shall hereafter
govern lands
in free and
common soc-
cage, as to .
certain mat-
ters.

As to mar-
riage rights.

JActiol to
affect marriage
contracts.

‘What Laws: -
have governed
such lands, in
. matters other

‘where ‘the husband shall die aﬁcr the passing of  this Act,”

, place ; ‘but nothing berein contained shall plevenl the eflect of -
" any marriage contract or scttlemem madv ellhcr in 1he Engllsh

son, no. person being at the d.xlc of such Deed in adverse pos- -
session of the lands as such heir or as claiming through any
such heir, or having quoslxonud the title of thc vendor ‘or
grantor of the c'lmrg(, in any suit pending or decided in favor '
of the adverse ‘claimant at the date of such Deed, «then as
regards the conveyance, sale or charge pperated or created
by such Deed, the grantor or vendor themm mentioned shall be
lield to have been at the date thercol the person entitled ‘to
inherit the said . Jands from the proprietor so dying intestate as -
regards them ; And in like manner any devisc of any-such
lands held in free and common soceage, by last will and testa-
ment made according to the forms pmscnbed by ‘the law of
Ingland in. force there at the time of making such: dc,wse,
shall have the same force and cffect as if ‘matde before two. .
Notaries Public accordmv to the laws .md usages of Lower !
Canada.

III. Provided always that notlunrr in the two preccdmg sec-
tions of this Act, shall affect any case pcndmg at the time of its
passing, or any case in’ which_ there is then any actual and
open possession under u title adverse 1o their provisions or those
of the Act therein mentioned, but such cascs shall be adjudged -
upon as if this Act had never been pasbcd nor shall any thing
in the said sections aflect any case in which a Judrrmem having
authority of chose jugée has been given before the pascmo of thm i
Act. L

IV. The Laws which shall hercuficr capply to and (rovem
lands held in free and common soccage in Lower ('anada, 1
as well with regard to descent, 1nhemancc, incumbrance, alie-.
nation, dower, and the ri ohts of hushands und of married
women as with regard to all other incidents and matters what- -
soever, Shall be the same with those which apply to and govern -
lands held by the tenure. of firanc alew roturier, in like mattcxs,
except only in so far as such Laws may have been Ck]}leisly
altered as regards lands held in free and common soccage, by
the Act above cited o1 z any other Act of'the Legislature of Lower
Canada or of Canada; and as regards the ll("llih of marncd
women and their 1eprcsontat1vc this section shal apply to cases

?
whatever. be the date at which the mamiage may have taken

or I‘ronch 101111. e

V. ’lhe Laws which lldVC govcmod lmds he]d i I‘rce and
Common’ Soucaae in Lower Canada in matters other than‘
ahcnatmn, descent 'md rwht@ dependmcr upon ‘marriage, & e

' hereby
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hereby declared to have always been the same with those ihan aliena-

“‘which governed lands held in. franc aleu roturier, except in so tion, descent
_far only as it may have been otherwise provided by any Act of o MATage:

' the Legislature of Lower Canada, or “of this Province; but proviso.
" nothing in this scction shall be construed as a declaration that'

such lands held in Free and Common Soccage, have: orhave, . .
ot at any time been governed by ‘any other Law as regards: fll et
alienation, descent or rights depending on marriage.. . f’

VL The word “‘Lands”_ in " this Act shall'include any im- Interpretation '
~ moveable property or hereditament capable of being beld in clause. - -
fres and common soccage, and-any estate or interest therein;

the word “Deed,” shall include any instrument by which . ‘

any lands can  be conveyed, hypothecated or incumbered by

" the Laws of Lower Canada; and -the word ¢ Hypothec” or =

_« Charge,” shall include the privilege of .bailleur de fonds ‘ aml

all other privileged or hypothecary charges. -

. caT¥ XLVI.

An Act to amend the Lower Canada Tavern License

‘Actof 1851. AR
S [Assented to 10th June, 1857.] FEans)

WHEREAS it is necessary to amend the Act of 1851, Proamble
'V intituled, An Act to make better provision for granting 14,15V, . i

Licenses to Keepers of Taverns and Dealers in Spirituous Liquors c.-100.

in Lower Canada, and for the more effectual repression ‘of
intemperance, and to make further provision in relation to pro- ‘
secutions and appeals from decisions under the same : There-

fore, Her Majesty, by and with the advice and consent of the

Legislative Counciland Assembly of Canada, enacts as follows:

1. Whereas by the forty-second ‘section of the said Aect, it is Recital.
provided that all suits, actions or prosecutions for offences com-
" mitted against the same, shall be commenced 'in the name of
one of the Revenue Inspectors, and in the ‘County in-which the -
offence has been committed; And whereas it is necessaryto
amend the said section in this particular: It is'therefore Section 4z,
enacted, that any prosecution for an offence against the said amended. - -
‘Act'committed within the limits of any. County, Parish, Town- penalties may
ship, Town, ‘or Village Municipality, may be instituted by or he sued for : .-
in the name of any Revenue Inspector of the District, before any by Rovonue -
one or more Justices of the Peace, or the Inspector and Superin- By sertai -
~ tendent of Police, or a Stipendiary Magistrate, within the District Municipal
- wherein the offence has been committed,—or by orin the name ‘thecﬁ'géé:‘,!:g rL
~of the - Secretary or Treasurer, or’ Secretary-Treasurer, or the fors share ve-
‘Mayor or any one of the Councillors or Officers ‘of such Munici- tsined by the -
 pality, belore any Justice of the Peace therein or in the neigh- ?gﬁ%ﬂﬁfﬁ;’;l e
bouring Parish or Township,—and in every guch-latier case the purposes.
~ share which ‘would otherwise have accerued to the Revenue i
~ Inspector, shall be retained by the said Secretary or other ,ofﬁce&“ ;





