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XIX. The Commissioners shall hold their meetings at sﬁéhjf ;

place as shall be appointed by the Governor, and the Secretaries

shall keep minutes of the proceedings at sach meetings. -

XX. The remuneration to the Commissioners and Secreta-

ries, with'such expenses as may be incurred by them for travel-

ling expenses, printing, stationery and other things necessary to:
the due performance of their duties under this Act, shall be
paid by warrant of the Governor, out of the Consolidated

Revente Fund, as shall also the rent of their place of meeting,
if such place be not in any Public Building.- . *

XXI. All moneys expended under this Act shall be ac-
counted for to Her Majesty and to the Legislature, in the man-. g

“ner provided by Law. ‘ :

Preamble. ‘

Lower Canada
divided .into

© 19 Distriets as
in Schedule A,

Proviso.

CAP. XLIV.

An Act to amend the Judicature Acts of Lower
Canada. ‘ RN : o

[Assented to 10th June, 1857.]

HEREAS the increasing wealth and population of
: Lower Canada, the recent subdivision ‘thereof "into
Counties for the purposes of Representation in Parliament, and "
the establishment of a complete and eflicient ‘Municipal System. -
therein, render it expedient to provide more generally. for the
Local Administration of Justice in every class of cases, and
aflord means for making such provision ; And ‘whereas itis" .
expedient at the same. time to make certain improvements'in
the procedure in the Courts of Justice in the said portion: of -
the Province : Therefore, Her Majesty, by and with the advice -
and consent of the Legislative Council and Assembly of Canada,
enacts as follows : : : BRI i

RE-DIVISION OF LOWER CANADA INTO DISTRICTS.
I. Lower Canada shall be divided into nineteen Districts,

in the manner setforth in Schedule A to this Act, the first.
column whereof contains the name of each District s the second -

“column, the places which shall be comprised within the District;

and the third column, the name of the place ator near whiclr the

sittings of the Superior Court shall be held and at or near which

the District Court House and Gaol shall be : Provided that, if the
name of the place which is the chef-tieu of any District be
changed, such place shall nevertheless continue’ to be the chef-
liew under its new name, SR RAREE R b fai

m
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VII.‘_,A" COU!’H“IQI‘ISG andeﬁbl~ shall be forthwith built i|1—t:hé;gm;,tnouses, RERLE
manner hereinafter provided, in each of the New Districts men- and Gaols in.

tjoned in the said Schedule.

.-+ New Districts ;

lII The immediate’ re-division of ‘LoWér;Caﬁada Iihfo'Dié- ‘RéLdi/w)‘isio'rl“ i
tricts, in order that proper buildings may be erected ‘and other not to affect

‘ e R S i ) = : S oy local jurisdiesT 0
provision niade for' carrying, this Act fully into effect, shall Gonorcivil
operate no change in the local jurisdic‘tion,ofztherSupcrior Court Courtsuntil.
or Circuit Court, in and for any of the present Districts or Cir- the Actis =

Btiapho e L e e YT Ctullyin force ! :
cuits, until the day which shall be named as that on which this'{, civitmat~
Actshall takefull effect incivil matters, in the first Proclamations tews. . . by

to be issued under this Act appointing the times at which Terms
of the Superior Court’ and of the ()ircuiLTCo‘iixf,t'at‘\thei chef-liew
are {0 be held in and for'the new Districts, and by which Pro-
clamations the Governor. shall declare the said new District to
be established for all purposes of the administration of justice in

civil matters.

i .

IV. And, in like manner, the said re-division’ shall operate Norof Crimi- i
no change ‘in the Jocal jurisdiction. of the Court of Queen’s nal Courts, -

" ; . B . v Justices, &cay o
Bench in and for any of the present Districts, in the exercise of ‘it st i’ﬁ&{f

its original criminal jurisdiction, or in the local jurisdiction of in forceasto 5
any Court of Quarter Sessions, or other Court of ccriminal juris- criminal ‘mat- -

diction, or of any Justice of the Peace or other functionary: or.
Officer having any jurisdiction or duty in’ eriminal matters, or
the local jurisdiction or authority of ‘any Justice of the Peace
“ineivil matters or othe rwise, until the day which shall be named
as that on which this Act shall take full effect in Criminal mat-

ters.

ters, in- the first Proclamation o be issued under this Act ap- :

pointing the times at whicl the Terms of the Courts of Queen’s.
Bench are to be held in the new Districts, and by which Pro-r
clamation the Governor shall declare the said new Districts
{o be established forall purposes of the administration of justice -
in'criminal matters. el AR IRNR AR S

V. Notwithstanding any change in the limitsof any of the Effectofalter-
present Districts, by the coming into force of the whole or any ation in limits.

part of this Act, they shall not be deemed New Districts,. nor
shall such change aflect the appointment of any Judge, Justice
of the Peace or Officer, or his powers or duties exeeptin so
far as they may depend ou the local limits ol the District, or.
may be allected by other provisions of this Act, (ERER R

COURTS AND JUDGES. '

of present dis=: "
tricts limiteds =+

" VI. So much of the second section of the Judicature Act of & fourth Puiss

1849, chapter 87, aslimits the numberof Puisné Judges of the né Judge of

 Court of Queen’s Bench for Lower Canada to three, is hereb "‘%‘;jﬁ"ﬁf;‘f"sbe:
' repealed, with the fourth section of the same Act; and in addi-‘;appoimed,y‘ iz

~tion to the Chief Justice and three Puisné J udges mentioned in .
* the said section, there shall be a- ourth Puisné Judge of the

said
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of this Act, shall not be affected by it ; but of Puisné Judgeshere- ‘4
_after to be appointed, the Salaries shall be as followss. = '
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said Court,'to be dpp‘oiﬁted and qualified in like manner asthe
other Puisné Judges, and with the like powers, duties and salary.

VII. The Judges of the said Court shall respectively resideat

or near Quebec or Montreal, and atleast two of them shall b

reside at cach of the said places.

VIIL Thé tenth section of the said Aét is heryéﬁbyy repéaiéal; and g8 %

any four of the Judges of the said Court shall forma Quorum: i
~ thereof in Appeal and Error, and may liold the Court and '

excreise all the powers and authority thercof ;and any J udgment -

or Order in Appeal or Evror cohemrred in by any three Judges
of the Court at any sitting thereof, shall have the same force

and eflect as il concurred in by all the Judges so present jand

no judgment appealed {rom shall be reversed, altered or con-;

firmed, unless by the concurrence of three Judges of the said
Court. s Ty

IX. So much of the third section of 1he Judicature Act of

1849, chapter 38, as limits the nuinber of Judges of the Superior
Court to ten, or as appoints the places at which they shall =
reside, is hereby repealed ; and the said Superior Court shall -
consist of eightcen Judges, that is to say, of a Chief Justice''

K 7

and seventeen Puisné Judges ; and such Judges, including the'
Chief Justice, shall ordinarily exercise their udicial functions 1o

the District or Districts or Counties which shall from time to

time be prescribed and assigned to them by the Governor.

X. The Chief Justice and Judges of the said Court in

‘office when the next ‘preceding section shall take effect, shall -
remain such by virtue of the commission they then hold ; the .-
new Judges of the Court and all future J ndges thereof, shall be:

appointed from among the then Circuit’ Judges, and the

Advocates of at least ten years’ standing at the Bar of
Lower Canada, in the manner provided by the Act last cited, .

all the provisions whereof und of the law shall apply to all the - :
Judges of the said Court. L T

X1, Four of ‘Lhe'Jndges of the said Court shall reside atthe

City of Montreal—thrce at the City of Quebec—one at the Town .
of Three-Rivers—one at the Town of Sherbrooke—one at the
Village of Aylmer—or in the immediate neighbourhood of the '

said places respectively,—two in the District of Gaspé and one
in the District of Sagnenay, at such places as shall be appointed

by the Governor; and tlie others at such places as the Governor.
shall appoint in the District or Districts in which they shall by

him be directed from time to: time ordindrily to c‘exerci‘sc’ai theig
judicial fanctions. K CH R e e

XII. The Salary of the Chief Justice. and the Salaries of
the Puisné Judges of the said Court appointed before the passing

f
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Of those who shall be directed to réside in the Districts of

Montrealfand'.Québec,ﬁ one thousand pounds per anoum ;

g

Of those who shall be _di‘rVeéted to reside in the other Districts, -

except those of Gaspé and Sagucnay, eight hundred pounds

per annum;

all be directed to reside in the Districts of

 And of those who sh ‘
Gaspé and Saguenay, seven hundred pounds per annum; -

The allowance to Judges for travelling expenses, shall be
fixed by the Governor in Council, as heretofore. SRR
~ XIlL The ofiice of Circuit Judge is hereby abolished ; and
the Circuit Court shall be held by the Judges of the ‘Superior
Court, each’ of whom shall have all the powers and duties
vested in or assigned to any Circuit Judge at the time when
this section shall take effect. The Circnit Court shall'be ‘held
in cach District at the place where the Superior Court shall be
held therein, and being so held shall be known. as 'the ‘Circuit.

Travelling i .
expenses.

Office of Cir- |

cuit Judge. i o

abolished: and
Judges of Su= -
erior Court =
1o hold the = ™!
Circuit Court. ;

Circuit Coutt ! !

Court for the District of (naming the District), and its jurisdic- to be heldin:

tion shall extend over the whole of such District, in like
manner as that of the Circuit Court in any Circuit now extends
over such Circuit, but concurrently with the Cireuit Court (if
any) to be held as hereinafler provided in and for any County
~ in such District, in so far as regards. such County. BN

COURT OF QUEEN’S BENCH, APPEAL SIDE.

- XIV. The eighth séctidnf’ofthel said Act‘o?t;18’49,,chap’ter‘ 37,
isherebyrepeqled. REEE SN ST EUE S TR | '

XV. The 11iniﬁ skection‘f of the said Act of 1849, 'ciiapte’f 37,
is hereby amended so as to ,rea;l as ,fqllpws RTINS

«Fourterms of the said Court in Appeal and Etror shall be
held in cach yearat eachof the Cities of Quebec and Montreal ;
the said terms shall commence respectively on the first day’ of
‘March, the first day of June, the first day of September and the

andforieach = "
District. B

*

Sect,8of12V,
¢ 37, repgaled P

Section 9 b

" amendeds

Terms ‘()fitls:e"
Court, Appeal "
slde. R

first day of December, at City of Montreal ; and on the twellth e inte

day of March, the twelfth day of June, the twelfth day of Sep-

tember and the twelfth day of Decenﬂ)erfatjtlp'City of Quebec,

and shall continue at each place during nine calendar -days: Pro-

vided always, that the Court may on the last juridical” day of
any such term, adjourn for the purpose of giving judgment only,

to any day thereafter,on and after which day it ‘may again ad-

Proviso: ad-:
juurnment for

ziving Judg~. -

m,ent.‘;v e

journ for the like purpose ; and such adjournmentmay be to '

.

any day during a Criminal Term of the Court_or subsequent
thereto: And provided also, that any one Judge, or in the absence
of a Judge, the Clerk of the Court, or his Deputy, may, on. any

- day:in term, open and adjourn the Court, receive returns and

~‘motions of course, ‘call parties who ought then o appear in

?r"&viso: ,C\lye_rj;‘ i
may open -
Court, &c.

-~ Court,
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Court, and record appearances or defaults, and do other acts of !

a like nature requiring no exercise of judicial diseretion.”

XVI. The Governor may at any time and {rom time to time,by
Proclamation, direct an extraordinary Term of the said Court !
in Appeal and Error to be held cither at Quebec or Montreal,
and 1o commence and end on such days as shall be appointed
in such proclamation, which shall be issued at least thirty days
before that appointed for the commencement of snch term ; and
to any such extraordinary term all tlie provision® of this Act, =
and of the law, with regard ‘to ordinary terms of the Court in,
Appeal and Krror, shall apply in- so far as may be consistent -
with such proclamation ; and the sittings at any ‘term of the
Court on the Appeal side, ordinary or extraordinary, may be '
closed, whenever there shall be no business before the Court, i
or the Term may be continued by the Judges by adjournment
antil there shall be no business belore it. R priire

' XVIL Cascs in Appeal or Error from the Districts of Ottawa,
Montreal, Terrebonne, Joliette, Richelieu, St. Francis, Bedford,
St. Hyacinth, Iberville and Beauharnois, shall be heard
and determined at the City of Montreal only, and the Writs in
such cases shall be returnable there ; and cascs in Appeal or

Faror from the Districts of Three-Rivers, Quebee,  Saguenay,

Section 3 of
14,15 V. c.
88, amended.

Judges of Su-
perior Court to
act in certain
cases asJudges
of Q B, Ap-

~ peal side.

Act of 1851 1o
; apply.

Gaspé, Rimouski, Kamouraska, Montmagny, Beauce ‘and Ar-
thabaska, shall be heard and determined at the City of Quebec

‘only, and the Writs in such cases shall be returnable there.

XVIIL The third scction of the Act of 1851, chapter 88, is~
hereby so amended as to read as follows: BIEI

« And whenever any cause in Appeal or Error shall lhave?‘;
been heard by four Judges only of the said Court, and taken en '’
délibéré by them, and three of the said Judges shall not concuar in-.
opinion as tothe judgment which ought to be given insuch
cause, the Court may discharge the: délibéré, and order that the -
canse be re-heard ; and if at the time when such cause shall come .
up for re-hearing, the otlier Judge shall be lawfully recused
or disqualified or rendered incompetent either by: reason. of |

interest or otherwise to sit in such cause, or shall be. absent,’
any Judge of the Superior Court may act as a Judge of the
Contt of Queen’s Bench as regards such cause, and ‘shall have -
the same power and authority with respect to the same, and to:
all judicial acts required therein, either before or after the deter-
mination thereof, as a Judge of the said. last named Court not
disqualified or rendered incompetent.” i e
And the said scction so amended shall be read as part of the
said Act of 1851, which shall apply to the Court of Queen’s
Bench, as hereby constituted, and to the five Judges thereof.
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XIX. The thirty-first section of the Loswer Cmmdaﬁu‘dicatur‘é Sect, 31, of

_ Act, passed in th‘cnt‘hirty-fourth‘yqar‘o(,thc.re‘ign of King George 34 6.3, . 6, D

the Third, chapter six, is hereby 'so amended as to read fas,a’,“e",ded' S
follows: = ~ ShiE s ‘ ‘

‘«In all cases where an appeal shall be allowed to Her Blectofap

* Majesty in Her Privy Council, execution shall be: suspended peal to Privy

{or six calendar months: from the day on which snch appeal is Council as res

o FE SRy : . ; s rards suspens= -
allowed, and’ from the expivation of that period to . the tinal {:m,,‘ofe,&w.y,

the said six months, a ‘cortificate shall be filed in the Court
having juisdiction in appeal in 1 ower Canada, signed by the
Clerk of Her Majesty’s Privy 'Council, or his deputy, or any
other person duly authorized by him, that suchrappeal hasbeen
lodged, and that proceedings have heen had thercon before Her
Majesty in Her Privy Council; but if no. such ‘ccrtiﬁcme\gbe ,
produced and filed in the Court having jurisdiction in appeal in
Lower Canada within the said six months, the said appeal shall

no longer operate as a stay of jndgment and ‘execution, but the
party who obtained judgmcnt‘ili'Ll),elsaid‘Court‘hz;ving‘ jurisdie- -
tjon in appeal, may sue out execution as il no such appeal ‘had
been made or allowed ; any law, usage or custom o the con-

determination of the said appeal,—if before the expiration of tions

trary notwithstanding.”

XX. The salary of the Clerk of Appé;a]s ‘shall hereafter be Salary of Clerk
such sum not exceeding five hundred pounds per annum, as the of Appeals.
Governor in Council shall from time to time direct; and so.
much of the Act of 1853, chapter 98, as fixes his salary, is here-
by repealed. IR IR EENT IS I e T

XXI. The said Count sitting in Appeal and Error shall be Courttobea ' |
a Court of’ Error in criminal as well as in civil cases, and Court of Error
shall have jurisdiction in Brror in all criminal cases before the 'c';;‘;f‘?!““\‘:‘y: 8
said Cowrt on the Crown, side thereof, or before any Courtof
Oyer and Terminer, or Court of Quarter Sessions ; ‘And the =
Wiit of Error shall operate: a stay of execution of the judgment
of the Cowrt below. St e L R

" Y “.J : k".“_““‘ ‘," X ’ !
" And in order to provide means of deciding any difficult Diflicult ques-
question of law which may arise at‘Crimmaerria]s’—e ¢ tionsoflaw.'

| XXII. When any person shall have been convieted of any trea- In what eases -
son, felony ormisdemeanor, atany criminalterm of the said Court %‘;9?;‘;’3;&“’_

of Queen’s Bench, or before any: Court of Oyer and Terminer,
Gaol Delivery, or Quarter Sessions, the Court before which the
~case shall have been tried, may, in its discretion, reserve :
any question of law which shall have arisen’ on the frial, ,
Hor: the consideration of the said Court of Queen’s Bench = :
'~ on the Appeal side thereof, and may thereupon respite execu-
tion of the judgment on such conviction,  or postpone the
. judgment until such question shall have been considered and
decided by the said Court of Queen’s Bench; and in either c‘:‘aﬁe‘
e b L U TR B e e
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the Court before which the case trial was had, in its discretion, .
shall commit the person convicledto prison, or shalltakearecognir
zance'of bail with one or two. suflicient sureties, and in such
sum as the Court shall think fit, conditioned to appear at such
time or times ws the Court shall dircet, and receive judgment or
render himself in exccution, as the case may be. ~ ~ ot

XXUI. The said Court shall thereupon state, in a case to be
signed by the Judge or Judges, ‘Recorder, Inspector and Su-
perintendent of Police, or Chairman  holding or presiding such
Court, the question or questions of law which shall have

‘been so reserved, with the special circumstances upon which

Court of Q. B.
to give the
proper judg:
ment or make
the proper
order in the
case.

the same shall have arisen; and shall forthwith tratismit ‘the =
same to the Clerk of Appeals atthe place ~where appeals
from the District in which the conviction was had, are to be
heard ;-and the said Cowrt of Queen’s Bench shall have full
power and authority at any sitting theréof on the Appeal side,
after the receipt of such case, to hear and finally determine
every. question therein, and thereupon to reverse, amend or
affirm any judgment which shall have been given onthe indiet-"
ment or inquisition on the trial whereof such question arose, .
or to avoid such judgment, and to order an entry:to be made on -
the record, that in the judgment of the said Court; of Queen’s
Bench the party convicted ought not to have been convicted, or

to arrest the judgment, or to order judgment to be given thereon
at some other Criminal Term of the said Cout, or Session of
Oyer and Terminer, or Quarter Sessions, if no judgment shall
before that time have been given, as the said Court of Queen’s

"Bench shall be advised, or to make such other order as jusiice

Judgment -of
Q. B.to be
certified to the
Court from
which the case
is sent s and
proceedings
thereon.

may require.

XXIV. The judgment or order, if any, of the Court of Queen’s
Bench in such case as aforesaid, shall be certified under ‘the
hand of the Chief Justice or one of the Judges concurring there-

in, to the Clerk of the Court from Which the same was sent,
who shall enter it on the original record in proper form, and a
cerlificate of such entry under the hand of such Clerk, in the
form, or as near as may be to the effect of the Schedule B, to
this Act, with the necessary alterations. to adapt it to the cir-
cumstances of the case, shall be delivered or transmitted by
such Clerk to the Sheriff or Gaoler in whose custody the person.
convicted shall be, and such certificate shall be a sufficient
warrant to such Sherill or Gaoler ‘and all other persous, for the:
exccution of the judgment as the same shall have been so cer:
tified to him to have been affirmed or amended, (and execution
shall thereupon be done on such judgment), ot for the discharge
of the person convicted from further imprisonment if the judg-
ment be reversed, avoided or arrcsted ; and in that case such'
Sheriff or Gaoler shall forthwith discharge him, and at the next
sitting of the Court from which the case was sent, the recogni~.
zance of bail, if .any, shall be vacated ; and if the Court from
which the case was sent shall be' directed by the Court .of

T D T T e T o7 Queen’s
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Queen’s Bench to give judgment, it shall give judgment at the
then next )sesSion thereof, - RSN Rt S S S IS SRS

XXV. The judgment of the Court of Queen’s Bench in any jugement of n
such case as aforesaid, shall be delivered in open Couwt, after Q. B. to be
Jearing Counsel or the parties, in case the prosecutor or the delivernd in. o553y

bt LT v 2 nnen Courty ¢

party convicted shall think it fit that the case be argned, and go,
in lilke manner as other judgments of the said Court on the Ap-
peal 8ide, but no notice, appearance or other form of procedure,
except such only, if any, as the Court may in such case see fitto.
direct, shall be requisite. RIRTREA S R Y

KXVI. The Court of Queen’s Bench, whena case hasbeen so . B.may
reserved for its opinion, shall have power, if it see fit, to send back the ' -
cause the case or certificate o be sent back for amendment, ;;;*;;{,“W“@
and thercupon the same shall be amended accordingly, and 1
judgment shall be delivered after it shall have been amended. .

XXVIIL Whenever any Writ of Error shall be brought upon any Q. B. revers=
judgment on any indictment; ‘information, presentment or inga judgment .
{nformation in any criminal case, and the Court of Queen’s (e hroper one,
Bench shall reverse the judgment, the said Court may eiiher &e. e
pronounce the proper ‘judgment, which shall be executed as.
the judgment of the Court below, or may remit the record to
the Court below, in order that such Court may Eprono‘unce'the
proper judgment. : S o EES AT RN

XXVIIL If in any criminal case either reserved as aforesaid or May order new:
brought before it by Writ of Error, thie: Court of Queen’s Bench ;E{;“'c;:ege'f Ll
shall” be of opinion that the conviction was bad from some SRR
cause not depending upon. the merits of the case, it may by-

its judgment declare the same, and direct that the party con-

victed be tried again, as if no trial had been had in such case.

¥ XIX. Whoever shall forge or alter, or shall offer, utter, dis- Forging cer- §¥
pose of or'put off, knowing the same to be forged or altered, tificate, &

. . N : . . under forego~ -
any certificate or certified copy of any certificate, required. or ing c[ause;‘;’ o

“authorized by the next preceding sections, with intentto cause be felony.
any person to be discharged from custody, or otherwise prevent 1
the due course of justice, shall be guilly of felony, and being:
convicted thereof, shall be liable, at the discretion of the Court,

“to be imprisoned in the: Provincial Penitentiary for any, period '
not more than seven nor less than three years. RTINS A

_ COURT OF QUEEN’S BENCH—CROWN SIDE. SR

XXX. The,ihirty-third section .of the said Aect of '1349;‘Scction?33 of ;
" chapter 37, is hereby repealed ; and any one of the Judges of 12 V. .37

the Superior Court may hold any term or sitting’ of ~theif°“e‘}'9"i‘ ‘?’"} s
Couit of Queen’s Bench, for the exercise of the original oriminal'ﬁ;‘g‘sg;gﬁog e
jurisdiction of ‘that Court, and shall bave all the powers of -a Courtmay. :
Judge thereof and of the Court in the ‘exercise of the said 24T
G 18 ’ i ~jurisdiction ; .
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~ Criminal jurisdiction ; but it shall not be incumbent upon any Judge of
Tern: ~ ‘the Superior Court to hold any such term or exercise any such
Proviso. powers at either of the Cities of Quebec or Montreal, if there be:

a Judge of the Court of Queen’s Bench present at such City and
able to act. L o TR e SO e

of Sect,  XXXI. Somuch of the thirty-fourth section of the said Actof
34 roponled : 1849, as fixes the time at which the terms ol the said Court,
When the * p {he Crown side, is hereby repealed ; and the said termsor
Term shal ; . : P
eomence at Sittings shall commence at Quebee, for the District of Quebee,
Quebee and  on the twenty-fourth “of January and the twenty-fourth of -
Montreal. June ; and at Montreal, for the District-6f Montreal, on the

twenty-fourth of March and the twenty-fourth of September. |

Tornis in other XXXII. The Govemor may. by pr(‘)clamation from time 1o
Distriets may time fix the periods al which the terms of the Court of Queen’s
11’," fixed by~ Pench in the exercise of its original ceriminal jurisdiction, shall '
roclumation. s = ety AR
commence in all or any of the Districts other than those of Que-
bee and Montieal, and may alter the same in:like manner ; but
there shall not be less than two such terms in each District in
Cortain sotty S¥ETY year ; and to such terms and to any extraordinary term .
oV e sy which the Governor may think proper to order in any Distriet,
to apply. the provisions of the said Act of 1849, chapter 37, 'and more
especially of the thirty-fifth and thirty-sixth sections thercof, |
shall apply. , S R R

Terms in pro- XX XML The terms of the said Court on the Crown side, in the

sent districts  present Districts, shall continue as now fixed by law until altered
m"&‘ﬂ{i‘l“’ by proclamation as aforesaid : and any such term may be closed:
altered. whenever there is no business before the Court or continued -

by adjournment, until there is no business before it.

Courttohave ~ XXXIV. The Court of Queen’s Bench shall; at any terms
powers of - thereof held for the exercise of its original criminal jurisdiction
Court of @ in any Disttict in which no Court of Quarter ~Sessions.
Courtisnot ~ shall have been appointed to be_held, or in which' the hold-
1]1)9“ inthe  ing of Courts of Quarter Sessions shall have been discontinued
intrict. as hereinafter provided for, have cognizance of, try and de-
termine all matters and Appeals of which by Jaw the. Court
of Quarter Sessions would have: cognizance if such Court
were held in the District, and such Appeals shall accordingly i
lie to the said Court of Queen’s Bench, and the. Judges -
and Officers thereof shall, with respect thereto, have the powers.
of the Court of Quarter Sessions whenever no such Cowrt as -
last mentioned shall be appointed to be held in the Distriet,

'SUPERIOR COURT. -

Noture and XXXV, The nature and amount of the Jurisdiction of the -

amount of  Superior Court shall not be affected by this Act; and the local

jurisdiction not gxtent of its jurisdiction when held 'in any District, and ‘the
powers of the J udges and Officers thereof in 'such District, shall
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be govei'hed‘by‘the‘ provisions of tl'nca‘aa:iyd‘A‘c(; of 1849,‘ chapter Eﬂent f;fiocni:. :
38, in that behalf, which shall apply to the New Districts consti- juriediction of -

tuted under this Act, and shall be construed as referring to them, the Qourt: - 1+

XXXVI. The Governor may by proclamation from time to Governor may -
time. fix the periods at and during which the terms of the {‘lfci'{,f‘q'}?f‘Of s
Superior Court ghall be holden in all'or any of the Distriets, and P e
may alter the same in the like manner, but not less than three
terms of thie said Cowrt shall he held in ench District every
yoar; except in the District of Gaspé in which not less than f
“1wo such terms shall be held ; Provided always, that the terms proviso.
of the Superior Court in the present Districts. shall ‘remain asy :

now fixed by law until they shall he so altered "And provided Proviso: not

also, that, except in the Distriets of Gaspé and Saguenay, tobe hold from

‘ 1i [ arid e : Ty <o 10th July to
between the ninth of July and the first of September, M0 161N gy Aygust,

of the said Court' shall be so fixed as that any part thereof except in cer=

shall be between the ninth day of July and the first day ‘of tain' Districte.

September, both days exclusive: and nothing in “any Act or
Proclamation shall prevent the  Court from closing the term!’ if
there be no farther business before i1, or from continuing it by
adjournment until there is no further business before it, as
hereinafter provided... ... . = Sty BESTREE

XXXVIL All the powers which by any Act prior to-this are One Judge to
vested in or may be exccuted by any two Judges or Quorum }i?l‘.'o‘rh&?&’n
~of the Superior Court in'term or out of tenm, are hereby vested =
in and shall be exercised by any one Judge of the said Court, and
in term or out of term according. as they might heretofore have
been exercised in term or onut of term, by such Quorum, so that
any one Judge shall be a Quorum of the Court, and may hear,
try and determine all causes and matters whatever cognizable
by the Court, and exercise all the powers of the Court with o0
regard to the same ; and so much of the fifteenth section of the Durt of saction
said Act of 1849, chapter 38, as requires or permits ‘more than 3}9'9\.9],“15‘1?‘ ,
one Judge to hold the terms of the said Court, or fixesthe
Quorum thereof at more than one, is hereby repealed. BERUEE
XXXVIIL The next preceding section shall apply to cases Nestpreced:
pending when ‘it shall take effect, so that any one Judge may 1"%"1{:“'&2& M
continue and -determine any proceedings commenced by any {ig T el T
greater number of Judges ; and any Judge may continue and: ~ - :
complete any matter commenced or continued: by another, but
shalF not reverse any decision of another Judge, unless he might
reverse such decision if it were his own. - IR Y

i

- XXXIX. Any two or more Judges of the Superior Court Judges may
residing in the same District, may, and shall, whenever the f:;,“e“;m‘ sime.
despatch of business requires it, sit at the'same time and at the jn s,,pm?e
* same place, but in separate apartments, in term or out of term, apartments.
and may each severally hear and determine all causes and
~ matters, preside at enquétes, and generally may and shall and
U8 . ‘exercise
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© sitting at such place.

f (,)néjJudgév‘
may act ot

) a‘nglhommm
- voidably ab-

senty &e. 0

O Assistant
. Judges. -

 Oap. 44
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exercise the same powers.in all respects as if he alone were:

XL, Il the sole Judge in any District “ghall ‘be ' unavoid-
" ably absent therefrom, o absent with leave of the Governor, or
‘ghall, from sickness orothervise,be unable to perform his duties, :
~'the Chiel Justice of the Superior Court being ‘informed thereof’
‘shall communicate the information. so received by him, to, the
- Puisnt Judges resident in the District of Quebec orof Montreal,

and it shall be the dity of one of the said Judges (including the

Chief Justice) resident inthe: said Districts, %1c(;orc1.ing’to*,suchﬂ“

~amangement ag they shall have made among themselves, to

supply the place of such sole Judge and p‘erfdrm‘his' duties 5
and in any case of urgent necessity, an Assistant Judge of the
‘gaid ‘Comrt may he appointed under the Act of 1852, chapter®
"18, providing for such appointment. i

Casc of recu- X LI If the sole. Judge resident in- any District or assigned

. sation-of the
“sole Judge in

a District pro-

vided for

Any part of

{o hold the Superior Court 4in any District be a- party to any S
suit brought therein, or be liable to be recused therein, the same* -
may be brought in any adjoining District, upon allegation of the: -
fact, the proof of which, if disputed, shall lie upon the party
alleging it ; and il any such J udge be recused during the course a3
of any suit or proceeding, it shall be forthwith removed to that
one of the adjoining 'Districts which ihe Judge shall appoint,
1o the Comt in which the record shall be forthwith transmitted
by the Prothonotary ; and if in either case the recusation shall
‘be.undisputed or shall be maintained, the suit or proceeding.
shall ‘be determined in such adjoining District, and il the recu- .
sation be disputed, it shall be tried summarily by the. Judge of
such’ adjoining District, and if set-aside, the record: sha lbe
gent {o the Disfrictin which the suit or proceeding was or ought -
1o bave been brought, and it shall be determined there. Lo

vy

© XLIL If in any civil case tried by a juty, any | pcifti‘onjidf;:”

Tudee's charge the Judge’s charge be objceted to by either party, the  Judge .
F b [} g R « 7 (g ) p oY

to Jury-ina

civil ewso. 10
be putin
writing if
_objected to,

: \Vrit‘ ‘of‘Ap~

peal need not - from any Judgment. of the Superior Cowt, be allowed. by any .

shall, at the request of such party, put such portion of his charge
in writing, either atthe time of the trial or as soon after as con- /-
veniently may be, mentioning that it was €0 objected to, and. .
" then such pottion of the charge so putin writing, being signed
Dby the J udge, shall become part ol the yecord in the case.

COXLUL It shall not be necessary llmt the Writ of‘Apypc,al?i“i‘

oallowed by gy ge of the: Court last mentioned 5 and the Prothonotary of

Judge of Cour

belows-

the Superior Court at the place where the J udgment appealed
~from shall have been rende-ed, shall have power to receive the
" Appeal Bond or Security in-Appeal, and 1o administer the re-
quisite oaths and put the necessary questions to persons offered -
“as sureties, and such powers shall be exercised by any such
~ Prothonotary concurrently with the Judges of the said Court,-.
~ any one of whom may, if he think proper, exercise the saine ‘as: -
heretofore. CE R e e e B
Coo e e X

i
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o XLIV. ‘A majority of the: Judges of _the Superior Court How cugu
. residing in- Quebec: or in:Montreal respectively, may:in term days shall be-
“exercise the power given by the fifth section of the Act of 1853, ;{:E{’r‘ﬂ;‘z}" :
~ chapter 194, to the Judges in any District ‘touiching' enquéte Quebec and
days, or the days on whi ch evidence may be adduced in the saicd Montreal.
~ Court in such Distriet, and any rule of practice to be madein
- theexercise of such power may be validly promulgated by any .~ - (8
~one of such Judges sitting in term: And in any other District: And in R sk
¥ anyj.h‘tdgc*df the said Court may in term- time, make ‘and pro- Districts.
mulgatea rule of practice'fcnt,‘the;like‘purpose,‘and\vith the: oo i

~like poswer fo repeal or alter it; but in the .present. Districts DPresent rules .
the rules of practice in force under the. said Act, when this sec- L‘,’&ﬁg’(}““«”‘:“,”ﬁ
tion shall take eflect, shall remain in' force until repealed or
_altered ; and the power aforesaid shall always be subjectto the e
provisions of the said fifth section and of the sixth and.seventh .~~~
~ sections of the said Act; and, exceptin the Districts of Quebee Further yro= -y
‘and Montreal, the Judges shall not be bound to appoint any O i
~ particular number of days in each month as enquéle days, asre- R
quired by the said fifth section of the Act lastmentioned. |

© crreurT cotm{r'.fvi}.
XLV. The Circuit Court may e beld in‘and for any County Circuit Court

other than that in which the Superior Court is held for the may be direct-
District in which such County lies (except the Counties herein- g fopeheld -
after mentioned), so° soon as-the Muni‘cipality'o'f’ such County: Counties in
shall have provided proper accommodation for the Court and addition tolthe >
theOfficers thereof, and made permanent provision for the m"‘in,‘«‘g‘i’;;‘rtic?rilnl?: :
- tenance of such accommodation, and when the Governor, being whiehthey lie.
- satisfied théréo’!',shall,by,rPrdélamation,;haVé directed the Circuit . LR
Courtto be held in and for such County ; Provided always, that proviso.
the Circait Comt shall not be held under this section inmanyof =~
the Counties of I-Iodhelaga,’Ja‘cques}Cartigr,ﬂLa\?aJ, St.Maurice,
~ Quebec, or Wolfe. . o T T R L T T T e

~ XLVI. The Governor may, bytPi'ocl\amatiqyyn,‘di:i-éct;th‘e Circuit Ty beso.
Court 10 be held at two or more places in and for any of the Coun- held i more =

ties of Richmond, Stanstead, Rimouski, Ottawa, Pontiac, Gaspé, tgae‘:lg}'l‘i fPLFe‘FrL: i
Bonaventure, Beauce, Chicoutimi, Saguenay or Charlevoix, on tain Counties.
being satisfied that proper accommodation has ‘been ‘provided - o
for the: Cowt and its Officers at each of such places, and x
permanent provision made for the maintenance of such accom- ' = .
qnodation. . T R TR g

- XLVII. The place or. places at which the Circuit Court shall How such
_ be appointed by Proclamation to be held in any County other places shall be §
than one of those in which the Superior Court shall sit, shail be chosen. o7yl
_such as having been selected for the purpose by the Municipal .
- Council of such Cduuty‘and.appto‘veﬁdzby‘thetGovel‘,nor‘in Coun-
' cil, shall be fixed by Proclamation of the Governor. .. - e

s
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Gireuit Court X LVII. Provided always, that the Circuit Court shall continue .
“to continue to to be: he]dx”at'each‘and‘ every place where it shall be held when
be held where 11,i¢ spction shall ‘come into force quntil it shall be otherwise

it-is now held, "/, .7 "7 k : i Ty g s
subject to cer- directed by the Governor by Proclamation, although such nlace
tain conditions. be not the: chef-liew of the District in whicli it lies, unless such
S ~ -place be in one of the,‘sa‘id,C‘ountiesgof‘I*Iockhel“aga,k).lacquia's o
~Cartier, Laval, St. Maurice, Quebec ot Wolfe, or in a County

2 g k) 2 7 ) ; T y :

in which the chef-liew of the District shall be and which js not

one of those wherein under the next preceding section the Cir-

cuit Court may be held at more than one place : and the Circuit

Court held at any place under this section, shall be deemed to

be held in and for the County in which the place in which itis =

i held lies, as if such place;hadf'been\,appointcd by Proclamation
Proviso: ex- ‘ypder either of 'the three next fprecedin‘cr';sectio'ns'.‘f ‘But the .
cept under this 1. . . T R . S
orthe 3 preced- Cirenit Court shall not, after this section shall come . into force, .
ing sections; it be held at any place other than the chef-licu of a District, except
i‘;‘l‘('l' e‘};gv:‘}fere in the cases provided for by this and the three next preceding -
than at the -~ sections.- DIPTSR AR RN A e I LR CriERE
chef-licw. ‘ T RELECIAS S
Local jurisdie- - XLIX. 8o faras regards the local jurisdiction of the Cirenit
‘o“f?c&'t”& it Court in and for any District or County, such District or County
" at any place. shall be deemed tobe a Circuit within the mieaning of the. said
‘ Act of 1849, chapter 38, and ot the ‘Acts amending it; and
when the Circuit Court shall be held at two or more places in
one County, then the said Cowrt sitting at each such place .
shall have concurrent jurisdiction over the whole  County; but

nothing in this Act shall affect the jurisdiction of the Circuit

_ Court, except only as regards local extent as aforesaid.

How the Court L. The Circuit Cowt held in and for aby\j‘Coumy';"sha'llrfib“df
“atany place  designated as ¢ The Circuit Court in and for the County of * =

shall be de- ’ AR N ) X : ;
signated. ) (naming the County) + and if there be more than

one place where the said Court is held"jin?the'County, the words
t“oat : ” (neming: the place of ~sit‘t’ing)‘shal‘l‘ be added

to such designation. o Rt

Governor may LI~ ’Ii‘hé Governor’ may at «a:n‘y*‘time,:‘ by ~'kProc1afﬁat‘ide;f,
- change 11%;_ i change the place or any of the places at which ‘the -Circuit
place’at which (v, is lield in any County (such place not being the chef-lieu
the Court is Bxhre bt ; S, : ‘ A ’
‘hold; “of the District), or direct that the said' Court shall cease to be
‘ “held in any County, or at any place in any County, after a'day. .

" named for the purpose in such Proclamation, Whene?er‘he{sh’dll'fj

- .deem such change necessary for the convenience of the people
Or discontinue Of the County, or shall deem it right to discontinue the sitting
itincortain - of the said Court at any place, for want of proper ‘accommoda-

cases. tion for holding it there. == . . -

Terms of the "LII. The Governor may, by Proclamation, from time to
Circuit Court time, fix the number of Terms of the Circuit Courtto'be heldin .
:’;a :ffe:;tle%} and for all or any Districts or Counties, (e{nd at each place in’
Proclama.ion, any County wherein there shall be more than one . place ‘for

holding it,) the times at which such Terms shall be he‘ld,‘atllld‘.f,
O I, TR I e e e e
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thenumbel of days to be included in ey‘ach‘ ojf‘tﬁenj;;"‘and"mﬁy.‘i‘n G o

 like manner, from. time to time, alter the same, 0 as not less:
“than three Terms shall be appointed to be held in and for each :

- District and County in every year, except in the Counties of

| Cap.44. 19¢

- Gaspé and Bonaventure: in which not less than two terms shall

be held in such year ; but the ‘Terms of the Circuit Court at the Present Terms

o BT A E R J PRI RTE . i “continued un-
‘places where it is now held, and at which it may continue 10 jeereq,

be held under this Act, shall be held at the times now fixed by

- law until they shall be respectively Xiﬂte‘r]edk‘by»‘ProclamatiOn.;}'; .-‘ L

_ LIIL Nothing in the next preceding section, or in any

‘1 the sittings in anyterm whenever there shall ‘be no -business

"

vided ; and no term shall be so fixed as that any part of it

- shall be between the ninth day of July and ‘the first day of
September, both days exclusive, except in the Districts of Gaspe =

~and Saguenay.

~LIV. Any two or more Judges resident in the same lk)istrict', Two J.u_dgeé‘:,';v
may, and shall whenever the despatch of business before Court ;gz)lf:&gg?ned -

N?)f:to
proclamation under it,. shall prevent the Judge from closing Judge

revent .
om
‘closing or.cons

et Oy RONLE ’ RO N eyl tinuing the. .= -
pefore the Court, or fiom continuing any term by ddjournment Term in cer- .
until there'is no more business before it, as hereinafter pro- taincases. . -

shall require it, sit and hold the Coutt, at the same place, but yace, &

in separate apartments, as. hereinbefore provided with respect = .
to the  Superior Court,’ and one Judge may continue any pro- .
ér agin the Superior -

ceeding commenced or continued by anoth
Court, and subject to the same provisions. ' = -

i

" LV. The first section of the Act of 1855, chapter 104, Section1 of 7

is hereby'i’epealed‘,,and_ the jurisdiction of the Circuit Court at 18 V-1¢~1 104,
Sy . X . ‘ep‘ea e(‘.ﬁ i :

‘Quebec and Montreal shall be the same as in other Districts.

LVI. If the sole Judge resident in any District, be a party Case of recu-"
to any suit brought in the Circuit Comwrt in such District, 5,‘:]‘5‘;: ;’: ;‘;}e"
‘or be liable to be recused in such suit, the same may be District pro{?

‘brought in the Circuit Court at the Chef-liew of any adjoining vided for.
District, upon allegation of the fact, the proof of which, if Ly
disputed shall lie upon the party alleging it ;'and if the Judge -
‘be recused in the course of any suit or proceeding, it shall be -

~ forthwith removed into the Circuit Court at the  Chef-liew it

of that one of the adjoining: Districts which the Judge shall - |
~ appoint, and the Clerk :shall forthwith transmit the. recordto.

' the Circunit Court at such Chef-lieu ; and if, in either case; the .~
*  recusation be undisputed or maintained, the suit or proceeding . i

~ shall be determined at such Chef-liew, and if the recusation be - - o
. disputed it shall be summarily tried by the Judge holding the ~

_ Cireuit Court there, and if ‘set aside the record shall be sent to
" the Circuit Court at the place where the suit or proceeding

was or ought to have been brought, and it shall be determined -

there.

A
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evidence and.
heating incap-

pealablecases: able cases shall be inscribed for the adduction of evidence and - ;

‘and hearing,  for final hearing on the merits at the same time, and shall be
" heard as soon as the evidence is closed, unless the:Conrt shall,

after the witnesses present have been heard and " notes of their -
“evidence taken, deem it conducive to “justice o adjourn the
~ case on account of the absence of any material witness or other . -

~ &e, thereot,

evidence ; but nothing in this scetion ¢hall be construed to pre-
vent the evidence from being taken orally as in non-appealable

cases, by consent of all the parties. -+ .« i

i

Tssues of law LVIIL In such /,ap‘péalable‘ cases, if ‘thé.pal‘ty‘again‘stkwhom‘* '

to be argned  any issue of law israised by any pleading, or answer or. replica-
with the me- : ‘ N

rits if so in= . e !
scribeds of law raised upon the pleadings,

has been taken, and shall then be decided.

Certain sec- LIX. The ﬁft&-third, ﬁﬁy-{fbﬁrth,v ﬁfiy-ﬁfth. and ~ﬁ['ty-vsikth g

: shall be reserved and argued
at the final hearing on the merits, after the evidence in the case'

Inscription for + LVIL In appealable cases in the Cirenit Count; the evidence. T
~adducuon of - ghall be taken in the manner hereinafter provided in such .
° cases and in cases in'the Superior Court; and such appeal-

tion inscribes the cause for enquéle and hearing, then such issue - -

tions of 12 V. scctions of the said Act of 1849, chapter thirty-eight, are hereby

c. 38, asto . yepegled, except asto appealable cases:in the Circuit Court in

Appeals, re-

pealed. which judgment shall have beenrendered beforethissection shall
come into eflect, to which cases the said sections shall continue. -

to apply.

Appeal to lie - LX. From any judgment rendered by the Circuit Court in
to Appeul side any suit or action in which the sum of money or value of the
thing demanded shallbe twenty-five poundscurrency orupwards,

of Q. B.in
certain cases. . LT A ‘ ,
‘ ‘or shall relate to any titles to lands or tenements, or to any sum

of money payable to Her Majesty, fee of office, duty or rent, .
revenue, annual rent or such lilke matters and things, where -
the rights in future may be bound, an appeal shall lie to the
Court of Queen’s Bench (on its Appeal Side) sitting at the place °

where under this Act it is to hear and determine Appeals: from
the Superior Court in the District including the. Circuit in
‘which such suit or action shall have been ‘originally instituted ;

and the said Court of Queen’s Bench shall hear and adjudgeon

such Appeal as to law may appertain, subject lo the provisions

hereinafter made.

Security in  LXL The party appealing from any judgment rendered as.
Appeal to be aforesaid by theCircuit Court, shall, within fifteen days after
the rendering thereof, (but without being bound to give previous

gi;en, and to
what amount . . ’ ; : : +
&e. " notice thereof- to the adverse. party,) give good and. suffi-

cient sccurity by sureties who shall justify their sufficiency to .
the satisfaction of the person before whom it shall be given, as
hereinafter provided, that be will effectually prosecute the said -
appeal and answer the condemnation, and also pay such costs -

ment appealed from should be affirmed.

as shall be awarded by the Court of Queen's Bench if the judg-f »

o
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: ‘LXIL “Ihe said séé‘ﬁi-iijrfishallgbe given either before a

~Judge of the Comt of Queen’s ‘Bench, at the place: where ‘the.

. Appeal is to be heard, or before the Clerk of Appeals at such’

o

' place, and the bond shall then be “deposited and remain ‘of

security may
lie given, and-
whepes o 0

“record-in the office of the latter; or it shall be given beforea @
~Judge of the ‘Superior Court when at the place where the judg-
~ment appealed from shall have been rendered, or before the
 Clerk of the Circuit Cowt at such place, ‘and the bond shall

~ then he deposited and remain of record in the office of the'latter;
and dny onc swety, being a proprietor of real property of the

~value of filly pounds currency over and above all meurnbrances

What shall be
suflicient., "o

payable out of or aflecting the same; shall suffice to render such

security valid ; and the said Judges, Clerk of Appeals, or-Clerki:

of the Circuit Court, are hereby Tespectively authorized to. ad-

minister all-oaths required by law in such cases from the persons

" so becoming sureties, and to, put to them all necessary inquiries

‘and questions. St

- LXII.I:‘;;'tPrb‘}icl:c:d alwayé; 1that if the‘})ai'ty) appealing ‘Sha]l,v'

~within the same delay of fifteen days alter the rendering of the
judgment, agrec and declare in writing at the office of the Clerk
of Appeals, or at the office of the Clerk of the Circuit Court at

the place where the judgment appealed from was rendered, that

he does not object 1o the judgment being caried into effect L
according to Taw,—or shall pay into the hands eitherof the said
Clerk of Appeals orof the Clerk of the Circuit Court, the amount

in principal, interest and costs, of the said judgment (which

Proviso,if i o0
appeltant -
ngrecs {0 allow
thejudgment. -
to be executed. .

amount, when so paid, the Respondent shall be entitled to have - '

from such Clerk), and shall al the same time declare in writing
his' intention to ‘appeal, then and in that case the party so

appealing, in lieu of the security above ‘required, shall give

security only for such costs and damages as shall be awarded
by the Court of Queen’s Bench in case the Appeal be dismissed.

LXIV. Provided also, that when only such security as last
‘mentioned for costs and -damages shall have been given, the
Respondent shall not, if the judgment appealed from be reversed,
‘be bound to return to. the ‘Appellant more than the amount of
money so paid into the hands of the Clerk of Appeals or of the
Circuit Court, with legal interest thereon from the day of the

payment of the same 1o such Clerk,—or more than the sum
Jevied under the execution sued out. upon.such judgment,—or
more than the restitution of the real propeity whereof- the ~
“Respondent shall have been put into possession by virtue of

‘Kurther.pro= .
vigo, limiting =
the liability of
theRespondent . -
in the case last.
“mentinned, if.
the judgment
‘be reversed: -

such judgment, and the net value of the revenues and produce - :
thereof, to'be computed from tle day when he shall ‘have ‘been -

.80 put in possession thereof until perfect restitution is made,—

with the costs of such Appellantas well in the Court of Queen’s -

Bench as in the Circuit Court, but without damages againstthe -
~ Respondent in any of the said cases, by reason of the judgment S
~appealed from or of the execution thereof ; any law, usage or

~ custom to the ‘contrary notwithstanding. =

CoLxv.
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Appeals to be

- prosecuted;in a
summary way,
by Petition and’
Notice.

Cap. 44. ~ Judicature Acts, L. C.—Amendment. - 20 Vicr
_ LXV. And, in order to avoid delay and expense in the
prosecution of Appeals from judgments rendered by the Circuit .
Court, such Appeals shall be prosecuted and proceedings thereon -
had, in a summary manner, by Petition of the Appellant to the .-
Court of Queen’s Bench, setting forth succinctly the grounds of
Appeal, and that the security required by law has been duly

“given, and praying for the reversal of the judgment appealed
from, and the rendering of 'such judgment as the Court below
.ought to have rendered ; a copy of which Petition, with Notice

of the time or day on or after which it may be proceeded upon -
by the Court of Queen’s Bench, and a copy of the Appeal Bond " -
certified by the Clerk in whose office it is filed, shall be served

on the adverse party personally or at domicile, or on ‘his
‘attorney ad litem in the Circuit Court, within twenty-five days

Petition .and
Notice, &c.,
to be: filed in
Circuit Cour!,

- Clerk to give
certificate and
transmit the .
record to the
Court of Q. B:

~ the Appeal shall relate.

Parties to
appeal to file

a&)anrances in
& B.

Penalty for
default,

Proviso: Ap-
pellant may -
file the certiti-
cate of the -

Clerk of the -
Cireuit Court,

- and for what:

purpose. -

from the rendering of the judgment appealed from. -
LXVIL Within the same delay of twenty-five days after the
rendering of the judgment appealed from, the party appealing .
shall file the original of the said Petition and: Notice with
a certificate of service thercof annexed, in the office of the
Glerk of the Circuit Court in whose custody the record.in
the suit in which the Appeal is instituted shall be, with a '
Certificate of the Clerk of Appeals that security in appeal
has been given, il the Appeal Bond is not deposited in the -
office of the said Clerk of the Circuit Court ; and therenpon the
said Clerk of the Circuit Cowt shall deliver to the appellant-a
certificate of the filing of the said petition and of the documents -
accompanying it, for, the purpose of ‘proving when nced shall
be, that he has instituted such appeal, and shall forthwith certify
ander his hand and the seal'of the Circuit Cotut, and cause to .
be transmitted to the Court: of ‘Queen’s Bench at the proper
place, to be filed among the: records thereof, the said petition, '
with the judgment, record, evidence and proceedings to which -

i

LXVIL. Each party, appellant or respondent ‘shall, be-
fore the first day on which the case can be heard in appeal
under the next following section, file'an appearance in person
or by Attorney, in: the office ‘of the Clerk of “Appeals, and
the Clerk shall enter  each case in which the record has been
transmitted to him from the Circuit Court, mentioning whether -
the parties respectively have so appeared or not; if the res-
pondent does not-appear as herein ‘required, he shall be held to-

make default, and if the appellant fail so to appear, he: shall
be held to have abandoned his appeal, and. the record shall be-
remitted to'the circuit court; Provided always, that.it shall be -

lawful for the appellant to file, with his appearance, in-the

office of the Clerk of Appeals, the certificate of the filing of his

said petition in appeal and the documents dccompanying ity in -
the office of the Clerk of the Circuit Court, in order to prove

when need shall be, that he brought his appeal, and to enable -

him to adopt all necessary proceedings against the Clerk of the -
T PO P G T et
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" Citeuit Court in case of his neglecting or refusing to {ransmit to

the Court of Queen’s Bench, as he is bound to do, the petition "+ ©
 in appeal, with the judgment, evidence and proceedings ‘to ‘
~ which the Appeal shall relate. SO e S

' LXVIIL Atthe first sitting of the Court of Queen’s Bench, on At what time

 the Appeal Side at the place where the Appeal isto be heard, L‘leelf&;:%al may
 after the expiration of the forty days next after ‘the rendering of what judgment "

 the Judgmentappealed from, orat any subsequent sitling of the shallbo given.
said Court, the appeal shall, without any farther formality, be - -

- suramarily heard and such Judgment rendered thereon: by the:

“gaid Court, as ought to have been given by the Circuit Court; =
- and the record in the case, with such Judgment (and the Appeal. ‘
Bond if filed with the Clerk of Appeals) shall be remitted tothe
Circuit Court at the place where the Judgment appealed {rom Dy ‘

was giyen,'in order that the- Judgment of the Court of Queen’s
' Bench: may be executed by the Circuit: Court, and further pro- = |

ceedings had therein as tolaw may appertain.

s LXIX. Proﬁded:always‘;That‘any"appellént, who shall Appeliant yitis
- neglect to cause a copy ol such petition ‘and notice in Al)peal"gei{"ZC‘l,"g" Abey
o be served and filed as aforesaid, -or who having caused the Geedings tobe

same {0 be so served and filed, shall neglect to prosecute; such deemed tohave
“Appeal effectually in the manner hereinhefore . prescribed, and abariloned hip,.
~ within such delay asthe Couit of 'Queen’s Bench shall ‘deem appeat i
reasonable, shall be considered to have abandoied such Appeal,
and upon the application of the respondent the Court of Queen’s '
Bench shall declare all right and claim founded on such appeal !
10 be forfeited, and shall grant costs to the respondentand order -
the Tecord (if transmitted) to e remitted to the Court below. . Fpepliiy
 LXX. The said Court of Queew’s Bench may, i it shall Courtof Q. B,
deem it expedient for the purposes of justice, order a_factum or }“‘fg’ u;;df;nﬁé i
‘case to be prepared and filed inany;such‘Appeal ‘as aforesaid, "Rules of prac=

and may grant such delay and make such rules of practice ficeanda .-
. h - h ,"]y.ﬂl']ﬂ', &4’9" pl il

" touching 'such Appeals, or any class or classes of them, or suc

rules and orders in each iparticularcas’e, as the said Comrt may .~ .- :
~‘deem just and right; and the said Court may. also make Tariffs ‘
" of Fees in such cases for the attornies and others employed -
* therein not being officers paid by. salaries or whose fees shall. .~~~
 be fixed by Tariff to be made by the Governor in Council: ~ *
~ LXXI. Whenever under any provision of -this Act the Cir- Provision
“cuit Court shall cease to be held at any place, the records, when the -
~registers, muniments, and judicial and other proceedings in the Gireuir Court
said Court at such place, shall be transmitted to and make part be held at any’
~ of the records, registers, muniments, and judicial and other pro- place. s
" ceedings in the Bircuit Court at that place where the Superior s
" Court shall be held for the District including the place where the :
" Circuit Court shall so cease to be held; and no judgment, oxder, = -
~ ruleoract of the Circuit Courtat such place, legally prouounced, -
~ given, had or done,shall be avoided by thé Court: ceasing tlo ?3
coenetoe e held
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Actions, &e.,
not to abate.
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held at such place or by such transmission, put-shall remain’in

{ull force and virtue 5 nor shall any action, information, suit, =
causc or proceeding be thereby abated, discontinued or annulled,
but the game shall be transferred, in their then present condition,
respectively, to and shall ‘subsist and depend in the: Cirenit

Court ati the place o which -the records’ therein are so 10 be i

“{ransmitted, and as if they bad there heen respectively brought

or recorded, and other and further proceedings shall be therein
had fo judgment and execution, or subsequent thereto, as-they

‘might have been at the place where the Cireuit Court shall so

As to appear-
‘ances, &t ,
previously ot-
dered.

When any
preliminary
gea is filed by
efendant,
Plaintiff may
demand a plea
to the merits.

Penalty on
Defendant
failing to file
such plea
when demand-
ed, )

‘Certain_ provyi-'
sions of 16 V.
c. 194, to

apply.

~ Defendant suc-
ceeding on the
preliminary
plea to have

- 1he costs.of
plea .to the
merits.

ceuse to be held ; and any person who shall have been therein
ordered to appear or do anyother thing at any time; ‘at: such
place, shall appear or do snch thing at the swme time at the .
place to which such records are to be transmitted, and under .
the like penalties in case of default, unless the' Judge shall in
‘3ny case subslitiite another time, as he is heveby empowered to-
0. : B T PR RN SR

' PROCEDURE IN CIVIL CASES, IN SUPERIOR AND CIRCUIT COURTS.

LXXII. Whenever the Defendant in any case shall file 'any
exception @ la forme, exception dé clinatoire ox exception dilatoire,.
or other preliminary plea, the Plaintiff may, before answering
the same, demand of such Defendant his. plea or pleas to the
action or merits ; and if such last, mentioned plea or pleas
be not filed on or before the eighth juridical day after such de- *
mand, the Plaintiff may foreclose such Defendant from thereafter
filing any ‘plea or pleas to_the action or merits, in the manner
prescribed by the twenty-fifth section of the said Actof 1849,
chapter 38, and there shall then be no issue raised between the.
Plaintiff and Defendant,except on such preliminary plea orpleas;

‘saving to the Defendant néveriheless the benefit of the proviso -

to the said twenty-fifth section as to notice of 1he inscription of
the cause for enquéle or hearing: and the provisions of the said
twenty-fifth section, and those of the twenty-first section of the
Act of 1853, chapter 194, shall apply to the cases mentioned-in
this section in so far only as they may be consistent. herewith.

- LXXIHIL Pi‘ovidédalways, ‘that when:the Defendant shall,on’ -
the demand of the Plaintiff under the next preceding section, file
any plea or pleas to the action or merits, he shall be allowed the
costs thereon if he shall afterwards succeed on the preliminary
plea or pleas; and that, if proof is ordered on any such pre-
liminary plea, the enguéte shall’ be taken at the same time:on.
the issue raised by the plea or pleas to the action or merits, unless .

“the Court shall order otherwise, and if the Defendant succeed:on

Turther provi-
sion it #uch
preliminary .
plea be aneas
ception dilu-
toire,

“action or merits, to file within the delay preseribed by law his.

such preliminary plea or pleas, e shall be allowed Lis costs.on -
such engudle : Provided also, that if such. preliminary plea be.an

- Ezception dilatoire, and: the Defendant succeed thercupon; such

Defendant, notwithstanding his being foreclosed under the pre-
ceeding section, shall be entitled, if he has not pleaded to the .

is
- ‘,(‘~.1l)1qasi ,
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pleas to the action or merits, as if he had:not been soforeclosed ;-
“Phut if he do not: so plead: within the said’ delay, such fore-
- closure shall have. full effect; And if such Defendant had plead-
ed to the: action or merits, he shall be entitled to amend his plea
~or pleas orto plead de novo within the delay prescribed by law ; -
" and:if he-donot amend: the plea or pleas filed by Jhim, or file
new pleas w ithin the prescribe d.dela

v, he shallbe deemed to il

0

“abide b’yfhis‘pl(-’u»orplea,s .f,oj'ighmllynﬁ»led:ZAnd, provided also, ’I.’r‘nv‘iso:‘if‘ther‘ L

{hat if the - exeeption dilaloire S0 Inaintained. relates to the delay delay beto.

- requited to_call any garant into Coutt, any such garant, atter calbin g .

being so called in, may, ifhe be entitled so to do, file during the =
prescribed delays, any plea which he may have to plead in:
answer to the original demand, whether the’ original- defendant. -
have or have not pleaded to suchaction. . ity

R

gurant. it

 LXXIV. .Within i;Vo‘ days: alter ﬁny issue shall be;jvoijl“\ed ‘uponi Sttementof i

which evidence is to be adduced, each party shall file a state- factsto b filed

by each party ©

ment (arl[culat‘ion)'o'f facts pertinent to such issue. and not ad- afierissue

~ mitted by the pleadings,,wlﬁch;he proposestq:prove,*f;andishall joined s and
“serve a’copy thereof upon the opposite party, and within {hree proceedings 1.

; 2o g ] th
days after such service, the party on whom it 1s made shall file ereon.”

~and serve his answer admitting or denying all or any of such .
facts or denying all or any of them to be within his knowledge; -
and in default of such answer being. filed and served within'
the delay aforesaid, the facts in the statement of the opposite

~ party shall be taken as admitted by the paity who. ought to.
have filed and served' such answer,  as. shall also any fact
alleged in the statement and not expressly denied by the an-

“swer, or not denied to be within the knowledge of the party
answering. e N L R T R e itRe

- LXXV. If any factnot mentioned in such statement be after- As to costs of |
wards proved by the party filing it. the costs of proving such proving facts -

b AR TR , S ‘not mentioned
fact shall be taxed against him, whatever be the event of the i, guch state-

“case ; and'ifany. fact denied in such 'answer;shallﬁbe’a’f'tcrwards ment,’ or des

proved in the case, or any fact denied to be within the Jnow- nied and after=:

ledge of the party answering shall be so proved and the Judge ;W?WFIS PFQvedf;l "
; :sh.aTl be of opinion that it must have heen within the knowledge
of such ‘party, the costs of proving such: fact shall be taxed

against him, whatever be the event of the ease. -~

LXXVI Any document or writing which either party intends Documents ins -
16 use at the enquéle, or at the trial in a case 10 be tried by Jury,. tended to-be -
shall be filed by such party with his statement of facts, if not l(‘j:ﬂ’:",’xﬁtbe i
“previouxly filed it the cause ; and if any Jdocument or. wriling statement. S
not filed with or previously to- such statement. be afterwards. - o
used at the enquéte or at the trial, by the party who - ought. e
1o have so filed it; the costs thereby occasioned shall be taxed
- against him, whatever be the event of the case. - ° st
LXXVII. After the expiration of the three days allowed for: Inscription for

" filing such answer, but not before, the case may. be inscribed enguéleor pro= -
e e e : - for
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ceedings for
trial by Jury.
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for enquéte or proceedings may be ‘had for bringing the same
1o trial if it is to be tried by a jury; but notwithstanding. theex-
piration of the said period, any party may file an admission
of facts at ‘or before the enquéle or {rial, or admit them orally =

at the same ; but the costs previously incurred in or about the
~ proof of such facts shall be taxed against the party admitting =

As 1o costs of
‘proving facts
not mentioned-
in statement.

Provision
against sur-
prise.

them, whatever be the event of thecase.

LXXVILL If any party who might file and scrve such statement i

of facts as aforesaid ‘shall neglect so to do at the time ‘above -

mentioned, or shall state that he has noievidence to, adduce at .

the ‘enquéte or trial, and shall aficrwards adduce ‘evidence,
the costs thereat occasioned by such cvidence shall be taxed: -

against him, as shall also the costs occasioned by the adduction

of evidence 1o prove any fact not, mentioned in such statement,

whatever be the event of the case : And il the other party be'

in the opinion of the Judge taken by surprise by the adduction.

of such evidence, the Judge may postpone the enquéte or trial,];‘;}

or make such other order and impose such terms upon the party

in fault, as he may deem just.

~Tacts, &c., on
which costs
are to be spe-.
cially taxed to
- either party to
be mentioned
in judgment,
&e.

Foregoing pro-

visions to-be
in furtherance
of sectivn 85 of
12 V. c. 38.

LXXIX. Whenever under the five next preceding sections. £
or the cighty-fifth section of the Act of one thousand eight
hundred and forty-nine, chapter thirty-eight, any portion of the.
costs in'‘any case are to be taxed against a party who would
not otherwise be chargeable therewith, the judgment - shall -

" mention the facts orthe document or writing by reason whereof

such costs are taxable against such party, and they shall be:
taxed against him accordingly ; and the amount thereof may .
be recovered in the usual manner by the opposite party or
deducted by him {from the amount of any judgment or. of
any costs recovered against or chargeable to him in the case.

LXXX. The six next preceding sections shall be construed.
as being enacted in fuxtherance of the provisions contained in the
eighty-fifth section of the said ‘Act of 1849, chapter thirty-eight,:
which shall always be enforced in the Superior and Cir-.
cuit Counrts, the rules of practice for which may containany pro-
vision which may be deemed necessary for giving effectito.

the provisions of the said cighty-fifth section. -~ -

No trial by
jury in:cases
under £50.

Lxception a8 -
to trials
alrendy de~.
manded.

Act of 1849, chapter 38, are hercby

apply-”

 LXXXI The thirty-fifth and eighty-cighth sections of the said
‘ repealed, and no trial by jury:
shall be allowed in any civil suit or action wherein the sum of
money or value of the thing demanded or in dispute shall not
exceed fifty pounds currency, unless ‘the ' same ‘ghall “have -
been instituted hefore the time when this section shall come

into effect, and one of the parties thereto shall, before the said

time, have declared his choice or option to have a trial by jury
therein, in which case: the said eighty-eighth section shall

| LXXXIL




1851, Judicature Acts, L. C—Amendment,  Cap. 44, oer

© LXXXIL Every witness in any contested case in the Superior How wit-
Court, and in every contested appealable case ‘in- the Circuit nosses shallbe
Ceurt. shall be examined in the pr <once of a Judee of sucl examined. ¢

' Court, shall-be-examined in ihe presence Ol a udge of ‘such ;"0 oo
~Court, who may put any question to the ‘f\\fitne‘ssﬂwhich,he shall cases in Sup-
“deem pertinent {o the issue, and who shall take down in”\vl'itf-'f‘l'igr, Céurt,
ing, or cause to be so taken down by {he Prothonotary or Clerk (el appe

tested ‘appealas ' B

~of the Court ora writer employed by him, but under the imme- ble casesin f
diate direction of the: Judge, notes of the material parts of the. Circult Court: .-+

“evidence given by such witness, and of any objections insisted.
upon by any party ‘and the adjudication thereon ; and such ¥
notes shall be read over, and if necossary explained to the wit- - .
ness, whomay have such additions or corrections made thereto -
or therein, as shall be necessary to make them truly state the ima-
terial parts of his evidence, and shall then gign them il he can '

~ write, they shall then be signed by the Judge, and shall stand
as the evidence given by such wilness. . gk

I{XXXUI'_ ‘The nextprecéding section .shallshqtfapplx to the "Nt‘,"x(p,;ced{nvg’ :
taking of cvidence at trials by Jury in civil cases, to which the scction ot to . -

provisions of the fourth section of ihe Jury Act of 1851, chapter n'ill'li tojury -

89, in that behalf, shall continue to apply.. . X
LXX;XIV."‘ The Judge prcsiding»at;thc Enguéte in anysuchcase Notes to be ERanEE
as Iast mentioned, orata Trial by Jury in any civil case, shall taken of ora’
take, or cause to be taken, by the Prothonotary or Clerk ol the ;‘S'e':;s:};.’e'g ‘
Court, or a writer employed by him, notes of any oral admis- = S
sions made by any parly, and such notes being signed by the
‘Judge shall make part of the evidence in the case, and shallavail — =
as if made in writing in due {form by sachparty. = EA IS

LXXXV. In any case in the Superior: Court, or appealable 1y ezparte
case in the Circuit Court, where the Defendant shall make de- cases evidence
fault or the Plaintiff shall become entitled to proceed exparte, L““Y,be taken: ;.
‘ . T : ; y the Protho-
the evidence may be received by the Prothonotary or- Clerk of notary 'or
the Court at the place where the action ‘is brought, and notes Clerk. .~
‘thereof made and signed by him, at any time in termor out of =~ Nt e
term, and he may swear the witnesses and do all other things = .+
~with regard to the enquéte in such case which a Judge of the =
C(‘)urtmightvdo.j‘;_y e L B R T T

 LXXXVI. Any party sumy 1oned 1o answer interrogatories ON parties sum-
 faits et articles in any case in the Superior or Circuit Court, may ‘moned to an=
by such summons be required to answer the same vivd "’Oce'i“'iﬁ;zgﬂe’:ﬂﬁy
open Court, or at any enquéte in the case, orat the trial thereof be requiredto
by a Jury, and such answers shall be taken down by the Judge dosovivdvoce.
or the Clerk ; and the Judge presiding in such Court, or at sach B
enquéte or trial, may put to such party vivd voce any farther gy ques-
questions pertinent o the interrogatories, and which he may tiens may be
think necessary to their being fairly and fully answered or to the put, by: the -
facts intended 1o be proved by them being admitted by refusalto ""¥%
~'answer them, and the answer or refusal to answer any question Efect of refi-
- soputby the Judge, shallhavethe same effect as if such question sal to answer. 7
RN T St B Cwere !
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were, one of the interrogatories served on such party, and

which he was sammoned {0-AansWer ; ‘and any question so-put.

by the Judge, which the party. ‘undcr,exa‘mi,nmionvslmllt refuse
to answer, shall, under e direction of the Judge, be put into -
writing by the Prothonotary or Clerk, or a writer employed by

Bim, and shall then remain of record and have ofleet ¢ s alore-
Sﬁid.«, B ; i ‘ SR ; TaRRE H

f
i S

Cortain faets  LXXXVIL If in any action on abill of cxchange or promissory

to bepresumed note, cédule, check, note or promise, or otheract or private agree- =

‘;;;;Z”(‘,‘;‘f;mes, ment in writing, the Defendant shall make dc[fault',‘or;for, any
& other reason thie Plaintiff shall become entitled to proceed ex -
parte, then such bill or note, checlk, promise, act oragreement,
and cvery signature and wriling to or apon the same, shall be

presured to. be genuine without proof : thereof, and judgment

may be rendered accordingly ; and if in any such action.any
=] ) ; b g d

" Delendant shall deny his signature, or any other signature. or

writing to or upon such bill, note, ‘cddn/(z,‘chgck,"promisje,r act
or agreement, orthe: genuinencsso[‘, stich instrament or of any.
part thereol, or that the protest, notice and service thereof (ifany

be alleged by the Plaintiff) were ‘regularly*m‘ade‘,:whether:su,ch 5
denial be made by pleading the general issue or other plea, such
Andalio instrament and signatures shall nevertheless be presumed to be
And aiso 1n : . o . . B
cases where . .
Geiondaut — Tarly made, unless with such plea there be filed ar
pleadsand  such Defendant, or of some person acting as his Agent or Clerk,

denies ::,”C:T,’{l and cognizant of the facts in such capacity, that such instrument -

genuine, and such protest, notice and gservice to have been regu- -
an affidavit of .

aflidavit deny- Or some material part thereof is not genuine, or that his signature - ‘-

ing the sune, *or some other to or upon such instrament is forged, or that such,
filed. protest, notice and service were not regularly made, and in
‘ what the alleged irregularity consists; but nothing in this sec-
ﬂ‘zf)&‘l’s;%“ tion shall take away any recours en [aul, Or any remedy by '
fan.  requéle civile after judgment if any such signature be forged. ..

Present rules -~ LXXXVIL The yules of practice and tarills of fees in forcein
ggli]’t’fl‘t‘ if}.” o the Superior Court or Circuit Court when this section shalltake =
continue i gffect, shall vemain in force until it shall be otherwise ordered-
altered. by competent authorily, und shall apply to the Superior and
Cirenit Courts in all the Distriets and places, except iy so far -
as they may have been made @ pplicable to particular Districts
or places only. - N T R TR R L e it

power ofthe  LXXXIX. The power vested in the Judges of the Superior
Judgesto Court, or any six or more of them, by thie one hundredth section.
make roles ol : s ' ' s fi g € I ; ‘ :
practice, to- be of the said Actof 1649,chaptet 38, to malke, amend or repeal rules. -
excreised by of practice and, tarills of fees for the said Court and for the Cir= "
:rfl'o\; K;}Tl " cuit Court, shall remain vested in the Judges ol the Superior
e of them. 5o4rt, ancl may be exercised by any ten ot more of them,in.
like manner; subject always, as regards the ‘tariffs of fees, to
the limitations contained in this Act or otlier-Acts subsequentto

the said Actof 1849,
o R - XC.
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 XC. The Protlionotary - of the Superior Court, “and the
~ Clerk of the Circuit Courtat uny place, shall have full power to
~ tax costs in causes and proceedings in their respective Courts at

sucl plase; and such taxation shall be made under and in the

. game manner and subject to the same rules, and shall have the.

' same cflect, as if made by a Judge of the Count, except that it

~ shall be subject to revision by any Judge of the’ Superior
Court in the same District and at the same place in any termof |

the Courl in which the judgment was rendered, at any time
within six months after such taxation by the Prothonotary or

Clerk, and afier suflicient notice (of which sufficiency the Judge
 ghall decide) to the opposiie party or his Attorney ; but neither
“the non-¢xpiration of the time allowed for such revision, nor any
correction made’ by the Judge in the course of such revision,
shall operate to stay. execulion or be a ground of any opposi-

T

Drothonolaries: :
and Clerks ‘

may (X costay oo

subjuet 10 Tam - -
vision by-a oo
Judger

Right of re-

vislon not to.© . 1

sluy- execus
tion, &eu

" tion, but any sum deducted by the Judge shall be deducted 1
from .the amount to be paid of levied, and if levied shall ‘be . EEERE S
returned to the proper party by, the Sheriff or Bailifl levying it,

or if paid shall be repaid by the party who shall have received

it to the party who ‘shall have paid it, and the said Judge’s

order for deducting such sam shall ‘have the effect of o judg-
ment for the same and may be enforced by execution accord-
ingly.

'XCL The éevcmy-ifou‘rtﬁseél‘ion of thé suid Act of 184-9,‘ c‘:lmp‘té‘rl
thirty-eight, is hereby repealed : - EESUIOR SRR NN

And any Judge of the ‘Supéridr’Cdﬁrt, at any place where thie
said Court or the Circuit Court might then be held, shall in
Conrt or out of Court, in term or out of ‘term, ‘or in vacation,

and any Prothonotary of the Superior Court at the place where

Seciion 74 of
12V, e, 38

“repealed,and 10

other provie
sivng made a9
o multere re«
quiring des=' -
patehe ™ oo

his office is therein held, shall out of Court but in term or out’ -

of term, have and may exercisc within and for the District in

which such place as alotesaid shall lie, the same power and

authority as shall then be vested in the Superior Court and the
Judges thereof, in what respects the probate of Wills, the Elec-
tion and appointment of ‘T'ators and Curators as well under

the general law as under the Tnsolvent Debtors” Act of 1849, =
(chapter 42,) or any other ‘Act, the taking of the counsel and -
opinion of relations and friends in cases where the same are

by law required to be taken, the closing of inventories, -attesta- "
tion of accounts, insinuations, affixing and taking off sealsof
_gafe custody, the emancipation of minors, the homologation or

refusal to homologate proceedings had at any avis de parents
called or held Ly or. before any Notary, and other acts of the
“same nature requiring - despateh 5 and the proceedings in all
such cases shall form part ol the records of the Superior Court at
the place where they shall be had, or of the Circuit Court at

P

such place if the Superior Court be not held there : but the ap:
' pointments and orders by dny Prothonotary under this section
or made under the same by any Judge out of Court, shall be

liable to be s¢1t4aside‘ by any Judge of the-said Court, sitting

Of what Court
the proceed=. -
ings under. .
this kection =
chall be re~
cords.
Appoiniments
maude ontof
Court may:-be
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in the same District in Court and in term, in like manner and’
under the provisions of law in and under which appointmeuts

- and orders made by one or more Judges out of Court in matiers’

requiring despat h. might have been set aside by the ‘Superior

© Court immediately belore the time when the said Act ol 1849,
chapter 88, came fully into eflect. . i e T

_ Matlergin-
~yolving acs .
ot~y he
referred’ o ave
eountants as.
experts.

“upon or homologated in the same way as reports of experts in
other cases. e e T T R e e R

Commissaires
Enquéturs
may be ap-
hointed in
. gertain cases.

Jodgment ap-
pointing ihem
to fix time nnd
place of pro=
ceedings..

Oath‘ of ollice.

‘Noticeto
. parties.

© Summoning .
withesses..

Swedring

,XClll‘;‘:hmnyica‘seiimhe Superior or Circuit Court in which
there shall be an Enquéle to be taken, it shall be lawful for the
~ Court before which such case shall be pending, to appoint a com- . :

- the time and |

. to give their evidence;

v

©XCIE Inall iziises;involviﬁg:the;ad,jusﬂncm. and seitlement of =

accounts, now or hereafierto be pending, it shall be lawfulforthe «

said Courts, respectively, 1o order an account o be takenand to
refer uny acconnt or matlers of account in question in any. such: '
case, loa pers‘oh OF persons: conversant with such matters and’

~ gkilled ag accountants, with power to aet and report ! hereon.in

the same way as capents in cases wherein euperts can be by law
appoinied; and the reports of such accountanis may be acted

t

1 COMMISSATRES ENQUETEURS.

petent person as Commissaire Enquéteur o take such Enquéte,
whenever from the nature of the suit, the numberof witnesses 10
be examined or the distance al which they reside, or the difficulty
or multiplicity of the facts to be proved, or any other sufficient
cause, it shall be shewn to the Gourt by any of the parties con-

cemed, that by the. appointmeut of such: Commissaire lnquéteur
the purposes of justice will be Dbetter attained in such guit or
proceeding; RN EIN RTINS et

9. The interlocutory ‘judgment appointing’ any;Commz‘ssaiiég ;
Enquétenr shall mention the place or places ‘where the Enquéte
is to be taken, and the period within which it must be completed 5

but such period may be. extended by the Court for ‘any cause
which it shall deem sufficient; Fobr R e I

3. Tvery Commissatre Enquéleur: shall. be sworn before a '
Jndge of the Superior Court ora Commissioner for receiving -
affidavits to be used in the Courts in Lower Canada, to the due "

“and faithful performance of his duties;

4. He shall gflve at least eight days’ notice to the. parvtiésxof:
slace at which he will commence the Enquétes

5. The Witn’ééses shall be SuVrhmohédul‘)‘y éubpdené 'frdrh;tﬁéi |
Court before which the cause is pending, to appear before him

6. He shall swear‘thevwitnessés,;' St i




-Améndment.
- 7. He may adjourn the Enguéle from day to day or to siich power to' ade
further day as. he shall appoint, until all the witnesses of the journ limita=
parties shall have been heard; but he shall not so adjourn the o™
‘Enguéte beyond the period fixed for. its completion, by ‘the in-
' terloentory judgment, uuless such period shall ‘have been ex- .

tended by the Court;

, igsaire: Enquéteur: shall, with regard to the General |
suit or proceeding in which heis to take ,,theE\nr[’/’te'ﬁrf.‘,‘rha,\r',ei‘ayll"‘powers[a’s‘tolf b
hie powers of a Judge presiding rat.‘an*'Enque‘le'inf;the’”Superior}?"ﬂ?’“‘ L
FREIE R R B ) e T i e R

8. Every Comnis

Do

9. Every witness in any “case referred to a Commissaire FBn- vjoooftaking
_ quétewr shall be examined in the presence of the latter, who the evidence, . -
may piit any question to the witness which he shall deem per- =
tinent 10 the issue, and he shall take down in writing or cause =~ - ¢

1o be so taken down by a writer appointed by him and under his =
“immediate direction, notes of the material parts of the evidence '
given by such witness; and of any objections insisted upon by .

- any party, and hisadjudication thereon ; and such notes shall

be read ‘over, and if necessary explained to the witness, who .~ . .
may huve such additions or corieetions made thereto or therein ~ -
as shall be necessary to make them truly state the material parts
of his evidence, and sha!l then sign them if he can write’; they
shall then be signed by ‘the Cymmissaire Enqueteur, and shall
stand as the evidence given by such witness; - R

[
i

10. Bvery Commissaire Enguitenr shall also receive all per- a0 docus
‘tinent documentary evidence adduced by the parties, and shall wentary evie.
take or cause to be taken by a Clerk to” be employed by him, dence. N
notes of any ‘oral udmissions made by the partics, and such
notes, being signed by the Commissuire Enqueteur, shall make:
part of the evidence in the case, and shall avail as if made’in
writing in-due form; o 0o £ it

11, Any party sammoned to answer interrogatorics  upon Parties may
fuils et arlticles; may by the summons to be issued by the Court by examined - .
in which'the' case is" pending, be required to answer vivid voce ::',',{C'ZZ? Ay
at the Enguéte before the Commissuire: Fonquetewr, who ‘shall .
swear the parly * so summoned to answer, take his answersin =~
“writing if he appears for-the purpose of answering, or record his o o
default if bie does not appear ;. the Cummissaire Lnquélour may o R
“also pul to such party vive voce any. further questions pertinent s ;f&“ﬁ: B
to the interrogator:es and which he may think necessary to their puiby Com-
being fairly ‘aud fully answercd;or to the tacts intended:to:be M Bne.
proved by thern being admitted by refusal to ‘answer: them:; JUET e

“and the answer or refasal to answer any question so put by the Fffect of rem.
CCommassuire  Fsnguetewr, shall -have the*same: effect as'if' such ,wer. fen e
“question - were one of the interrogatories - served on such party, '
and which he was summoned to answer; and any question so
put by the Conumissire IEnquetenr which the - party - under ex-, .
- amination shall refuse to answer, shall be put into. writing by
Lo R A SR I e ) -t




and have eflect as aforesaid; -~

Return to be
‘made 10 the
- Coutt.

~cutory judgment;

Rules of prac-
tice and tarifl
of fees may be
made.

of fees for the Commi

F(negningﬁro- :

visions to
apply to En-

" quétes in -

either Courts.

Not lo affect
power to issue
commissions,
&c.

Same officers
in the New
Districts ag
elsewhere.
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" or hefore the day fixed or that purpose by ‘the interlocutory

20 Vior
the Clommissaire Enquéteur, and shall then remain of record .

LR

12 The Commissaire Enquéteur after completing the 'thzgété S
committed to him, shall make his return thereof to the: Court on-

judgment by virtue of which he shall have been appbinteyd‘,orjsuch

further day as shall have been fixed by any subsequent. interlo-

© 18. The Judges of the Superior Court, or any ten or more of
them, as provided by this Act,may make any Rules of practice
which they may deem necessary concerning the taking of En- ' .
quéles by Commissaires Enquéteurs, whether such Enquétes are in
ihe Superior Court or in the Circuit Cout, and also any Tariff

‘ ssaires Enquéleurs, Counsel, Advocates, . .
Attorneys and other persons employed ‘in the taking thereof,and
not being salaried officers or whose fees are to be fixed by a tariff
to be made by the Governor in' Council ;- and any such Rule
of Practice or Tariff may be altered. ,orirepealcd~byf111(;_‘5@1(1'; :
Judges; ‘ o SN IR )

14. All the foregoing ‘provisions relative to the takingofan
Enquéte by a Commissaire Enquéteur, shall apply to Enquéles

1o be taken in cases either in the Superior Courtorinthe Circuit

Court, and as well in appealable as in non-appcalable cases
in the Court last mentioned ; o eppiTi A

" 15, The power to appoint Commissaires Engquéteurs shallnot -
in any way impair the power of the said Courts to issue: Com- =
missions for the examination of witnesses or of any. other per-
sons. ‘ R AERY RTRTED I NaTas

PROVISIONS RELATIVE TO THE NEW DISTRICTS. Coellalann

XCIV. There shall be the same Ofﬁwrscoﬁnectedi with the
administration of Justice in each of the New Districts ‘and in‘the
County Circuits as -in {those subsisting immediately before the: -

" {ime when this section shall take eflect, and proper persons may: o

Certain enact-
ments toapply
to them,

~ tricts and in the County Circuits, subject always to the provisions

. Amount of se=" "

curity limit:d.

there shall be more than one place where the Circuit Court shall -
be held in any County, a Clerk may be appointed ateach ;. and:’
all the provisions of law touching such offices respectively, as
well with regard to thie security to be given by the persons hold-_ .
ing the same, or the appointment of deputies, as with regard'to -’
other matters, shall extend to the like Officers in the New Dis-

in like manner. be: appoin,ted_to‘ Aill such offices ; and where .

'of.thi:‘s*Act.‘ , S
: X’CV’.i P’rovikd‘ed’al\vay,é, that the security to be given byi‘ainy
such officers as aforesaid, appointed in any of the New Districts,



' chall not be higher than that given under the Actof 1849,by
" persons holding like offices in the Districts of Kamouraskaand =
S Ottawa. . T

. XCVI. The fees W
 afficers of the Superior Court, orof the Circuit Court at the Chef- constituted for .

liew, including the : Criers; “Assistant - Criers and Tipstafs, pistriet,
~ 8herifls, Coroners, Clerks of the Crown and of Peace, inthe =

“and accounted for and’ paid over to the Receiver General, after
~deduncting any ‘contingencies ‘authorized by the Governor in
‘Council,y in like manner and subject to the like provisions as . e

the fees and emoluments of similar oflicers in other Districts 5
-except always that the fees of the Criers, Assistant Criersand == @ 0
Tipstaily shall be ‘received, collected, accounted for and paid
‘over to the Receiver General, by the Prothonotaries or Cletksof =

*{he said 'Courts respectively 3 but the said fees and emoluments -
~collectéd in each such District shall form a- fund apart, 1o be

Judicature Ads, L. C.—Amendment.  Cup-44. 21

‘and emoluments of office of the several Fee Fand

cach New 8

New Districts, shall be collected by such officers respectively, - iy

called e Districtof . Officers of Justice Fee Fund, To be diétri; 4

and shall be distributed among the said Officers of Justice in the -‘é”:fgrf:gr‘?: SR
District in the form of ycarly salaries, or otherwise, -in such Council, =~ -

“proportions as the Governor in Council shall from time to time

‘of Quarter Sessions be

direct, 0

i

" XCVII. The Governormayby Proclamation ‘dij?ectihat‘;Cdu\rtsr In what cased.

“held“in the New Districts, at thc‘gﬁurgr%f;_;
places where the Superior Court is held thérein, and shall be oy be

! P ; ¢ suat, y be
50 held accordingly and. have ‘the same powers n and . with. held in e

respeet to the Districts in which they are respectively held New Distriotaz -

as similar Courts shall then have in and with respect ,to;the’é';ldfv_her‘e'i ‘
present. Districts in which they ‘are respectively held; but no o
such Court, or any Term of the Court of Queen’s Bench, shall =~ - =

be held at any place where no Term of the :Superior Court s

~held ; Provided always, that the holding of Courts of Quarter Tho said R

Sessions, may be discontinued at any time by Proclamation jn Gourts maybe |

therein ; and the holding of the said Courts of Quarter Sessions

TN Y : : AN liscoutinued
any New Distriet, or in any of the present Distriets except those ke marner. -
of Quebee and Montreal, whenever it shall appear'to the Gover- by proclamas
nor that the Criminal Terms of the Court of . Queen’s Beneh in tom andagain
‘ ey N e Eertant CRVRT re-established. !
such Distriet, suffice’ for the despatch of the criminal business® "=
may at any time be again re-established by alike Proclamation, b
if, in the opinion of the Governor, the despatel of the criminal
business of the District renders it necessary. NI T

dp st

XCVII. The pl-b?isoné of law regulating the making of Jury What provie =~

Jists and the summoning of jurors inthe Districts of Kamouraska sionss all

“and Otlawa, (including those provisions ‘which apply to. those apply o the .-

eI GIREA . , eR P R : summoning of -
Districts in common with other Districts) shall apply to and Jusorsat Cri-

Tegulate the making of jury lists and the summoning ‘of jurors rinal Gourts

in the'New
Districtss

in the New Districts constituted by this Act; except that there
shall be only onelist of grand jurors ‘which-shall-include.

-~ those persons qualified to serve. as such either at the' Court of

 Queen’s -



e

: ’.Cab,' 44 :
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Queen’s Bench or onyér.andl \'l'cfmirxier; or at the Court of

- Quanter Séssions, and the persons .on “such hst ghall -and ‘'may.
serve as grand jurorsat any of the said Courts and except that =
List of ‘Petit Jurors: for the’ Courls. of

there shall be only one

criminal jmjisd'ictiunﬂwl\icli shallinclude those persons qualified.

Allowance to
Petit:Jurors at
Criminal -
Courts in
New Districts

such Juror shall be

Racital,

Lower Canada
Municipalities
Fund appro-
priated to the
phrposes ol

. ‘this Act.

£75,000 may
be raised by
Debentures on
the credit of
the said Fund

Form of
. Debetitures. .

to serve as such, either ai the Cowts of saperior criminal juiis-
diction oratthe Quarter Sessions; and the persons on such lists® -
shall and may serve as Petit Jurors at any Criminal Courtin. .
the distriet. LoD L e el

- XCIX. The allowance to be paid to cach person serving asa
Petit Juror before any Court of Criminal Jurisdiction in any of
the New Districts, shall be fixed froni time to time by ‘the
Judge liolding such Court, but shall not be less than two shil-

lings and six pence nor more than five shillings tor‘each. day

: ‘necessarily absent from hig usual place of -
residence ; but he shall have no further allowance for travelling
expenses, nor shall any such allowance be paid 10 any Petit
Juror whose usual residence is withiu the limits of' the city . -
or town, or of the parish or township, in which such Court is.

held.

COURT HOUSES AND GAOLS IN NEW DISTRICTS.

And inasmuch as it is expedient to establish a Fund, out of
which, without the burden ‘and: cost of heavy local taxation,
Court Houses and Gaols may be builtin the New Districts, and
Court Houses in the several Counties in which the District *
Court Houses are tiot situate 3 therefoye— 000 e i

C. The amount of the Lower Ca‘na’da'Municipa]iti‘es’ Fund,
created by the Clergy Reserves Act of 1854, chapter 2, re-
maining after paying the. charges upon it under the said-Acty
shall not be apportioned among or paid to the Municipalities of
Lower Canada in the manner provided by the said Act, but
shall be appropriated lor the purposes of this Act. o0

Gl vhe Governor in Council may authorize the Receiver:
General 1o raise from time to time such s or sums of money,
not exceeding in the whole seventy-five: thousand: pounds, as -
may be required “for the purposes, ol this Act, by the iissue of
‘Provincial Debentures, to re-pay and make good the principak
and interest whereol all “the moneys arising from the 'said
Lower Canada Municipalities Fund, after the payment of the
charges aforesaid, shall be and are hereby appropriated. .-

- CIL The. Debentures to. be. issued under this Act shall-be in-
such form, for such separate sums either in sterling or currencys;’
at such rate of interest not exceeding six per centum perannun, .
and the principal and interest thereof shall be made payable at
such periods and places, as the Gevernor in Council shall deem-

" most expedient, and shall from tiire to time direct ;. and :any

~ moneys




“ 'f18575 Jydz'Cctt-e;%-e:"Ajétrs_,-‘;Lj,'_. O-—-—-Amemlment ‘,

‘moneys forming part of the said Fund and- applicable to the tovestmentof

. Cap. 44

N

‘re=payment of the said. principal ‘and interest, ‘and not imme- any portion of

'~ diately required for the parposes of this Act, shall be invested

thiy Fund-not:
immediately.

in Provincial sceurities by the Receiver General, under: the required. -

~direction of the Governor in Council. = =

CINL Out of the said Lower Canada Municipalities Fund, A

ﬁﬁrnbfid(ionj'

. a stim not exceeding five’ thousand pounds, to be fixed by the for building

Governor:'in Council, ‘taking into consideration ,the;ex‘tent"h

uurl House,

Y and:Grolin o

population and businessof the District, and other local circum- ench New -

. stances thereof, may be expended ined ch of the New Districts in D
Dbuilding. a: Court House and Guol.in and forthe same ; and such .
~ sum may from time to time be advanced and paid 10 the Com-
“missioners of Public: Works by the Receiver General on-the
 Warrant of the Governor. -~ SRNOE SNSRI LSS H

" in any New District shall think proper to raise a further sum ni
1o be added to that allowed to - the District under the next pre-
_ceding section, and to be expended with it for the purpose of to
building a better: Court House “and Gaol, they shall have {ull b

power so to do, and the County Delegates may agree upon-such

~gum and the proportiou thereof 10 be raised: by each County,

and the Council of each County shall have full power to raise
the suin apportioned to it ; and if any County or Local Munici-
pality shall think proper to raise a further sum independentlv

of the other Counties in the District, or of the other Local -
Municipalities in the County, it shall have full power so to do;

- and any such additional sum shall be applied and expended by
the Commissioners’of’“Public Works with ‘that allowed to the
District under the next preceding seetion. * == 1 N

~CV. The Municipality of the County in which the Gaol €

and Court House - for any New Distriet shall be ‘built, shall !
furnish a proper site for the same, to be a proved by the Com-
missioners ol Publie Works, and free of all incumbrances ; and

il the Couneil shall fail 10 furnish such’ site when: called upon

istrict, 0

~ ClV. Provided ,al“v’v'ays, ihat if the ;Cbiinty ‘Municipalitiés Provisn: Mu-

cipalities
Wy raisean .

additional sum’

be'added ‘to:
al ubove li=

ouniy Munis
pility to fure

nish site. !

50 1o do by the said Cominigsioners, they may acceplany proper .-

site whicli shall be given 1o the Crown for the same at-or near.
the - Chef-bicw ;. or the Governor may,- by Proclamation, ap- P
point some other place at, which a proper site shall be-so given it
t0. be the Chef-lien, which such place shall thew be, as il
named as such in the Schedule A to this"Aet, 0 RN i

P

rocerdings if
failssotodo,

)

VI Ontof the said Lower Canada Municipalities Fund, Allowanceto

“there shall be allowed to each County ‘Municipality (includ- €
" ing that of the County of Comptonh in- which there shall
~ be no District Court, the surn of three.

_building or procuring a County Cour

nuitirs’in

hich the chefs -

. e oliew-shall note oo
undred potinds, rowards veforaCourty

¢ House at a place*lo Court House.

~be ‘approved by the Governor as that at which the Circnit
~sCourt ought to be held in such County, and ona site to be

. farnished by the Local Municipality in which it is situate, free =

,Qf
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. of ‘a]lvin'cumbrances'andkappro“v;e'd~by ‘the Commissioners: of

Public Works 5 and until the said sum shall be required for such

- purpose, the interest thereof shall be paid yearly to the County

for Munic:ip'al‘purpo‘scs,‘or,‘ at the option of such ‘County,faddéd

ot such sum in order to be applied in building or procuring. a.

If the Cireuit better Court FHouse:; and if there be more than one Court House:

Gautt.fe held - 10 be built in the County, the second and all but the first shall

one place in - be builtat the expense of ‘the County, on a site to be furnished
the County. as aforesaid by the Local Municipality in which it shall: be
© - builte G

Allowanee 1o OVIL Out of the said Lower Canada’'Municipalities Fund,

Counties in ~ there shall be allowed o each County Municipality in which

g}:}f&‘ll‘}’ﬁwt there isno District: Court, and- inwhich no place can, under:

emttobe  this Act, be appeinted or continued as that at which: the Cireuit "+

+ held, Cowrt shall be held, the. sum of one hundred and fifty ‘pounds;
for municipal purposes. -

Provision  CVHILIf in.any County in a New District, there be a Court |~
where t‘}ere is Hlouse which willnot be required for the use of such:Countyor =
now aCourt  Yyigqrict, the Governox may, by order in Council, cause the same. -

ﬂ?ﬁsﬁm“ ﬁéw'f 1o be sold and add the proceeds of the sale to the share of the
{ffl“i{t“l{““def Municipalities” Fand coming to the: District, or to the share of
a0 the County if the chef-liew of the District is not in such County,
as an addition to the fund for. building the Court House and .
Gaol in such District, or the: Court House in such County.  ~ *
CouriHouses  CIX. The District Court Houses and Gaols above ‘men: .
and Gnols to  tjoned shall be built by the Commissioners of Public ‘Works,
be built by; T i ; ) PR TR Y G . i
& omission- . under the control of the Governor in Council ; and all the
ers of Public powers vested: in the said CommiSsiopers;with,1‘egmd;to the .=
"gfv';;'&‘;z‘l"ls“ taking of lands required for Public Works, and all other powers - b
apply tothem, vested in them, or in parties who are ‘empowered to contract . .
' with them for the conveyance of such lands, and all the pro-
visions of the Acts relating to the said Commissioners and to
Public Works constructed ‘under their superintendence,’ shall,
in so far as they may not be inconsistent with this Act, apply
and extend to the said District Court Houses and Gaols, and
o the sites therefor, and the construction thereof; and 1o the said -
plans must be Commissioners in regard to thems; but no plan shall be adopted -

approved bY 10 the sai e dor e Hinetion of ‘s ¢ 7
P arnor fn LY the said Commissioners for the construction of such Court:

Council. Houses and Gaols, or any of them, until it shall have been ap
Proviso. proved by the Goyvernor: in Couiicil ; but nothing herein shall’

prevent the exercise by any Municipality of the power of taking
real property for municipal purposes, which the building of a
Court House or Gaol shall always be licld to-be., -+ LULELE
 Court Houses - CX. All Courts to be held at the place where any- Court
built under - House is built under this Act, shall ‘be beld in such Court -
:E:,‘,f}q‘ct,:’,}ff Housc, tnless the Governor shall, in case of the destruction of
holding all  or great damage to the building, direct them to be held in-some
Courts; and other building - and. the Gaol built under. this Act. l])l’l any
R A P B SHIS ISR RN ISR - Distric




| executionj .
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: jDist‘riCt“shaJl,b‘e‘ the Common Gaol thereof, and also the House of Gaols so built
~Correction fo,tj;‘s,uc'h‘j])‘istr_ic‘t‘uimil; some other House of Correc- t b? Cz‘mulqni: it
“tion ‘shall be- established for the ‘same: and all general provi- nole M

~ gions applicable 1o Court Houses and Gaols in Lower Canada, .

~ ghall apply to those built under this Act so far as they shall not
- be-inconsisient herewith. o Sl e

‘ff";CXI‘.pThe‘;t‘i‘ilez‘f'tof‘th‘c: :-Disktrri"ctg fCom"ftb",l-I‘c}us‘eVm}, - Gaol Tille to cquft‘:\; 3
“in.and for each of the New Districts respectively, shall be House .and. i
e s e Sherift of - SO R Y T peing, Guob to be
~vested in the ~Shcr1ﬂ of -such District  {or the time “being, i the Sheriff
and hig, successors in office for ever, and he and each of &
hisk:succcssors‘in,ofﬁ;:eyfshall'-be a Corporation sole for the pur- .- -

sose of holding the same for the purposes of this Act, but o
~without power 10 alienale, charge oor incumber the samej and.
~ .the title to any County Court Ilouse, and of the site thereof, shall .~
“be vested in the Municipality of the County, for such estate ot

 right as it shall”}‘;a‘\fe‘acquirect'}themin’. Dbt

XL Tt shall be the duty of the: Sheriff of each New, District sheriff fo fne T
' to keep the Court House and ‘Gaol therein insared against loss sure. o
by fire, for an \amou‘nts.andtby'11111Insurance Company o bhei it
approved by the ‘Commissioners of Public Works; and in casc i . Ll
of loss by fire he may recover under the policy ; and the amount Ie may.reco~.
recovered shall be applied to repair or re-construct the building Mahu the po=. -
destroyed: or damaged. RIS ROE N IR EE R SR I n‘"‘)' R

CXIIL For keeping in good repair the District Court Houses Fund estee
and Gaols to be erected nunder this Act in the New Districts, blished for re=;
“and for paying the Petit Jurors in criminal cases in the same, [iring Cort
there shall be, in and for each such Distriet, a Fund,to be called Gaols and

‘“The'Buil,ding-and,Jury‘F,,‘nnd'for the Distrietol . 0 ”{m(‘,‘t‘glﬁ‘:ﬁ_
(as ;the'case,may“‘be),‘w‘»hich shall consistof : 10 0 Spinal casese

1. All fines, forfeitures and pecuniary penaltics collected in police fincs:
the District under the ‘Police Ordinances, as extende¢d by the
:twenty:-ﬁflh‘\section of the Municipal Act of 1855, chapter 1005 =

s

.2, The Crown’s share of all fines, forfeitures or ;pyecmﬁary;Su‘mmur cone

penalties collected in the District- on' summary . convictions viction s, 11,
under the Acts of 1841, amending the Criminal Law, chapters be g6 91,
G and @75 frr e R

8 The: Crown’s share of all ﬁnés',f,forfciili'i-es‘ ‘1and~'pe0ur‘1‘iary Fines under
~ penalties collected within.the District underthe'l’ublinWorship 7G4 3
- Act of Lower Canada, passed in 1827, chapter 35 . = L

4. One per centum upon all moneys levied by the Sheriff of per centageon
the District, or by any Bailiff therein, under execution in any moneys levied
* civil case, such per centage to be yctained by the Sheriff or ™ cxeculion..
‘Baililf out of the sum payable to the party taking out such -

5
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* Fines under
~Juvehnile Of-

.- fenders Act.

“And on Tarors
and Witnesses,

any order of the Court ; -

Yearly confri
bution by local
Minicipalitics,

Cap44 ;Judicdt72§je Acts,LC——Amendment 20V .

5. All fines levied in the District under the Act passed during -
the present session for the more spr:e’dy\triql’fand”pﬂunishmentf of ©
Juvenile Offenders 5 - bl e SRRt

6. »Ali fines levied in tl]é ;District; jfdij conté‘mpt of 'Coui"t,»’or, = ’, 

for non-atiendance of Jurors or Witnesses, or disobedience't

7. A yearly contribution from each Local Mu‘hicipditjf in the
District, which contribution shall be: twelve pounds yeaily
from the Local Municipality in ‘which ' such Court House and

_Gaol shall be,—six pounds yearly from each other Local Muni='

When payable
and how en-
forced it not
paid.

Fund tobe re-
ceived and dis
bursed by the
Sheriff,

Under what
supervision,
&e.

Provision for~
rebuilding ov
enlarging uny
“ Distriet Uourt
HouscorGuol.'

cipality in the County in which such Gaoland Court House shall
be,—and three pounds yearly from each other Local Munici- -

pality in the District; which contributions shall be paid to the -

Sherift by such ‘Municipalities, respectively, ‘in the “month"
next after that in which  this Act shall come into force as
regards criminal matters, ‘and in the same.month in ceach
year thereafter, ‘and’ if not so paid, may bereqover’ed,byx*
the Sheriff for the time being as a debt due to him, or, in his
option, may be levied by him from the rate-payers in the Muni-
cipality in defanlt by an equal rate on their ‘taxable property '
according to the valuation-roll then in force ; and for collecting : -
and enforeing such rate, and;the costs of levying the same, the
Sheriff shall have the powers vested in the Secretary-Treasurer
of such Municipality for the collection of rates duly imposed
and to be collected by him in such Municipality. i vl

GXIV. The Fund last mentioned shall be received and disburs-
ed by the Sheriff, who shall renderan account thereof to the [ns- -
pector General, at such time,and insuch manuer and form as that .
officer shall appoint, and such account shall be audited by the
Board of Andit; and the Sheriff shall be deemed an Officer em-
ployed in the collection ‘of the Revenue within the ‘meaning ‘of
the Revenne Management Act of 1845, chapter:4, and the Act
amending it, and of the Audit Act of 1855, chapter 78 ; and any
surplus moneys forming part of.such Fund may be invested by
the Sherift in Gevernment securities, with the approval of the "
Inspector General and subject to such conditions as he shall
think proper. PR R LR R e T

CXV. If at any time it shall become: necessary 1o re-build or -
enlarge any District Court. House or Gaol, the same shall be re-
built or enlarged by the Commissioners ol Public Works, but.
at the expense of the, Municipalities in the District, and 1f the -
Fund established by the next ‘preceding sections added to the -
sum (if any) recovered by the Sherift. for the insurance thereon, .

“shall not be sufficient to defray the: expense of re-buildingior
“enlarging, then: the sum required to make good: the deficiency

~and shall be paid over to the Sheriff, at such time as sha’llfkbiez“\

shall be furnished by the said Municipalities, in the proportions

mentioned in the seventh paragraph of the next preceding sectio

" presorib
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“covery of the contributions mentioned in the said seventh para- -
‘graph ; and the moneys in the hands of the Sheriff applicable
1o such re-building or enlarging shall be disbursed by the She- g
1iff under the direction of the.Commissioners of Public Works...= 7

' CXVI lfatany time the said Fund be found in any Districtto Coniributions
be oo large for the purposes to which it is made applicable, the to‘Fiind may.

“the Superior Court ; except that if the Judge ordinarily holding Gase of the - -
the Cireuit Court at.any place, be a party or recused inany ease recwation of
Juiges, pros.

Cop.4d. Q2

 prescribed by the Governor in Council, after such re-buildingor
enlarging shall have been commenced, and if not so paid = -
~may be recovered by the Sheriff in the same manner:and with =

the same powers as they arc provided and given for the re-

ney.

‘be diminished’

vice versde
the said Fund ‘be found insufficient in any District for such * SR
purposes, the said contributions may be increased by a like - .

~order 10 the extent which the Governor in Council may deem ... .
expedient, but observing the same proportionas to theamount.

fgnt

payable by the several Municipalities. -~ *

'DISTRICT OF GASPE. '

Sheriff fo dis=
burse the mo= -

: contributions payable thereto by Local Municipalities in such i prove too
“Districts may be diminished by order of the Governor in Council laree, and
1o such extent as he may deem advisable ; and if at any time

CXVIL. ‘The‘k |h|rd ééétioﬁ of the Gaspé }Jukciicat’ukr"e ‘Act of Section 3‘0‘{’ L

1843, chapter 17, is hereby. repealed, and the Judges of the 7 V. ¢ 17, re-

pealed.. Judges

Superior Court 'to reside in the District of Gaspé shall be ap- f Gaspé tobe |

Fointed‘ in like manner and' from among persons qualified in appointed,
ike manner, as the other Judges of the said Court, and shall dc., as in

Pt s 7 e ; And St e districtss,
~ have the same privileges'and be subject to the same disabilities "= 0

and the same provisions as {o residence; as the other Judgesof -~ - .~

the said Court,.

, v_CXVI[[.‘ The Circu’i‘t,‘Com't.v 1n the District v‘of‘Gr‘iépé*shhll:bc .Tl;(igt;s resie

ordinarily held by one of the Judges of the Superior Court den in Gaspé

o hold the:

relative to the District Judges shall apply to the said Judges of -

resident therein ; -and:the provisions of the Act last above cited gireuit Court,

pending thereat, then it shall be removed into the Cireuit'Court o8 of such:.
at the Chef-liew in the County, or if such cause be lawfully viged tor.
evoked to the Superior Court, then it shall'be removed into the + ;1
Superior Court in the same Gounty, there to be heard, tried and
determined by any other Judge holding the Courtin the County :
into which it shall have been removed, unless the parties agree

that it be removed into the Superior Court or Circuit Court, (as: .

the case may be), in the other County, in which case it shall be:

- 8o removed, but subject, in either case, to the same provisions -

in other respects as cases removed on like grounds from the . .

 Circuit Court tothe Superior Court in other Districts,

oo pealed

- OXIX. The sixth section of the Act last cited is hereby 7e- Section6 R
coopealedsE T e i R e s e T

Ve, 17, re=
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Section 2of  CXX. The second section of the Gh\s}pékijudicatufé},Acn:bf' '
12 V. ¢ 40, 1849, chapter 40, is hereby . repealed ;- and the Terms ‘and
‘s‘""(‘:’gh‘l‘:( o be Sittings of the Superior Court in the said District may be held -
held by one by any onc J udge of the said Court in like manner as in other

Judge. ADj‘.Sll'ILCtS‘. T ER T o

' Section 7of - CXXI The seventh seetion of the said Gaspé Judicature: Act.

7 Vl'»g' 17, re- of 1848, chapter 17, is hereby repealed ; there shall be no- Ap-
pealed: - heal from the Circuit Conrt to the Superior Court in the said

‘ évhealﬂlfrOln~ _Distriet; but, in appealable cases, an’ Appeal shall lie to:the
w“;f:'f" é’“jf Appeal Side of the Court of Quecn?s‘Bencl‘x‘at'Qucbcc,‘ subject
e inoher | to the same provisions as in Appeals to the suid Cowrt from the

districts. Circuit Court in other Districts, except in the casc of appeals:
from the Circuit Court in the: Magdalen Island which-shall be:

governed by the provisions. hiereinafter made respecting them..

Terms of Cir»  CXXIL The Terms of the Cireuit Court in the. Districtof .«
“g;}“‘r”;ﬂ S Gaspé shall continue to be held at he places and times men- -
perior Courtonod in the eloventh scction of the Act Jast cited, uniil itshall

* at present un- be otherwise ordered by Proclamation of the Governor; andthe
tilaltered.  "P'erms of the Superior Court in the said District shall continue
to be held at the times and places now fixed . by or ‘under the

authority of the said Act,- and of the Act of 1851, chapter 19,

until it shall be otherwise ordered by Proclamation as aforesaid.

Counties of ~ CXXIII, Notwithstanding any thing o the contrary in thisor .

‘g‘j:gfuﬂr‘e’d?gﬂ' any former Act, edch of the Counties of Bonaventure and Gaspé

Be considered Shall be considered as a separate District, in so. far as regards ©
as Districts for the County in which any civil suitor proceeding in the Superior , -
certain pur-  Court, or in the Cirenit Court atthe chef-licw in either County, -

poses.

ceeding shall be commenced or brought in either County unless::
by reason of the residence of the defendant,or of a defendant

shall be commenced or brought,—so that no such suit or pro- .

therein, or of the canse of action liaving arisen in such County,

the suit or proceeding could be coramenced therein if it were:a.
separate District but nothing in this section shall apply to any
. suit or procecding which shall be pending when it shall come
Registers, &c., into force ; And it shall not be nceessary that the registers and - .
not 1o be kept Voep e P ) MNP P
in duplicate. plumitifs of the Superior Court shiould be keptin duplicate in.
{he said District of Gaspé, but the Superior Court shall have its
separate registers and plumnitifs in and foreach County. . .

Separate in- -~ CXXIV. Not\xritl1stz;111flillg any thing to ﬂic' ‘(‘:dmtdry*it‘ifany =
stead of Joint  former Act, it shall be laweful for the Governor, if he shall see fit,
Sherifls, Pro- ) . Ny Y IR o A
thonotaries, - 10 appoint. & Sheriff, a Prothonotary of the Superior Court,:a
~&c.,may be  Clerk of the Circuit Cowt at the chef-lien, a Clerk of the-
appointed i Crown, and a Clerk of the Peace, in and: -for each of the
the District of S0 0 00 Cp e g Taai : ed
Gaspé. Counties of Gaspé and Bonaventaxe, and the salary now allo,we,dt-,
‘ to the persons holding those offices jointly for the whole District
of Gaspé, shall then be divided among those who shall hold them -
separately, in such proportion as the Governor in Council shall
‘direct ; and in case of the death of any of the said officers, the
i RET R R : ‘ " Deputy-
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~ Deputy appointed by him shall hold the office pro tempore and
. verform all the duties thereof until a successor to such officer ...~ o
~ ghall be appoinied ; and each such _officer for either County Deputiesto
 ghall'in‘and as regards such County have the powers of a similar 3¢t ""faif‘?fv“‘ﬂ»" ‘
* officer in and as regards a District; and the Sheriff of the 5oy Sherit

~ ‘County of Gaspé shall appoint a Deputy in and for the Magda~ for Magdalen.
 len Islands as the Sherift'of the District of Gaspé might do; but Islands.
~ pothing in this section shall be construed to prevent the Governor . = e
*from continuing or appointing a Sheriff for the whole . District, .

or Joint Prothonotaries, of the Superior Court, or Joint Clerks p, e, e

'

of the Circuit Court at the chef-liru, Joint Clerks of the:Crown, = -
“or Joint Clerks of the Peace, if he shall think it expedient so todo. .+ .

CXXV. All the general provisions of this Act, not incon- General Pro-

~ gistent with those:specially applicable to.the District of Gaspé, :2’310"5‘9“"*“3" 8
§ : D s il L R et to apply .

~in this Act or any other, shall apply in and to the said Districl. 1o Gaspe.

 MAGDALEN ISLANDS. =

-~ And inasmuch’ as the peculiar. situation of the Magdalen Recital. .t .
Islands, in the Gulf of St. Lawrence, demands special provision st
touching the administration of justice therein ; ‘therefore— .
'CXXVL The said Tslands shall continue to form a Circuit by Jurisdiction of
themselves, and the Circuit Court sitting ‘there shall not have the Circuit
SRS R ST . PRt oY RO - Court sitting i
concurrent jurisdiction with the gaid Court sitting in any other & ihe Ma‘,ﬁa,: i
place in the District of Gaspé, nor shall the Circuit Court at len Islands. -
“any other place in the said District have concurrent jurisdiction . Lo
with the Court sitting in and for the said Circuit of the Magdalen =~ .0
Islands, and. the ‘Circuit Court shall, ‘with. regard to the .
said Circuit of the Magdalen Islands, have the ‘same juris-
~diction in all civil cases as the Superior Court in any other REEEEEEE ISR IES
place; and the Clerk of the said Court shall have the same Powersof the .
‘powers as the . Prothonotary of the Superior Court at any other Clerk::No. -

2ty e L o : tob
place; and no civil case inthe said Circuit Court shall be 2?2‘;,8,?,”;
evocable from: the same by reason of the nature, value or ..
amount of the property or sum of money demanded therein.

- CXXVII. The proceedings in the said Circuit Court shall be Procedurein
_ summary, as in non-appealable cases, except that inappealable the cald Comt..
“cases notes of the evidence and-oral admissions, and the sub- Jen Llands,
~ stance of the pleadings, shall be: taken by or under the direc-- .
“tion of :the Judge, signed by him and filed iin the record, in. . .
the 'manner provided by this ‘Actin cases of like amount in
other Circuits or in the Superior Court ; the pleadings in every Pleadings oral
- case shall be Z7stamler, as in non-a ppealable cases, and shall be and insaniers
oral, unless the Judge, on the application of the parties, having .. LA
written pleadings ready when they make the application, shall = -
~ otherwise order. = oo e s L T

" CXXVIIL There shall be two Terms of the said Countyearly Two Terms
in the said Circuit, one of which shall be called'and known asthe. bach yeati




~Spring Term, and the other the Autumn Term, and the day on -
- which each Term shall  commence and end shall be fixed by
~the Governor, by Proclamation, and may be . altered in- ik
‘manner ; but such Terms may be continued by the Judge

., until he shall declare that there is no business before the Court,

(R Rétﬁrh dny ‘~

Appeal from

~the Cireuit
Court to Q. B,
at Quebee,

C“P44

out of T'erm shall be a return day for writs and process of the

© OXXIX. An Appeal shall lie from theJ tidg‘r'ni‘e'nt of the Circuit
. Court in the said Magdalen Islands to the Court of Queen’s

Judicature Acts, L. G'-Amandmem 20 Vior.

and shall close the Term; and every day in Term and no day -

said Court. '

Bench sitting in Appeal and Error at Quebee, in every case in
which-an Appeal would lie to the said Court'if such Judgment

* bad been rendered in the Superior Court or in the Circuit Court

After what
time such Ap-
iwal muy be
weard-al Que- -
bec.

at any other place ; but, whatever be the sum of mouey or value
of the thing demanded in such case, the proceedings in Appeal
shall be the sanie as in Appeals from the Cirenit Court, except
that the first day on which the case may be heard ‘in the said
Court of Queen’s Bench, shall be the juridical day in Term'next
afler the expiration of aincty days from the rendering of the

‘Judgment appealed from if it be renderedin the Spring Term at

Becurity. must
be given with-
in 10 uays.

Admission of
Bailifls, &e.,in
the said
Islands.

Clerk tohe
Deputy Clerk
‘of the Peace.

Site of Court
Hou e and
Gaol.

£400 allowed
for building a
Court House
and Gaolan the
said Islands, .

For what pure
poses the Gaol
ahall be used,

- after the rendering of the Judgment, as in other places,

the Magdalen lslands, and the first juridical day in Term after
the first day of June next.after the rendering of the Judgment if
it be rendered, in the Autumn Term at the said Islands; but
the security in such Appeal must be given within fifieen days

: . SR . . . : : BRI

CXXX. Any Judge of the Superior Court while sittingat
the Magdalen Islands shull bave all the powers and authority -
with respect to the admission of ‘Bailiffs now vested in the
Superior Court for Lower Canada, and. the Clerk of the Circuit -
Court Leld at the said Islands shall, for such purpose, have all
the powers vested in the Prothonotary of the Superior Coart. .

-CXXXI. The Clerk of the Magdalen Islands Circuit. Court
shall be ez officio. Deputy Clerk of the Peace, and shall within
the limits of the said Islands have all the powers ‘and authority *
of the Clerk of the Peace for the District or County of ‘Gaspé.

CXXXII. The Court House orplace of which the Circuit Court -
shall be held shall be provided by and at the cost of the Loecal -
Municipality of the said Islands, in like manner as elsewhere,
and under the'same provisions, oo e

_CXXXIIL Out of the said Lower Canada Municipalities
Fund, the sum of four hundred pounds shall be applied to
build a Court House and Gaol in the said Magdalen Islands, on

a site'to be furnished by the Municipality of the said Islands,
- and approved by the Commissioners of' Public- Works, in'the

manner and subject to the provisions hereinbefore made relative -
to the building of Court Houses and Gaols in the New Distriets;;
and such Gaol shall be used as a common Gaol and House of

SN T .. Correctiol
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" Correction, for the detention of offenders legally sentencedto - ‘
* jimprisonment by any Justice ‘of the Peage or ‘competent. .

" guthority in the said Islands, and also for the detention of S
3 ,prison'erscomjmitledz‘for,t_rial‘1'oran‘y indictable oflence, untilthey .
~can be conveyed to the common Gaol for the District, e

 CXXXIV. The Sheriff of the District of Gaspé shallappoint a Sheriff of Gas- -
. Deputy who shall reside in the Magdalen Islands, and shall have !"él)‘;’ii‘l."“_}‘;‘: fon
~ the churge of the Court House and- of the saici, Gaol and of 1, ﬁ“:‘g’:jum, s
~all persons commitied for custody therein, and shall have all the Islands
powers of the Sherifl in eivil and in eriminal cases in and with i
. respect to the said Magdalen Islands, and also in the remainder

of the District of Gaspé with respect 1o the conveyance of
prisoners from the said Islands to any common Gaol in the said

District, and otlier  matters necessarily ‘connected with the
“administration of justice in the. said Tslunds, and such further
“powers as the Sheriff may see fit to depute 10 him: Provided proviso. -
“always, that the said Sheriff shall have another Deputy for-all T

purposgs in that one of .the Counties in his Distriet in which

he does notreside. o o TR e e

~ MISCELLANEOUS PROVISIONS. =

CXXXV. If the Sheriff in any District be also the Coroner for Provision if
the same, as he may be by virtue of this Act, then if such Sheriff the Sheriff of
be interested or otherwise disqualified from acting oflicially any district be
in any matter, either as Sheriff or as Coroner, the Prothonotary. roner.
of the: Supevior Court for the District, or his Deputy, shall actin
such. matter in the place and stead of such Sherifl, andasif
the process or order (if any) had been addressed to him or he
had been directed by the proper authority so to act, ;v

CXXXVI. Every Sheriff, Coroner, Prothonotary, or Clerk of Sheriffs, Pro- '
Courts, or other ministerial Officer of Justice, may and. shall, thonotaties,
whenever necessary. for the despatch of the business of his &, mayhove
office, appoint one or more Deputies. L Deputyy o

CXXXVIL If the Sheriff of any District shall deem any Gaol provision for
“therein unsale for the custody of prisoners, or shall deemn such’ removal of pi=

_Gaol overcrowded, he shall report the factto the Governor, who soeis whetia -

‘alyo the Co=wis i

ore than one

Ganl shall bee

- ‘may anthorize the removal of the prisoners in such Gaol, or any come unafe
of them, to any other Gaol in Lower Canada, there to be kept or be over- .
until discharged in: due course of law, or until they shall be crowded, - -
‘again brought back to the Gaol from which they were so '
removed, either for trial at the proper Court, or to be again kept ‘
in such Gaol when it shall have been made. gafe.or shallnotbe ~
overcrowded ; and a letter from the Provincial Secretary, au- Such removal -
thorizing the removal or the bringing back of any such prisoners, fue! "f A
shall be_sufficient, and, by virtue: thereof and ol this Act, the jwtat
' Sheriff shall have full power to remove or 1o°bring back such manver.
- prisohers, as the case:may be, and he or his Deputies shall,
- while so doing have the same powers with regard to. them }iln
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the District to which they shall be conveyed and in any District

own District; and the Sherilf and Gaoler ol the District to: the *

throngh which he shall pass with them, as he would have inhis

Gaol in wuich they shall be conveyed, and their Deputies, shall

~ have the same powers with respectto them, from the time of
~their delivery to such Sherill or Gaoler, as they would ‘have if o
- such prisoners ‘had been originally committed o the ‘Gaol in
“such last mentioned District. Pilrheinakataags

Judies of Su«
perior Court
ay hold
Quarter Ses-
- sions, exeept
in Quebec and
Montreals.

When he must
hold such
Court.

‘Recorder or
‘Superintendent
of Polive to
hold such’
Court in: Que-
be¢ or Mont-
real.

Proviso.

 CXXXVIIL Each of the Judges of the Superior Court shall,ex=
cept in the Cities of Quebee and Montreal, have power 1o hold

“any Court of Quarter Sessions 5 and whenever any such Judge:
shall hold such Coutt, he: shall hold it alone, without the assig~

tance of any Justice of the Peace, and itshall be his daty to hold
n’ny,sx:\'cthourt holden in the Distriet in which he shall reside,
or which shall be assigned to him, whenever there would other-
wise be a failare of Justice for wantof a quoram of Justices of
the Peace to hold such Court ; and the Recorder or the Inspector -
and Superintendent of Police, at _either of the Cities of Quebec

* and Montreal, may preside as Chairman at any Court of Quarter-

Sessions in the City in which he is’such Recorder or Ingpector
and Superintendent of Police, or may hold such Court alone, .

~ without the assistance of any J ustice of the Peace, and it shall
“ be the duty of the Inspector and Superintendent of Police so to

preside as, Clairman or to liold the Court as the case may be;

Provided that if there be, at any sitting of such Court, any case

of appeal from any decision of the Recorder, then the Inspector
and Superintendent of Police shall hold or preside at the Courty

“and if there be any such appeal from any deeision of the Ins-

Governor o
fix times of
holding Courts
of Quarter Ses-
sions.

pector and Superintendent of Police, ‘then the Recorder shall
hold or preside at the Court.. ' AR N e

CXXXIX. The Governor may by proclamation from time
to. time fix the periods at and during which the Courts
of Quarter Sessions shall be holden,- in all or any of the
Districts,-and may alter the same in the like ‘manner; but the:

said Courts shall be holden: in the present Districts  at the -

periods now fixed by Jaw, until they shall be so altered, and no

‘Such Court shall be holden in any of the New DistrictS;untiAl,the,f,‘

- periods for holding it shall be so fixed by proclamation. -

- Minutes, &c.,
_of decensed
- Notaries to be
Aransferred
from custody
ol the Boar(e
of Notaries 10
that of the
Prothonotary
of the.S. C. for

3 __the District.

Exﬁenses of

such transinis-

“ - sionhow paid. -

R

" the place where such Notary died or resided when he ceased

CXL ' Within thrée “tnonths after "'thiéfs‘ection'~s‘lml'1?,tdke7 &

~ eflect, all the Notarial Minutes, Repertories and Indexes and

other Notarial Documents and papers of any Notary in the
custody of any Board of Notaries, shall be' transmitted to the
Prothonotary ~of - the Superior Court in the District. including~

to practise, or practised next before he left the Province or
became incapable of acting asa N otaryr,~or‘was«inte’rdictédn I
removed from office ; and the same being so transrmitted shall
rermain as part of the Records of the Office of such Prothonotary
and the expenses of such transmission shall be defrayed by th

. N o = Prothonota
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' Prothonotary “of the District for which such Board of Notaries :

‘his hands and belonging to the Fee Fund..

~ ghall have been established, out of the moneys -coming into

e CXLIX fNo‘t_\\,'ilh's{midfii‘l‘g' f"’any: thing to the T“,c‘(‘)n”t'kra‘,klrjr' m the f Mihuies,é &g;,i

third, or in the ninth seetion of the N otarial Profession Act of of Notariesd

1850, chapter 39, the ‘minutes; repertory and index of any

“die or become incapable of acting as such, or shall refuse. to
practise and to deliver copies of his notarial -deeds, or: shall

ing; &e., 10

have been interdicted or removed from olfice, or shall have Board of No

left his domicile in Lower Canada, or who shall wish to with-

draw {rom practice, shall be deposited by him, or by the party E

taries, -

in whose custody he shall bave deposited them, or by his heirs
or legal representatives, in f he oflice of the Prothonotary of the
‘Superior Court for the District in which such Notary shall have
resided, instead of being deposited with 1the Seeretary of any.

- Board of Notaries.. ' . .

P

 CXLIL The ‘Pi'i)ﬂ'lonoiary'j in whose Office and 1c'u.’su:)‘(ly: any

fe

: o e e v T - transmditted to -~
Notary pmctx‘smg11‘.1‘anijlstmct in' Lower Canada, who shall the Prothono~ .
tary of the 0 o
District; and i
not to'the 7= T

‘Rightsf and s

“such Notarial Minutes and Documents shall be or ought to be powers of the

déposited@midcr the two next preceding sections ‘shall have the Drothonotary:
o ‘ : I ‘ - ; in‘whose cug-:: '
tody such mi=

action for compelling such depositwhich is giventothe Secretary

i

of the Board of Notaries by the said ninth section of the said nutes shall be. j‘

~ Act of 1850, chapter 89, and such action may be heard, tried.
and determined in thie manner therein provided, aud under the:

like penalties for enforcing any judgment therein ; and generally, -

the said ninth section shall, as regards Notaries who shall have
dicd or ceased to practise while resident in any Digtrict, be

construed and carried into eflect by substituting the Prothonotary $

- of such District for the Board of Notaries, or Secreta sue
Board, as the case may be ; and such ‘Prothonotary shall bave
~the like powers, and shall be entitled to ‘receive the like fees

ary 1o such

and ‘emoluments for searches and copies, as the said Sceretary

would have had, and shall pay out of them, in like manner,
the like  proportion to the widow or: the representatives of the:
deceased Notary. .~ = S B It i T L s LA

' CXLIIL ‘The power vested in the ‘Governor in Council by Gusernor T

the eighth section of the Act of 1855, cha ter 98, to male, alter Council em-
or repeal any tariff of fees for certain ‘Officers of mevS,uperior'1’°""e’““l to

. Sy ;. e R akeatariff
Court and Circuit Court, is hereby extended to the making, and f}qreeesafo?r;er- o
to the altering or repealing of any tarifl of fees (whether estab- tain ()lflﬁpeig: s

‘ y ; as-well'inthe . -
e AAP" New-as'in-the
{ the Peace,: Crievs, Old Districts. .-

lished by Act of Parliament or otherwise) for the Clerk of Ap-
peals, Sherifls, Clerks of the Crown and o

1 ;Asaista‘ﬁt,(}rjers,an‘d’,Tipstaﬂ's,gand;all other Officers of Justice .

whose fees, under the: said Act or the Act of 1850, chapter
~are to form part.of the. Special Fund. created, by.ihe

3,
last

. [
i

~ mentioned, and also,for all Clerks of the Circuit Court for, Cir-

_cuits now existing. in the. present Districts;; ‘and such power. of
" the Governor in Council to.make, alter, or repeal, from time to
‘time, any tariff of fees for any such officers respectively, is

BTN e
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~and so much ol the said Acts of 1849, chapters thirty-seven and
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bereby extended to the making, altering or repealing, fromtime - E
to time, of any tarifl of focs for Officers of Justice holding like o
Offices in the New Districts,’ and more particularly as well for
the Officers of Justice Whos&f(.ées;un'demlle,_ninely-;s'ixth sectionof
this Act, are 10 be paid infothe hands of the Receiver General,
as for the Cletks, ' Criers, Assistant Cricrs and Tipstafly of the
Circuit Courts or Circuits to be ‘established under this Aet;y -

thirty-eight, or ‘of any other Act as vests in the Judges of the o
Court of Queen’s Bench orSu perior Court, the power of making,
amending or repealing any tarifl’ of fees for the Officers men-
tioned in this section, is hereby repealed ; but any guch tariff -
in force when this section shall come into eflect, shall continue
in force until repealed oraltered by the Governor in Couneil,
and shall apply to the like Officers as. well in the New. as

T

in the present Distriets. ; ARSSAATE LI R AL TEY

Transmission
of Records,
&c., may be
by Poxt.

Proceedings
when the
place or time
of holding any
Court shall be
altered.

~ CXLIV. Inevery case where any record ‘or documentis by -
law required to be transmitted by any Court or by an Officer of -
any Court from one place 1o another, such transmission may be
made through the Post Office, and ‘the party requiring such .
transmission shall pay the amount of the postage tothe transmit-
ting oﬁicef hefore he shall be bound to make such ‘trans‘m‘issioh,’ 7
and any delay caused by such party’s failing to pay he same,
shall be reckoned against him as occasioned by his default. "~

CXLV. Whenever under the provisions of this Act, or any '
other, the time or place for holding any Term of any Court shall
be altered, and any ‘person shall have been ordered to appear orto
do any other thing in such Court which thust be done in Term,
on a day which by reason of such alteration shall no longer be. ]
a day in Term, or at a place. where the Court shall no
longer be held, then guch thing shall be done by such person:

on the first juridical day in the "Permn, ordinary or extraordinary, .

Liocal changes
‘not to affect
" guits, &c., then

pending.

" comrmenced or to which it shall be transmitted, or before the

_if no such alteration had taken place. -

 OXLVL No alteration in_the limits of any District:

next after that on which but for such alteration it ought to have
been done (unless the Court shall appoint another day, as it
may do), and at the place where the Court shall be ‘then held,

.

and to which the records and muniments of the Court shall be
removed, and at which all matters commenced at the former
place of holding the Court shall be continued and completed.

Gircuit, or in the local jurisdiction of any Couit; Judge
Justice of the Peace, shall affect any suit or proceeding pending
when such alteration shall take place, but such suit or procéed-
ing may be continued to judgment and proceedings-after judg-
ment may be had, in the Court at the place to which such.case

Judge or Justice before whom it commenced, in like manner'as.

L
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o cXLvIL Notwithstanding ahy‘_prokvyi‘si'du fixing the duration The mumgs e

“of any Term of any Court, in this or any other Act or in any any Term.

e FE i s : ‘ : be closed
Proclamation under this or any other Act, the Judge orJudges Tr¥ “’mﬁ,r":‘s ,

holding such Court may‘d‘eclarc; the sittings thereof at such yo business
" Term closed, whenever he or they shall be of opinion that there beforethe: == ..

** yemains no trial, matter or proceeding to be had or done by or South of

' before the Court which cannot more conveniently remain OVer when there is e

antil the then next Term ;- and if at the end of any ‘Term), ‘as businessstll -

fixed by Act or Proclamation, there shall still remain any tria
,matter‘otpi‘oceeding to be had or done by or before the Court, RN
which cannot, in the opinion of the Judge or Judges holding the = .+ '
same, remain over uniil the then next Term with equal con- $3Ee
venience to all parties, the Judge -or Judges shall have full
~power to continue the ‘Term by adjournment from day to day or
to any day before the then next Term; and every sitting of the
Court pursuant to such adjournment shall be held tobe in Term. &~
* CXLVIII. Notwithstanding any alteration in the limits of any Boards of No= '
District under this Act, the several Sections of the ‘Bar and tarics and Sec-

“to bedone, < ;
]);}_ Sl et et

Boards of Notaries in Lower Canada shall not be affected by '1:2:‘{:,%‘,:2%3‘; o

such alteration, but shall continue with their present local edbythis Act;
limits and - jurisdiction until altered by Proclamation ; but the
“Governor shall bave power, by Proclamation, whenever circum- But new Seex
stances shall in his opinion render it expedient, to constitute a tions or Boardg
Section or Sections of the Bar, or a Board or Boards ol Notaries, tuted,endhow.
in and for any District or Districts which he shall think proper
to assign as the local limits of any such Section or Board, and
" the local limits of any previously existing Sections or. Boards
may be reduced -accordingly by such Proclamation, -but-its
organization and powers shall not be affected except so far as
they depend on such local limits ; ‘and any such Proclamation
shall take effect, as regards each Section or Board, from theday - -
to be appointed therein for that purpose ; and each such section FO%es of .
“of the Bar, or each such Board of Notaries, 80’ constituted by or Boards,
Proclamation, shall have all the powers, rights and privileges
vested in or belonging by law to any now existing ‘section of
t_hel Bar, or to ‘any now existing Board of 'Notaries, respect-
ively. 7ot SRR ST AT R R SN R e

. CXLIX. The provisions of this Act, and those ‘of ‘the several Interpretation
Acts therein referred to upon similar subjects, shall beConstrued‘:fu‘ihﬁf‘wAﬁ:’ S
with reference to each other, and as parts ‘of the same law; and shall be cons-
the one hundred and thirteenth section of the Judicature Act of trued.
1849, chapter 38, and all other provisions for the interpretation Seihie
‘of that Act, shall extend to the interpretation of this- Act;
and the express repeal of particular provisions of former Acts

- shall not be construed ‘as continuing in force any other provision . -

- of the same or of any other ‘Act inconsistent with this ‘Act, but
~any such provision shall be held to be repealed. A

i

. CL. The ‘severdl ékpre‘ss‘iohs‘ ¢ Court of ’Que‘eﬂ?s ‘?-‘Be‘n‘ch CfOH“{:FﬁW
“at(any place)”i;‘:;Spper‘ior Court at (any place)”—or * Cgcu:’: Sreatiotin,’t -

‘

may be consti=
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Court at (any place)’’—in this or any other Act, or in any docu-

‘ment or proceeding, shall be understood to mean any-J udge or
“Judges lawfully holding such Court or exercising the .power
ihereol at such place,—and shall not be construed to mean

~all the Judges of such Court or any ajority or other number
~ ofthem, unless it be so expressed or the context shall clearly

Citation of
other Acts 1n
this Act,

- yeference shall be understood as meaning the Act of the Legis-

require such construction: And whenever in this Act any other 5
Act is referred to asthe Act of (1849,0ras the case may be), sueh

.

lature: of this Province passed in the year of Our Lord indicated

by the words or figures inserted after it, and the chapter inser-, :

Not to impair
effect of Inter=
pretation. Act.:

Court of Quar-
ter Sessions.

Commence-
ment of the
several parts.
of this Act.

~on the day to be appointe

~a Proclamation to be issued when he shall  be ~satisfi hat

- ‘proper Court House and Gaol for all purposes of the admini

ted after it in words or figures shall be understood as being the
chapter it forms in tiie copies of the Acts of the said Legislature, =
printed and published by authority, by Her Majesty’s Printer; |
But this provision shall not be construed to impair the effect of

the Interpretation Act, under ‘which any abbreviated form of
reference to any Act or part of an Act is and shall be sufficient
if it be intelligible. EEENEE PN TS TR MO

LI

 CLI. The expression ¢ Court of Quarter Sessions” ‘in this
Act, shall mean any Court of General Sessions of the: Peace,
whether the same be held every three months or at any other
intervals of time, . SRR Y L

: . - IR . A B ! . r

CLIL The Preamble of this Act, with: all the sections from
one to five, both inclusive, and the Schedule A referred toin sec-

tion one,—section twenty—all the scctions from one hundred -

to one hundred and twelve, both inclusive,—section one hun-,
dred and thirty-three—and sections one hundred and forty-nine, .

one hundred and fifty, one hundred and  fifty-one, and ‘this
section,—shall be in force immediately on the passing of this

Acts

The following sections of this Act, namely : all the sections -
from six to nineteen, both inclusive,—all the ‘sections:{rom
twenty-one to ninety-nine, both inclusive, with the. Schedule B

referred to in section twenty-four,—all the. sections from one:
hundred and seventeen to one hundred and thirty-two, both |
inclusive, and all the sections from one hundred and thirty-fourto-
one hundred and forty-eight, both inclusive,—shall come inforce
, 1 for that purpose by the Governor.in.
‘a Proclamation to be issued when he shall be satisfied that -
there is at the chef-liex in every District in Lower Canada
sufficient accommodation, permanent or temporary, for holding .

the Superior Qourt‘and Circuit Court therein,. and not befor

~ And the remaining sections of this Act shall come into’
on the day to be appointed for that purpose by the Governo

X

there is at the chef-lieu in every District in Lower Canads a
4 istra
tion of Justice, and not before ;
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. Provided always, that the coming into force of
this Act shall o‘perate‘n‘o,cha‘nge ‘in the 1b¢al jurisd
~ Superior Court or Circuit Count, in and for any of

“Distriety-or Circuits, until: 1
~ {hat on which this Act s )
" {he first Proclamations to be issued as. mentioned
. section‘ofihis;\ct*; i T e RIS TRR ST
_And, in like manner,
any part of this Act sh
diction of the ‘Court 0

all operate no change in the
f Queen’s Beneh in and {o

present Districts, in the cxercise of its original criminal juris- -
diction of any Court of Quarter Ses- -

diction, or inthe local juris )
* sions or other Court of eriminal jurisdiction, or of
_of the Peace or other functionary or off
tion or duty in eriminal matters, or in the local ju
authority of any J ‘
“wise, until the day which shall be named as thato
' Act shall take full cffect in Criminal matters, in
clamation to be issued as menti
Act ‘ Sl ;

"SCHEDULE

he day which shall be named
hall take full eflect in civil matters,

the coming into force of the whole or Purther provie =

ustice of the Peace in ¢ivil matters or other-

oned in the fourth section of this.

229

any part of P‘rovit‘.aq:”asktb T
iction of the eflect of ;hte .
L innagant coming into i
the pxescnt," force of any. . - .-
as jart-of ‘thig =000
i At ,‘
in the third Local jurisdics
ST T tion of present s
‘Courtsy - opa

Cap. 44

ig-sion on.the

‘local ‘jur ,
‘game. matters o

r any of the

‘any Justice '

officer having any jurisdic-

risdictionor

nwhich this ~
the first Pro-:::+ @i

NAME OF DISTRICT.| " PLACES COMPRISED. -

! ; i i e o
 CHEFS-LIEUX. .

of | Village of Aylmer.
Ottawa, and: ‘ '1 L :
Pontiac. ' %
of
Hochelaga,
Jacques Cartier,
Laval, *
< Voudreuily,
. Soulanges, ..
.+ Laprairie, . .-
" Chambly, and
. Verchéres; and
.. of Montreal.
- Countiesof v -
i CArgenteuil,
.. Two Mountains, and
. Terrebonne. .
sof o
- L?Assomption,
-~ Montcalm, and
oo Joliettes

OtAWR. s s soeson CountiéS-

Montreals vs ses'ss Counties

i

- Terrebonne.. .« +.

onliette .. ‘Countie

gy | e e

' ‘AVillage of St. Scholas-
_tique. TS T

| Village of Industrie.
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S C lI ]4 D U L ]‘ —C on/mur’d

20 Vior.

- DLACES GOMPRISED,

| CHEFS-LIBUX.

Richelictte.sssss

" Three Riverses..

Quebec (IR RN

Saguenay se 0 f‘.'-‘.

Gaspé.......;..‘.

Rimouskis ¢ v'evs s

Kamouraska.s...

- Montmagny. ....

Beaucessuiiiinn,

I "Ar"thabaské.i.; . .

by Countu.s o[

‘Countms of

Rlchchcu,

Yamaska, and

Bortlner.

Countms of
Muqkmongé
St. Maunce, (mcludmg
- the Town of Three
~ Rivers,) e
Champlam, and
- Nicolet, :

Countxes of
-~ Portneuf,,
Quehee, o
Montmoreney,
Levi,

Lotbmlcre ;and the C1ty

onncbch e

Counues of e
Charlevoix, =
Sarrucnay, and
bhwoutxmu

Counties of :
Gaspé, and
Bonavcnturc-

County of
I{nnouskl.

Countms of ' 2y
Kamotiraska, mxd‘ ‘
'l‘cnnscouata. £

Counties of

L’Islc,t , ‘
Montmugny, and
Be]lechasse ‘

Counues of ,
Bcauce, and
Dorchestex. .

Me annc ,
Arthabaslm, and
Drummond

i Paush of St. Joseph de

i ; Paush oF St Chnstoph

: Borbt{g}f of Sorel "

n Town of ’]‘,hfee:Ri‘#e‘ts;k'

SRR

j‘Cit‘y of'Queli)ﬁeaé-l ! ;s

Parlsh of St Btnenne\
~de la: Malbale or
Murray B'\.y ,

New Caﬂlsle ‘in theij
County of BonaVen- |
ture. SR

‘Poxcé, in the County,

. of Gaspé. ! oy

Pansh of St. Germam,‘
~de Rimouski.-

Parish of St. Louis de_

Kamourask’t. PR

Village of Montmagny.

1 Beaucc. i

1’Arthabaska.
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 SCHEDULE A.—Continued.

" NAME OF DISTRICT.|

. pLACES COMPRISED. | CHEFS-LIEUX.. =

Copiooio i Richmond, (ineluding| o
1 the Town of Sher-| =~
-~ brookey)
TR RN R SIS 5V\"0H'e,~.:‘;f,”':w_zf
po e 0 Comptony and o
oo Stanstead. .

'St. Francis......| Countiesof = = 3

 ITown of Shetbrooke.

Bedfbrd.;‘.j.‘_...‘.i. Countxes of . INelsonville in thé,’l‘b\vn;”

7 Missisquoi,and

: Brome- : REEE DR N TN A

St. Hyacinth,...| Countiesof ..

Sl oSt Hyaseinth,

EESREN AN B ‘Bagot,and - P

~ . Rouville.. 1 -
Therville. . .vuvs| Counties of ' ¢
Sl St Johns,

 Napierville, and

S Iberville.

RS S

" Shefrd, - | shipofDuham,

" |Town of St. Hyscinth.

7 Town‘of St. ‘J'oh“n.: i :

Beauharnois.... ..| ' Countiesof . [Village of Beauharnois.

‘Huntingdon, -~ |
. Beauharnois,and .|
. Chateanguay.. = . |

B3

 SCHEDULEB.

n Whéré‘aé atthc (desmlze tlte()om) d ;
_in the Districtof =~ - . onthe ... -~ dayol
P 18 . and the following days, A. B., late of

s

' baving been found guilty of { felony, or asthe -
ease may be) and judgment given thereon that (state the substance = -

~ of the judgment,) the Court before whom he was tried reserved
a certain question of law for the consideration of the Court of

Queen’s Bench for Lower Canada on the appeal side thereof, ~ *

- and exceution was thereupon respited in the mean time ; This
. is 10 certify that by the said Court of Queen’s Bench sitting at

~ the City of (Montreal,) according to law, it was cons -
~ the said Court that the judgment aforesaid should be (annulled,

T3
wr

was considered by
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Preamble.

Actof L. C.y
9G.4,¢.77,
declared in
force.

i v

: Oap : 447,5 45 5 szli_éahé%él Aéls,' L. C f4§nénd7ﬁcni, o 20 “ Vier.

and an entry made on the Record that,the said A. B. ought not

custody; or as the case may be.)

E. F.

To the Sherifl' of
and the Gaoler ol : S
and all others whom it may concern.

CAP. XLV.

An Act forsettling the Law concerning Lands held in -

Free and Common Soccage, in Lower Canada.

 [Assented to 10¢h June, 1857.

HEREAS the Act hercinafter mentioned has left certain
Y points-unsettled asregards the Law applicable to: lands |

in Lower Canada held in Free and Common Soccage, and the

authority of the said Act itsell has been called in question on
technical and formal grounds, although it has been maintained
by the majority of the Judges of the Courts of Superior Civil
jurisdiction, and has been generally acted upon as Law ; And
whereas it is expedient thatall doubts as to the eflect of the.:

said tenure should be removed for the future and as regards the

past in so far as may be consistent with vested rights, and that -
the Laws relating to.lands of every tenure- should be as far as -
possible uniform, more especially as regards their descent in: -
cases of intestacy, and the rights of married women ; And
‘whereas in the ignorance or uncertainty which has very gene-.
rally prevailed as to the Law in the matters aforesaid, it may

~in the judgment of the said Court to have been convieted of the
felony aforesaid, or as the casemay be,) and you are thereby here-
by required (forthwith to discharge the said A. B, from your

have happened in many cases that ‘the widows and heirs of -

persons who have left landsin Free and Common Soccage with

regard to which they have died intestate, have assented to some

Assembly of Canada, enacts as follows :

" L The Act passed by the Legislative Council and Assembly
of the Province of ‘Lower Canada, in the ninth year of the
Reign of His Majesty King George the Fourth, and intituled,
o :‘,‘u,‘ ) ERTRES ; An

~disposition. or partition thereof, which though consistent with
their understanding of the Law and with substantial justice in
each particular case, may not have been in accordance with
 the strict legal rights of the parties, and it is just and necessary’ -
for the quieting oftitles and the avoidance of litigation, to confirm -
such dispositions and partitions : Therefore, Her Majesty, by

and with the advice and consent of the Legislative Council and





