. Pfeamble; .

‘iget as Coni-
. missivners

~An Act to provide for the Codification of the Laws of
. Lower Canada relative to Civil matters and Pro-

Provincial Statutes, or by the introduction of portions of the
_Law of England in peculiar cases ; and it therefore happens, «
that the great body of the Laws in that division of the Province,
exist only in alanguage which is not the mother tongue of 'the

Governor to
appoint three:
Commissions -
ers—

Andtwo Se-
cretaries.

:Judges may

¥ Ap;\éil*!incnt

“of Assistant
.- Judges in such

 case.

~as an Assistant. Judge thereof,—for and. during the time that.
the Judge appointed & Commissioner under this Act. shall
. % : SRS oo Fralty ~continue

i Cap-43.
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 cedure.

France then governed by the Custom: of Paris, modificd by.
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‘ ‘ T I-IEREAS' the Laws of Lower Canada in ‘Ciiil Maiters,
- 'YV ' are mainly those which at the time of the cession of the |
country to the British Crown, were in force in that part of

inhabitants thercol of British origin, while other portions are not

to be found in the mother tongue of those of French origin; And
whereas the Laws and Customs inforce in France atthe period
~aboye mentioned, have there been altered and reduced to one -

general Code, so that the old lawssstillin force in Lower Canada
are no longer re-printed or commented upon in France, and it is -

becoming more and more diflicult to obtain copies of them, orof

the commentaries upon them ; And whereas the reasons afore-
said, and the great advantages which have resulied from Codifi-
" cation, as well in France as in the State of Louisiana, and othex -
~ places, render it manifestly expedient to provide for the Codifi- -

cation of the Civil Laws of Lower Cunada : Therefore, Her
Majesty, by and with the ndvice and consent of the Legislative .

‘Council and ‘Assembly{of‘can‘ada,‘ enacts as follows

I The Governor is hereby authorized to appoint three fit and

raper hersous, Barristers of Lower ' Canada, 10 be ~Cormnmis-
| 8,y y

~ sioners for Codifying the Laws of thiat division of the Province |
in Civil Matters, and two fit' and proper persons, being also -

such Barristers, to be Secretaries to the' Commission, one of

whom shall be a person whose morher tongne . is English but
who is well versed “in the French language, and the other a-
“person whose mother tongne'is: French but who is well versed

]

in the English language.

1. Any Judge or Judges of the Gowrt | of Qucen’s Bench: oy’
“of the Superior Cowrt for Lower Canada may be appointed &
Commissioner or Comuissioners nuder this Act; and if any.
sucl Judge be so appointed, it shall be lawiul for the Governor-
to appoint any Cirenit Jndge or Basister of at least ten years

standing ‘at. the Bar of Lower Canada, to be and act as-an

- Assistant Judge of cither of the said Courts,—or any Judge of

the Superior Couit to be and act as an Assistant Judge of the

" Court of Queen’s Bench, and a Circuit Judge or Barrister. as

aloresaid to supply his place as Judge of the Superior “Court,;
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_continue to be such“COmmiSSionOr"; ‘and every Assistant Judge Powersof
- so appointed shall, during the said ti \ ‘ ‘

 the powers and authority and perform a

-~ vested in or assigned to o Judge of the Court of w

me,.

have and exercise all Assistait
1l the duties by law Judies:
hich he shall -~ -

'~ have been appointed_an ‘Assistant Judge, as if he had' been
~appointed a Judge of such Court, and shall reside.

 to be named for that purpose

~ and in case of th

* Judge, another may be appo
..:an‘d_w‘itl‘l‘likclléﬁéct.ﬁ, e

L The said ,cm‘ms

e vacancy

' offices during -pleasure, ‘and in case

~may appoint another or
the work is completed.

IV, The said Commiss

~called the Civil Code of Lower Canad,
Laws of Lower Canada which relate

Cof azg(‘:neral) and.

 Commercial Cases or to those
~ shall not include in the said Code, any o

Ahe Seignorial or

permanent characte

Feudal Tenure. *

fromn time to tim P
of the office .of any such Assis tant Vacancies.
inted in his stead in like manner

others  to fill the same, an

joners shall re

of any other nature ; but they e

f the Laws relating to. -

a,

at the place

e by the Governor ;

sioners and Sccretaries shall hold their To hold office
of vacancy, the Governor during plea- = -
d so on until %

duce yin‘l‘o,'one. Codeto be Civil Codeto
those. provisions of the be framed- .

“to Civil Matters and are:. =
r, whether they relate to

V. The saidy.,CommissiQ'ners,shzill reduce into another Code, Anda Codeof

“tobe called the Code of Civil P

“provisions of the Laws of Lower Canad
cedure in Civil Matters and Cases, and are ofa
permanent character. . A L

VI In framing

s the said

shall embody therein such provisions

‘be then actually i

n force, and they shall give

‘which they believe them to be ‘503
 amendinents. as they shall think. desi
‘amendments separately and distinctly,

they are founded.

~ VIL The said Codes shall

a

rocedure of Lower. Canada, those SMI'P roce- . -
da which relate .to Pro- " i

general and -

Codes, the said Commissioners Coles must

only as they shall hold to contain_ the -

the authorities on |

actual Law.

they may suggest snch ‘As to amend=

rable, but sha

~plan, and shall contain, as nearly as may. be found
the like amount of detail upon each subject, as
 Codes known as the Code Civil, the Code de\C(,)‘m;mc?'c‘e,.and,lhe' :
* Code de-Procédure Civile. .. RGN Sy ke

VIl The Commissioncrs dhall from t

~the Governor their proceedings and the progress.

entrusted to them, and shall in all imatlers not e

1{'state such ments:

with the reasons on which

be framed upon the same general Form and 1

convenient, t(!‘xt&'nt,oflhe‘ :
i ) : “Lodes,
the French :

ime to time, Teport 10 Commissions

of the worlg ers to report
K to. the Go-

xpiessly provi- yemor, and o

ded for by this Act, be guided by the instructions they shall re- uct under his

ceive from the Governor.;

'~ section or division of the work sufficiently a

~ pose, they shall cause
 cient number of printed copies 1k

and whenever they sha
dvanced for the pur-.
the same to be printed, and tra - a sufli
ereof with «their:

1l “think any instructions:

nsmit a stifli-

Reportto the,

- Governor;
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Copies of the
work may be
submitted to
the Judges.

.

Judges to exas
mine the work
when  submit-
ted, and to re«
port thercon.

Judges may
suggest amend-
ments,

Judges may
confer with
the Comimis~
. sioners before
reporting:

named in the letter containing such request.

Cap.48. Codification of the Laws, L. C. 20 Vier..
Governor ; and if the Governor in Council shall think it advi-

suble, he shall cause one or more of such copies to be transmit- -
ted to each of the Judges of the Court of Queen’s Bench and

Superior Court for Lower Cinada, with a request that he will
return the same, with his remarks thereon, by o day to: be

IX. It shall be the duty of each of the said Judges to exa-
rnine the portion of  the Commissioners’. work so submitted to.
Lim, and toreturn. the same by the day named as aforesaid; ¢
witl his remarks, and more especially “to'examine carelully . .
that part of the work purporting to state: the Law then in force,
and 1o report distinctly bis opinion, whether the Law as it then
stands is correctly stated therein, and in what paragraph or para:. .
graphs (il any) it is incorrectly  stated, with ‘his reasons and
authorities, and a draft of the amendments which ought in his
opinion to be made in such paragraph or paragraphs, in order
that the Law may be correetly stated therein. | B IR R

X. The Judges or any of them may, in their Report on any '
portion of the said work referred to them, make suggestions for.
the amendment: of the Law contained in such portion;: with

the reasons on which such suggestions are founded:-

XI. Atany time when any portion of the said work is before
the Judges for their report, they or any of them may confer with -
the Commissioners or any of them, touching. the same viand:;
the Commissioners shall in any such conference give all such

information and explanation as it may be in; their powerto

Judges’ reports
to be commu-
nicated to
Coramission=
ers,

Commission-
ers'to incorpo~
rate amend-
ments adopted
by Governovr
in Council.

Code complet-

. edtobe laid’

afford and as the Judges may require, relative toany statementof '+
the Law as it then stands, or any suggestion for its amendment, -
which the Commissioners may have made in such portion of =
their work as aforesaid. S e ERSRRI TR

XII. The reports of the Judges shall be communicated to the
Commissioners, who shall make such corrections in their work o
asthey may find advisable afier  having taken into considera-.
tion the reports and suggestions of the Judges ; but if any of the |
Judges shall not send in their reports by the day named forthat
purpose, this shall not prevent the Codes from being completed
and submitted to the Legislature as hereinafter provided. o

XIHI. The Commissioners shall from time to time incorporate
with the proper portions of the said Codes, such amendments of -

the actual Law, as the Governor in Council shall think itrightto
recommend for adoption by the Legislature, after considering: .
the Reports of the, Commissioners, and those of the Judges, if -
any, but such amendments shall be carefully distinguished from
the actual Law. BT R e e R L

XIV. When the said ‘Codé's-or‘éitfhér\of'them,y shall be“com-
pleted, with such amendments as last mentioned, printed copies
i b e ST EIE I TR AOITERM NS N thereof -
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thoreof and of the Reports of the Commissioners, and of the before theLes

- Judges if any,

such Code or Codes may e m
it be found advisable that either

~and submitted
‘Code of Lower

Code, but 'such amendments 'shall be proposed by resolutions how made,
which may be passed by onc. Fouse and sent to the other for '

shall be laid belore the Legislature, in order that gislature: pro-.

ade Law by enactment ; 'and i
er of the said Codes be completed
"to the Legislature before the other, the Civil

£ ceedings there= ~

‘Cunada shall be the first so completed and sub-. o SEARaRN Y
mitted : Either House may propose any amendments to eithier Amendments. - -

its concurrence, and shall be subject to amendment by the

other, and to

Dbe otherwise dealt with ‘as a Bill might be, .

until finally agrecd to by both Houses, and, :
municated to the Comniissioners, who “shall with all possible

despateh incorporate the

to, with the proper Code, whicl' may then be passed as a Bill,- RS eks
at the same or any foture session.. ~ o

XV. The sa

shall be framed and made inthe:French

ubstance of the amendments 80 agreed

shall then be com-

id Codes and the Reports of the ‘Commigsioners, Form of print>

and the two texts, when printed, shall stand

and English languages, g &

side by side..

XVIL. Any two of the Commissioners may make ~aﬁy report Two Commise

or do any other thing

‘empowered to

.

which the Commissioners are hereby
do ; saving the right of the third Commissioner,

sioners may:
report, &e.

if so zdvised, to make a separate report or enter his dissent and

the reasons thereof inthe minutesof t

mission.

Do

i

he proceedings of the Com-,

¥ ¥

XVIL The Com'missiohe‘r.sishall'b‘e_ remunerated for {heirser- Remuncration |

vices at such rate as the Governor in Council shall determine, of Commis=. -

not exceeding four pounds per die

while employed in the: performance - of his

hundred and
and the said' 8

office..

XVIL If any Judge

m to each Commissioner

) sioness

daties, nor twelve @ L

fifty pounds per annum to any Commissioner; = s

ecretaries shall be remunerated for their services Andof Secres
~at such rate not exceeding eight hmndred and fifty pounds per 121t
annum, as the Governor in Council shall determine, but the

said Secretaries shall give their whole time to the duties ‘of their =

of the Cowrt of Queen’s ‘Bench or Provisionifa i

Superior Court for Lower Canada be appointed such Commis- Julge be ap

ointed 1¢-act

sioner as aforesaid, he shall, while acting as such, receive No s Commis-,
4s. Commissioner except the excess (if any) of sioner,

remuneration’

‘the remuneration of @ Commissioner over

his salary as Judge;

‘and any Assistant Judge to be appointed ‘to supply the place of . :

“any such Judg

e while acting as Commissioner, shall receivea . =

salary to be fixed by the Governor in Counci

the higlest sal

- not be increased
- Commissioners.”

], but not to exceed

t salary of a Puisné Judge of the Court to which he .
shall be appointed, so that the charge upon

.
i

the Province shall |

by the appointment of a Judge or Judges as. .

v?ff 'v,le‘_X’.
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Place of meet-
ing, &c.

Payment of
remuneration,
S,

Accounting
clauge,
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XIX. The Commissioners shall hold their meetings at sﬁéhjf ;

place as shall be appointed by the Governor, and the Secretaries

shall keep minutes of the proceedings at sach meetings. -

XX. The remuneration to the Commissioners and Secreta-

ries, with'such expenses as may be incurred by them for travel-

ling expenses, printing, stationery and other things necessary to:
the due performance of their duties under this Act, shall be
paid by warrant of the Governor, out of the Consolidated

Revente Fund, as shall also the rent of their place of meeting,
if such place be not in any Public Building.- . *

XXI. All moneys expended under this Act shall be ac-
counted for to Her Majesty and to the Legislature, in the man-. g

“ner provided by Law. ‘ :

Preamble. ‘

Lower Canada
divided .into

© 19 Distriets as
in Schedule A,

Proviso.

CAP. XLIV.

An Act to amend the Judicature Acts of Lower
Canada. ‘ RN : o

[Assented to 10th June, 1857.]

HEREAS the increasing wealth and population of
: Lower Canada, the recent subdivision ‘thereof "into
Counties for the purposes of Representation in Parliament, and "
the establishment of a complete and eflicient ‘Municipal System. -
therein, render it expedient to provide more generally. for the
Local Administration of Justice in every class of cases, and
aflord means for making such provision ; And ‘whereas itis" .
expedient at the same. time to make certain improvements'in
the procedure in the Courts of Justice in the said portion: of -
the Province : Therefore, Her Majesty, by and with the advice -
and consent of the Legislative Council and Assembly of Canada,
enacts as follows : : : BRI i

RE-DIVISION OF LOWER CANADA INTO DISTRICTS.
I. Lower Canada shall be divided into nineteen Districts,

in the manner setforth in Schedule A to this Act, the first.
column whereof contains the name of each District s the second -

“column, the places which shall be comprised within the District;

and the third column, the name of the place ator near whiclr the

sittings of the Superior Court shall be held and at or near which

the District Court House and Gaol shall be : Provided that, if the
name of the place which is the chef-tieu of any District be
changed, such place shall nevertheless continue’ to be the chef-
liew under its new name, SR RAREE R b fai

m





