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:An Act to. repeal the Act of one. thousand elght
hundred and fifty-six, intituled, An Act to extend the .

~ provisions of  the Insolvent Debtors Act of Upper

- Canada, and for tke 7elzef of a certam class of persons ‘
ﬂm em mentzoned -

[Assented to 31st Marck 1857 ]

HEREAS 1t has been found that the Act passe.d in the p,eﬂmble; o f :
‘Session of one thousand eight hundred and fifty-six, e
chapter mnety-three, and mt1tuled An' Actto extend the pro- 19 2ov e 93.
visions of the Insolvent Debtors’ Act of Upper Canada, and - for ey
the relief of a certain class of persons  therein mentzoned has
operated prejudicially to the Mercantile ;. interests of the Provmce, “
it is therefore. expedient to' repeal thé same: _Therefore, Her Q
~ Majesty, by and with the advice and consent of the Leglslatlve l
Councﬂ and. Assembly of Canada, enacts as follows

I The Act mentioned in the Preamble to thl"‘ Act is hereby The said A“

w repea]ed Provided always, that any Trader within the mean-upealed S
 ing of the Act hereby repealed, who. shall have. presented his Proviso: . | .

Petition under the provisions thereot but ‘who shall not have Trader a) ph
obtained a final order thereon, by reason of the passing of thig cants unfer it o
“Act, shall be entitled to the. possession of his estat,' or such e :;:,',’L‘::?:,',’

“parts thereof, as may then be in the - possession of the Ofiicxal As- of their estate, i
ipmgnee and: that the several Judges of the County. Courts shall, ;lf"‘jbg“l °'g">
“on the application of such party, issue. their order for the, [sbeenmade,

redehvery of such Petmoner’s estale o
4;' CAP II b
An Act for the amendment of the Pracnce and Pro- 5"3 .

cedure in Suits- instituted on behalf of the Crown
m matters relaungﬂto%the Revenue. i

- : ‘HEREAS itis. neeessary
¥ and _rocedure in Smts ms 1
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Cap. 2. Common Law Procedure, U. C.—Amendt, 20 Vm&.

in matters relating to the Revenue : Thercfore, Her Majesty, by
and with the advice and consent of the Legislative Council and
Assembly of Canada, enacts as follows :-

L. Inasmuch as there is often iriconvenient delay and great
expense incurred in recovering debts duc to the Crown
more particularly with respect to Extents, by ‘reason of the
intervals between the Terms—Be it enacted, That all or
any Commissions, Extents, Writs, or other Process of what-
ever denomination, 1o be hereafter jssued from either of the
Superior Courts of Common Law for Upper Canada, in pur-
sunance of this or any formey or other Act oi Actg, or kaccord'ing

10 the usage or practice of the said Courts or of the Court of

Exchequer in England, may bear teste, and be made returnable
and be returned on any day certain in Term or Vacation to be
named in such Commission, Extent, Writ or other Process ;
and thereupon, and at the retumn of any such Commission,
Extent, Writ or other Process, the like rules may be given, and
such other proceedings had,’ ‘and any such subsequent Writs
and Process issued, at any time in Vacation, as may be given,
had or issued in Term, or at or before the seal day alter ' Ferm“;
and all such Commissions, Extents, Writs or other Process,
rules and proceedings, shall be as valid and effectual as if the

“same had been tested and made veturnable, or given or had or

jssued in Term, according to the Common Law and course of-

Lactice that prevailed in Upper Canada before ‘the ‘passing
of this Act: Provided always, that nothing - herein contained’
shall extend to alter the time for filing any pleadings ; ‘and that
where any person shall enter a claim to any goods seized
under any Extent or returned as forfeited (whichitshall be lawful
{0 do in Vacation), the further proceedings shall’ be ‘only
according to the ordinary practice of the Court of Exchequer in
England' . ST S SR ju i

L, ot

1L And whereas in divers proceedings instituted by or on

‘behalf of the Crown against the Queen’s subjects in respect of

matters relating to the ‘Revenue, no costs are ‘recovered by the
Crown except in ceriain cases, and no costs are paid by -the.
Crown to the Subject; A d whereas it is expedient to assimilate:

the Law as to the recovery of' costs in such proceedings, by or .
on behalf of the Crown, to ‘that in force ‘as to’ proceedings .
between Subject and ‘Subject—DBe it enacted, That in all’
informatiohs,iactions, suits ‘and other legal proceedings ‘to

‘be hereafter instituted before any Court or Tribunal whatever

in Upper Canada, by or on behalf of the - Crown, against. .
any Corporation or person or persons, in respect ‘of any-Jands,
tenements - or -hereditaments, or of ;any: goods or- chattels
belonging to or: accruing to the Crown, or standing - or being in
the name of Her Majesty, or in respect of any sum_or sums of

C e

money due and owing to Her Majesty, by virtue of any vote of -

Parliament for the service of the Crown, or of any Act of Parlia-

" ment relating to ‘the ‘public ‘Revenue, or 1n “any ‘manner -

. whatsoever,
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vhahocvu Her Mmjcsty s Altorney Genoral for. Uppcr Canada
shall be entitled lo recover costq, where Judcrmcnt shall be given
for the Crown, in the same manner and under the same
rules, regulations and. provisions as are or may be in force
touclung the payment or receipt of costs Jn ‘proceedings

between Subject and Subject : and if in any such mfmma— Andtnedes
fendant in suchs

tion, action, suit or other, p)ocecdln 7, judgment shall be given cnsessshnllres i1

acramet ‘the Clown ﬂlc dcfend'mt or defcndants’ Shd“ be cover costs i

emnlcd 1o recover cost<, in like manner and subject to the he bethe sue- .

cessful purt b1
same rules and provisions as though such proccodmcr had been !y

‘had between  Subject and gubjcct ; and it shall be Tawful for payment of -
the Receiver Gencral, '1nd he is hereby required to pay such such costs.
costs out of any moncys \vh]ch may be hereafter votc,d by ‘
Parliament for that purpose. ‘

Il Andw lmeas the plor'edme 'md prqctlcc m mformatlom, Recital.
suits ‘and other proceedings institated by or on behalf of the :
Crown in Her Majesty’s Courts of Common Law in Upper
Canada is dilatory and requires amendment, and it is desirable -

that the same should be assimilated as nc'u]y as may be to

the course of practice and procedure now in force in actions
~and suits between Subject and Subject—-Be it enacted, That Judnes of su.
it shall be lawful for the Judges of the ' Superior Courts perior Court of
of Common Law in Upper ' (Amda, or any four of them, of ,;FHoR &%
whom the Chief Justices shall be two, to make all such crenenl of practice; as. -

ommion Law .

rules and orders for the regulation of the pleading and pr'\cuce to proceedings, .

on such informations, suits and other proceedings, and to frame lg',‘f"{,n; t,'u‘,';s’u ‘

such writs: and forms of pmceedmrrs, as to: them ‘may: seem Crovm.,
expedient for the purpose aforesaid ; and all such rules, orders To Ve laid

or regulations shall be laid before both Houses of Parhament if vefore Parlia-
~Parhament be then sitling, 1mmedmtely upon the making of the ment during
“same, or, il Parliament be hot then sitting, within five days after ‘bhe}f;ﬁe":ﬁgtyh’
the next meeting thereof ; and no such rule order or regulation take eﬂ‘ect
shall have effect until three months after the same shall ‘have . bk
been o laid before both Houses of Parliament ; and any 1ule, g pe 1hén opi

order or regulation so made, ‘shall, from and after such time the sameeffect

aforesaid, be binding and oblwatory on the said Couris, and on s if enacted.
all Courts of B Error or Appeal into which any Judgment of the .
said Courts shall be carried, and be of the like force and effect

as if - the provisions contained therein. had been' expressly :
enacted by Parliament: Provided always, that it shall be p. ... abiihi
“lawtul for the’ Governor in ‘Council, by any ‘Procla amation any time dur-

- inserted in the Canada Gazette, or for elthcr of the Houses of ing such three

- Parliament, by any Resolution passed at any time within three f&j’;’:&;&;"g:

months next alter such rules, orders and regulations shall have suspended by,
been laid before Parlmment to suspend the whole or any part Proclamation

or Resolution. "

of such rules, orders or 1eculatxons and in'such case the whole, ofeither house.
or such. part thereof as shall be so euspended shall not be, bind- S
ing and obligatory on the said Courts, or on any other Court

o of Common Law, or Cowt of Error or Appeal

v, Thjs Act shall cxtcnd to Uppel Canada only : V ,Extentmo'fAct‘:.“ ! .
V The Interpretauon Act shall apply to thxs Act. et [ntérpretation‘,
; SR "CAP.






