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~ An Act to improve the mode of obtaining Evidencein
- cases of controverted Elections. =~ = .

gy e L i ["A‘.s‘s‘y'eﬁt‘ecl';’tp‘f’lokglg sze, 1857] et
K7 HEREAS it is desirable more spéedily to obtain evi- Preamble.
'Y dence in cases of controverted elections : Therefore, Her -~
Majesty, by and with the advice and consent of the Legislative. .~ =

- Council and Assembly of Canada, enacts as follows :

L. From and after the passing of this Act, wheneverany person Whoever in-

or persons shall intend to contest the clection of any person pro- tends to con-

claimed or returned as being elected a member of the Legisla- !¢t the Blec-

“tive Assembly, upon any other grounds than matters appearing beron grounds -

‘upon the face of the Refurn, or of the Poll Books or other docu- et appearing -

“ments of which the original or certified  Copies are by law to ;’{,‘e“f{'efﬁ::_“{ pE
be transmitted to the Clerk of the Crown in Chancery or kept &e., must give

by the Returning Officer, he shall, within fourteen days after the jetice to Sg'.c'h 8
result of such election shall have been determined by 1ljerRe4“in?‘Td:;sV:‘l g

‘turriing Officer, give’ motice in writing in the manner herein- after election

after mentioned, to the : person whose  election. he intends to closed: =
contest, of his intention to contest the same, and in such notice =

~ he shall specify particularly the facts and circumstances upon =~ = -
which he intends to contest the election ; and no Election Peti- No election . -

tion alleging other facts or circumstances than those stated in Petition olleg-

. g - A . . W : ing other ficts

such r otice shall be- received by the Legislative Assembly eX- than those

~ cept as hereinafterexcepted, norshall such Petition be received stated inno.
unless a copy of such notice, and affidavit of the due ‘setvicev:‘:i”;e:f beres::
thercof, by ‘the person who made such service, be annexed k

‘to the said  Petition, nor shall any Select Committee take i

into consideration any facts or circumstances touching which

such notice is hereby required to be ‘given, unless they are

‘stated in such notice. Ul

1I. The member upon whom the notice mentioned in the Member to
answer such

 first section of this Act shall be served, shall, within fourteen §PeFeriics = -
‘ L el anal. CIVE ety WAL U notice specials -

~ days after the service thereof, answer such notice, admitting or ly within 14

~ denying the facts and circumstances alleged therein respectively, days, and
‘and may insuch answer set forth any other facts and cireum- Y& Sheh®

‘stances not appearing upon the face of the Return or of the Poll contain, &e.

 Books or such documents as aforesaid; upon which he rests the W
~ validity of his election, and shall serve .a copy of his answer
upon the contesting parly in the manner hereinafter mentioned;
‘and such member shall not be permitted to give evidence of =~

‘any facts or circumstances other than those he shall have -~

- alleged in his said answer ; and the service of such answer Service ofan-

~ shall be proved to the Judge before whom the evidence is to be tWer — =

- taken, by producing a copy ‘thereof with the affidavit of service =
‘in_the v'mahiiér“‘heréi,léaflt)erf ‘mentioned; and if he serve no Failing to ans .
‘answer within the time hereinbefore mentioned, he shall not be swer, beshail .
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“a;dduceev}i-w p’e‘rmitte’d‘ to prove :‘an“'y“factsf ':or,rcircumstancefs on his behalf,
dence in rebut- other than' by way of rebutting ‘the case made against. his
;tnklkonly. Ele‘?ﬁ‘olyl'ka‘ At as I T R E R AR R AT I M

 Service, how III. The service of such notice and angwer thereto shall be
,gmde: “Olziw' made by delivering a copy of the said notice or answer to the
by more than arty to be setved, in person, or by leaving the same at his
must contain _ residence with some grown up: person of his family, and may
' '3'9“-“5"." of one he made by any literate person, and shall be proved by affidavit
domigileat o swom to before some Justice of the Peace or Commissionet for
be'served with taking affidavits, in: which shall be stated the time, place and
answer, & manner of such service; 'And if there be more than one contest- i
~ ing party joining'in the notice to the member proclaimed or
returned, then stich notice shall state some place at which the
answer of the member elect may be served on all the contest-
ing parties by leaving one copy only of such answer at such
place for all of them; and -if° such notice contain no such
statement, it shall be void, and deemed not to have been given. -

Application to . IV. When any of the parties shall be desirous of taking

a County or the evidence respecting the facts and circumstances alleged in
SC‘:,‘:frrtm;l. ‘such notice or answer, it shall be lawful for him to make ap--
Gircuit Judge Pplication in writing to the Judge of the County Cowtin Upper
to take evi- Canada, or Superior or Cireuit Judge in Lower Canada, resid- !
‘ iﬁ'é;i&’ nfcts jng or having jurisdiction within the Electoral Division orin
ticeand an-  the District in which such controverted election * was held,
swer. ' yequiring him to take the evidence upon all matters of fact
mentioned in the notice of the said contesting party, and in the

answer (if any) made by the party who has been declared elec-

Judge toap-  ted i hnd the said Judge shall forthwith appoint a time ‘and
gf&gifé{f}ﬁ,r‘” place for proceeding therein, of which due notice shall be given,

when the ap-  at least six days before proceeding therein, to the opposite party 5
g“g:&’: must hut such application on behalf of the contesting party shall not .
o e be received by any such Judge as aforesaid, unless it he made
witlin six days from the time when the answer of the returned
member shall have been served on such contesting party, or with- -
in six days from the expiration of the tire allowed for serving

such answer if none be served within the said time, nor unless

- atthe time of such application such contesting party shall pro:.

- duce and file with such Judge a copy of his ‘intended Petition .

‘Copyofintend: against such election, and a copy of the said notice sworn to by
;“:ﬁetﬁf‘;“t’g 2. the person who served - the ¢ame, and 'a copy of the answer, if -
Ic’ompany ap- any, and if no answet, then with an affidavit denying that any
 plicatien with answer has been served, together with a_ recognizance and the
:gﬁyar?:‘i,‘:r':"" affidavit' or affidavits of sufficiency on the part of the. sureties, -
and recogni- - required by the Election Petitions Act of 1851, of ‘persons pre-
zance and affi- senting Election Petitions ;. Provided always; that the applica- .
davits, e gion shall be held void if the contesting party shall wilfullyomit -
- Proviso: 45 file the notice in answer (if any) of the member elected or
* Application ~ Teturned: And such application shall not be received on the part
ot receivable the member who has been declared elected, by any ‘such Judge
~itwot made - ynlesy made within six days after the service of the'answer }:
S R L R T  the .
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 the contesting party’s notice, nor unless at the time of making ithin a cer- .
~ such application the said member shall produce to such Judge tain time. .
“a copy of the notice served on him, and his answer thereto, =~
~ together with an affidavit of the service of such answer, anda AR
' recognizance and affidavits of the sufficiency of the sureties
" required by the Election Petitions Act of 1851, from the sitting i
member. o e S T T

V. The said recognizance on behalf of the contesting party Reco nizance .
- shall be held to refer to the Petition to be presented to the Legis- tobeheldto - -
lative Assembly of which the copy shall have been filed with ;,?_fﬁf,;f, fho i
the Judge as aforesaid, and to no other ; and no other or diffe- andno other ’
rent Petition shall be received by the Legislative Assembly in Petition to be
the case ; and unless such copy of the intended Petition be SO Tesislative
filed, the application shall not be deemed to be validly made, Assembly.
and shall be void : and in the condition of such recognizance =
as aforesaid, the word * Commissioner” shall be understood to' -~
include and apply to the Judge to whom such application as TES e
aforesaid. is made, as well as to' any Commissioner appointed =~
under the said Election Petitions Act ; and such recognizance Effect ofre-
shall avail and be estreated or enforced accordingly, in default cogrizance, = -
of payment by the contesting party of any costs incurred by nd how dealt. -
rcason of such application as aforesaid, wheiher such contesting . -
party shall petition against the return of the member so elected
or otherwise ; and such recognizance and copy of Petition as =
aloresaid shall, by the Judge to whom such application shallbe .~
made, be forthwith transmitted: by mail to the Chief Clerkof
the Legislative Assembly, to be by him kept among the records. 4
of his office ; and for the purposes of this Act ‘and of the said Recoguizance . .
Election Petitions Act, the recognizance shall be annexed to {° be annexed ..
N . : ! T . B o petition, . .
the Petition when presented, and shall avail accordingly.

V1. So soon as'the said application shall have been validly Judge to =~
made as aforesaid, the Judge so applied to shall be deemed, to Whom the ap-
all intents and_purposes, a_ Commissioner for inquiring into, plication 1s -
examining and taking evidénce upon all the matters of fact and the like pow- :
circumstances mentioned in the notice of the said contestingparty, * gnd cubles,
"and the answer (if any) of the returned member, and shall take Comn o e
and cause to' be taken by those whom he shall employ ‘as ofaSelect ~ =
~ Clerks or Bailiffs, the oathof office in the Schedule to the said E'.ff“°"‘¢°“" :
Election Petitions Act contained, varying the words thereof so ™%
" as to meet the circumstances of the case : And it shall be the =~ -
. dutyof the said‘J,,ud“ges,grespbctively,?'—totake'ﬁpOnwthemthe’dutie“s S
imposed by this Act, and they shall then have all the powers
" and rights {including remuneration for their servicesand the right
_of appointing Deputies to act for them as such Judges while en-

gaged in consequence ofsuch application) and shall perform allthe
 duties and be subject to all the liabilities assigned by the said
Election Petitions Act topersons. appointed Commissioners ‘to
 take evidence relative to any ‘controverted: election,’ saving

~ only: that their powers shall be limited to the questions of fact
set forth: in the notice of the contesting Lpart"y,ﬂaﬁdjthe““answiaii‘ o
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(lf any) of' the returned member and the questmns concernmg g
‘the valldlty of the recognizance, il it be objected 1o: and the
Select Committee may deal with any such Judge as if he had
been appointed Commissionerbythem,and in case e of his deathor
mcapacny, from sickness or other unavoidable cause, to act at
any time, may proceed as if he had been $0 appomted by.them” t
to mke cvxdcncc as to the facts aforeqald P

w“; Vi

VH The cvidence 1al\en by 'my <uch Judge sha]l be lrans-»'«
mitted ‘by him in the manner preseribed by the said Election
Petitions Act, tothe Clerk of the Legislative Assembly, to be by -
him laid before the Select Committee. for trying the election in
quemon, when such Committee shall be appointed, with whom
it shall avail for the like purpose as if such Judge had been ap-:
pomtod by such (Jommmee Commlssxoner ior taluncr such“-
evidence. H T . i ‘ :

VIIL If at thc tlll]e the Select Comnnttee Qhall be appomted
1he said evidence and’ proceedings shall not have been received
. by the Clerk, the Committee may plocced with any other mat-
ters incident to the contest and not inconsistent with this Act,
or if there be no such matter, shall adjourn until the said ev1-]i
dence and proceedings shall be received, and shall then be
directed to re-assemble in' the manner prov1dcd by the sald ‘
Electlon Petmons ‘Act i in hke cases.

IX ‘N othmd in lhls Act shall prevent the presentatxon or re-"
ception of an Election Pelition containing allegations of bribery -
or corruptxon under the special provisions of the seventh section

of the said Electlon Petitions Act, after the time limited  for -

presenling Election Petitions in other cases shall have expired,

or shall apply to any such Petition presented by virtue only of
the said section, or shall prevent ‘the application of the one '
hundred and sixtieth section of the said Election Peunons Act 7;
in any.case not l)lOVldOd for in. thls Act

X Th1< Act shall be construed as part of the Electlon Petl- :
tions Act of 1851, and the said Act shall be construed as 1f the(‘
provmons of tlus Act were contamed therem. ,:' :

CAP Y‘{IV

An Act f‘or lmprovmg 1he orgamzatlon and 1ncreasmg\
the: efhmency of the Civil Service of Canada. =~ =~

[Assented to lOtk June, 1857 ]

‘N? HEREAS it is expedxent to make leglslatwe prov:sxon:

for the betier organization and greater. emclency of
“certain branches of the Public Service : Therefore, Her Majesty;
by and with the advice and consent of the Letnslanve Councllf‘
and Assembly of Canada, enacts as fo}lows R o






