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Gaol, or property required for the administration of Justice,
shall be seized or sold under such warrant.

Provision as to III. Provided always, That whenever a loan shall have been
the liability effected on the credit of the said Consolidated Municipal Loan
under the saidP
Acter of Coun Fund by any Union of two or more Counties then united for
ties united municipal purposes, but which have been or shall be after-
whei the oan wards separated before such loan shall.have been paid, and
but separated such Counties shall upon such separation have agreed or shall
before it is hereafter agree in the manuier provided by law, as to the part
paid' which each or any of them shall have in the liability arising

out of such loan, then such agreement shall be the rule by which
the Receiver General shall be guided in ascertaining the
liability of each of such Couities, and the amount to be paid
by or levied upon each of them in respect of such loan, in case
of any default to pay any sum which ought under the said Act
to be paid to the Receiver General in respect of the same;
and any County having paid its share of such liability so
ascertained shall not be liable in respect of the share thereof of
the other County or Counties united with it when the loan was
effected.

Municipality's IV. It shall be lawful for the Governor to direct the Receiver
Share of Cler- General to withhold the share of the Clergy Municipalities

®® R *seve Fund accruing and which may hereafter accrue to any Munici-
taken in pay- pality certified by the Receiver General to be in default, or from
ment. the several Municipalities in any County while such County is

so certifiecýto be in default, and to carry such share or shares to
the credit of sucli Municipality or County on account of such
default.

CAP. XXI.

The Fishery Act.

[Assented to 10th fane, 1857.]

Preamble. 7 HEREAS it is expedient to mnake better provision for the
preservation and regulation of the fisheries of this Pro-

vince : Thierefore, ler Majesty, by and with the advice and
consent of the Legislative Couicil and Assernbly of Canada,
enacts, as follows

Acts and .- I. The Act Ninth George the Fourth, Chapter Fifty-
parts of Acts one,-
repealed.

2. The Act Fourth and Fifth Victoria, Chapter Thirty-six,-

3. The Act Seventh Victoria, Chapter Thirteen,-

4. The Act Sixteenth Victoria, Chapter Ninety-two,-
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5. The Seventh paragraph of the Nineteenth Section of the
Act Eighteenth Victoria, Chapter One hundred,-

6. The Act Eighteenth Victoria, Chapter One hundred and
Fourteen,-

7. The Act of Sixth William the Fourth, Chapter Fifty-
Seven,-

8. The Act Eighth Victoria, Chapter Forty-seven,-

9. The Eighteenth sub-section of the Sixtieth Section of the
Act Twelfth Victoria, Chapter eighty-one,-

Are hereby repealed.

II. No provision of law repealed by any Act cited in the next Acts repealed
preceding Section shall revive by the repeal of the said Laws. by tie said

revive.

III. Notwithstanding the repeal of the Acts enumerated in Repealnot to
Section one, every act donc, and every right acquired by virtue affect penal-
of the said Acts shall remain valid ; every penalty incurred ties incurred,

shall remain recoverable,; and every legal proceeding com- '
menced may be continued as if the said Acts were not repealed.

IV. The Governor may, as occasion shall require, appoint Two Superin-
two Superintendents of Fisheries, one for Upper and one for tendents of

Lower Canada, whose powers and duties shall be defined ,"pint td.
by this Act and the regulations to be made under it.

V. All subjects of Her Majesty, but none other, may- Riglits of
Fishermen.

1. Takze bait and fish in any of the harbours, roadsteads, Taking bait
bays, creeks or rivers of the Province, except the Rivers and fishing.
lying within the limits of the territory known as the
King's Posts

2. Land any where on public property for the purpose of Landing and
salting, curing and drying fish ; curing tish.

3. Cut wood there for the purpose of repairing stages, Cutting wood.
drying places, flakes, hurdles, cook-rooms and other pur-
poses necessary or usefùl for preparing or dealing with
fish;

4. Take possession of any unoccupied portion of therbeach occupying
which may be necessary for curing fish, and hold beach.
the same so long as the same shall not have been
abandoned during twelve consecutive months ;

The Fisher At.
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Recoyoring 5. Any such subject having so occupied any such portion
value or of the beach may, during the year next after he shall
stages, &c. have been twelve nonths without occupying it, dernand

personally or by his Attorney, the value of his fiakes
and stages, of which a new occupant shall have taken
possession ; and

Carrying 6. Carry away hisbuildings and improvements, afterthe close
away iunpro- of the fishing season, anier having so demanded the value
veients, &c. thereof, if le shall not have received the same from the

new occupant.

Scot. 5 not to VI. But nothing contained in the fifth section, shall affect
affect private private property or prevent the Crown from disposing or taking
property, &C. possession of any public land or beach so occupied for fishing

purposes.

KiRng's Posts. VII. The Governor in Council may grant permission to fish
in the Rivers within the King's Posts.

Throwing bal- VIii. Whoever shall throw overboard ballast in any River,
last, &c., pro- Harbour or Roadstead whero sea fishing is carried on, or the
hibited in cer- i r
tain caser. remains offal of fish in the said river or within three miles of

the coast of the mainland or of any Island, or on any fishing
bank, shall incur a fine not exceeding Twenty Pounds.

Impeding IX. No one shall anchor near the shore in such manner as to
fishing. impede the throwing and hauling of seines or the setting -of

standing nets.

The same. X. No one shall set standing nets in such manner as to im-
pede the throwing and hauling of seines.

Impeding na- XI. No one shall set nets or seines in scb manner as to im-
Yigation. pede the navigation or anchorage in any Harbour, Roadstead,

Bay or other place required for navigation.

Penalty for XII. Any person contravening any provision of the three
contravcning preceding sections, shall for each ofience, incur a fine not
sects.9, 10,11.exceeding Five Pounds, and shall nevertheless remain liable

for any damages which any party injured by such contraven-
tion may recover against him' at Law.

Renioval or XIII. Every person who shall, for fishing purposes, have placed
fishing stakes- in any River, or in the sea, near the shore, any stake or other

timber whatever, shall, on pain of a fine not exceeding Five
Pounds, remove the same within eigit days from that on which
he shall have last used the same.

Exemption or XIV. No one shall between the First of Mayýand the First of
fishing tackio November in any year, seize or attach any boat, tackle, net,
from seizure- seine, rigging or other fishing utensils, or any provisions,

belongng



belonging to any Fisherman and necessary for his subsistence
or lis fishing operations, except for the recovery of penalties Exception.
or fines imposed under this Act.

XV. Any person who, having been engaged by any written Penalty for
agrecement to fish on any conditions or assist in any fishery, deserting fisi-
shall abandon his Employer's *ervice during the terni of his ing service.

engagement, shall thereby incur a fine not exceeding Ten
Pounds, or imprisonment for not more than one month in the
nearest Gaol within the Province.

XVI. Whoever shall engage or endeavour to engage any Or seducing
person then engaged as aforesaid in any way to fish or assist in away persons

any fishery, shall thereby incur a fine not exceeding Ten engaged.

Pounds or imprisonment for not more than one month.

XVII. Any person engaged to fish or assist in any fishery, Lien infavor
shall, for securing his wages, salarÿ or share, have a first lien of fishermen.

preferable to that of any other Creditor, on the produce of his
Employer's fishery, and may recover the sum or share due to
him, before the'nearest competent tribunal.

XVIII. Whoever shall obstruct the main channel or course Main channet
of any river, either by placing therein nets or fishing apparatus of rivers not
of any kind, or any obstacle of any kind wh atever, for the purpose be obstruot-

of taking salmon or any other species of fish, shaIl thereby incur
for each offence, a fine not exceeding Five Pounds, and the
forfeiture of his fishing apparatus ; and in no case shall the
said channe' or course so left open be less than one third of the
whole breadth of such river.

XIX. Every penalty or forfeiture imposed by this Act or the itecovery of
regulations to be made under it, may be recovered on con- penalties,
plaint before the Superintendent of fisheries, or any Stipendiary
or other Magistrate, in a summary manner, and ihe costs to be
recovered shall be the sarne as is provided by law in either
Section of the Province in other caseà where summary juris-
diction is given to Magistrates.

XX. Any offender who shall not forthwith pay the fine and Committal for
costs le may have been condemned to pay, shall be committed non-payment.

to Gaol for any terni not exceeding one month.

XXI. Complaints under this Act may be in the form A;- Forms under
Sumnionses in the forni B ;-Supœnas in the form C ;-Con- this Act.
victions in the form D,-and Warrants in the form E, of the
Schedule hereunto annexed ; in other respects the Acts rela-
tive to summary convictions by Justices of the Peace shall
apply to cases under this Act, and the Superintendent of Summary
Fisheries shall, as fegards such cases, be deemed a Justice of convictiona
the Peace for that section of the Province for which lie is ap- otherwisae.
pointed, whether otherwise qualified or not; and in any

proceeding
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Ofences procceding under this Act, an offence against any regulation
against regu- made under this Act may be stated as an offence against this
lations' Act.

Application of XXI. One moiety of the pecuniary fines and of the forfeitures
ees. under this Act or the regulations to be made by virtue thereof,shall belong to Her Majesty, arfi the other moiety to the com-

plainant.

Delay be- XXIII. There shall not be less than three days between the
tween service service and the return of the summons, to any Defendant, for theand return. first five leagues, and one day more for each additional five

leagues, of the instance between the place at which the Sum-
mons is dated, and the place where it is served.

Summons re- XXIV. When the Defendant shall not be resident in this
turnable in.- Province, and it shail be expedient to proceed against him

er cse'. inwithout delay, the Superintendent of Fisheries, or any Stipen-diary or other Magistrate, may, upon complaint, issue a Sum-
mons, returnable beibre him immediately after the service
thereof, or within a reasonable lime mentional. in the Sum-
mons.

Limitation of XXV. All penalties incurred under this Act must be sued forsuits. within twelve months from the commission of the offence.

Fish-ways to XXVI. From the first of June to the twentieth of Octoberle attached to in eaci year, the owner of any dam or slide on any river
which salmon .may ascend, shall, for the purpose of aflording a
passage to the fish, attach to each dam or slide a fish-way of such
form and dimensions as shall be determined by the Governor

renaly lor in Council, under a penalty of One Pound for each day on
dcfault. which he shall fail so to do.

Close season XXVI[. It shall not bc lawful to catch salmon in any wayfor salmon. whatever except -with a rod and line or line, between the first
of August andc the first of March in Lower Canada, and the
first of September and the tenth of March in Upper Canada.

Salmon lnit to XXVIII. It shall not bc lawful to kill Salmon at any time by
c kilîcc iy aid of torch light or other artificial Jight in Lower Canada.torcli ligl.t,

NrInio XXIX. It shall not be Iawful to kill Salmon, Maskinongé,
or other fish Speckled Trou, nor Bass at any tine by the aid of spears,
in like manît- torch-light or other artificial light in Upper Canada.
ner ii U. C.

Close season XXX. It shall not be lawful to catch in any way what-for trout, cver, maskinongé, speckled trout, or black bass, between the
first of October and the first of April in Upper Canada.

And in L. C. XXXI. It shall not be lawful to catch speckled trout in any
way whatever, between the first of October and the fourteenth
of February in any year in Lower Canada.

XXXIi
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XXXII. It shall not be lawful for any person to buy or sell Fisli not to be

salnon, maskinonge, speckled troút, or black bass, taken in bouglit or
contravention of the preceding sections ; and any fish so taken sold ln the
in contravention of the Law, inay be declared forfeited to the close season,
complainant by any Magistrate whornsoever.

XXXIII. In every case of contravention of this Act or of the Penalty when
regulations to be made under it, for which no other penalty ispro- no other is
vided, the offlendcrshall incur a fine of not less than Two Pounds provided.
nor more than Five Pounds.

XXXIV. It shall not bc lawful to construct any fish pound Fish pounds.
in iany river or brook.

XXXV. Every subject of Her Majesty who shall be in peace- Right ofpos-
able possession of any fishing Station for Salmon or Seais, at te session iri fish-
time of the passing ofthis Act, shall be deemed the owner thereof ing stations,
for the purposes of this Act; he shall be deemed so to be when he
shall not have abandoned it during twelve consecutive months,
and it shall not be awful for any other person to set therein any
apparatus for catching Salmon or Seals, so as to injure his
fishery.

xxxvi. The powers heretofore vested in the Municipalities Powers to
by the Seventh sub-section of the Nineteenth Section of the make regula-

tion t aboutAct Eightecnth Victoria, Chapter One hundred; and by the fis ans
Eighteenth sub-section of the Sixtieth section of the Act Twelfth ferred to Go-
Victoria, Chapter Eighty-one, as the said sub-section is extended verior in
by the Sixty-seventh and One hundred and Sixth Sections Cou11il.
of the said Act, are hereby transferred to and vested in the
Governor in. Council.

XXXVIl. For the purpose of encouraging and affording in- Apparatus for
formation with respect to tlie production of salmon and other fish, artificial pro-
an apparatus for the artificial propagation of fish shall be kept i"tobiepro-
in the department of the Commissioner of Crown Lands. cured.

XXXVIII. The production of a copy purporting to be printed roof of re-
in tlie 1Canada Gazette or otherwise by the Queen's Printer, of gulations un-
any Regulation to be made by the Governor in Council under der this Acta
this Act, shall be primdfacie evidence of such Regulation, and
that i is in force as Law.

SCHEDULE A.

Form of Compiaint.

Upper (or Lower) Canada,
County (or District) of .

This day of 18

To J. S. Superintendent of Fisheries,
(or a Justice of the Peace for the said County or District.)



The Fish ery Act.

A. B. of complains that C. D. of hath (siate
the offence briely in any intelligible terms, with the lime and
place at which it was committed,) in contravention of the Fishery
Act ; wherefore the complainant prays that judgrnent may be
given against the said C. D. as by the said Act provided.

(Signature) A. B.

SCIIEDULE B.

Summons to Defendant.

Upper (or Lower) Canada,
County (or District) of .

To C. D. of ,&c.

Whereas com plaint hath (this day) been made before me that
you (staie the offence in the words of the complaint, or to like effect)
in contravention of the Fisheries Act; Therefore you are hereby
conmanded to cone before me, at at o'clock
in the , to answer the said complaint and be dealt with
according to Law.

Witness my hand and seal, this day of 185
J. S., Superintendent of

Fisheries for Lower Canada, (or
Justice of the Peace for )
as t/he case may be.

SCHEDULE C. [L. S.]

Subpæna to a Witness.

Upper (or Lower) Canada,
County (or District) of .

To E. F.of ,&c.

Whereas complaint bas been made before me that C. D. did
(state t/he offence as in the Summons), and I am inforned that
you can give material evidence in the case ; Therefore you are
commanded to appear before me, at o'clock in the
to teslify what you know concerning the matter of the said
complaint.

Witness my hand and seal, this day of 185

J. S., Superintendent, &c.,
(as in Sumrons).,

SCHEDULE
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SOHEDULE D.

Forr o Conviction.

lpper (or Lower) Canada,
District (or Coujity) of .

Be il remembered, that on this day of
18 at n i the said County (or District), C, D
of ]S convicted before me, for that lie did, &c.(stating the offence briefly and t/ time nd place wliere com-
nittde,) in contravention of the Fisheries Act ; And I adjudge

the saic C. D. to forfeit (and pay) the sum of(
mention the hiingjbrjeited under /ils Act,) to be applied accord-
ing to law, and also to pay to A. B. (the complainan) he sum

qf for costs

If the penaltj be not forthwith paid, add,-and the said C. D
having failed to0pay the said penalty and costs forthwith after
the said conviction, I adjpdge hlm to be committed o and im-
prisoned in the Conmon Gaol of the County (or District) of

for the period of

Witness my hand and seal, this day of
185:

J. S.
(as in Summons.)

[L. S.]

SCHEDULE E.

Form of Warrant of Commitment for non-payment of penalty
or forfeiture, and costs.

Upper (or Lower) Canada,
District (oï County) of

To the Constables and Peace Officers of the District (or
County) of 5and the Keeper of the Comron
Gaol of the said District (or County), at

Wlhereas C. D. of was on fli day of
18 convicted before me, for that he, &c.

(as in Conviction,) and 1 did thereupon adjudge the said C. Dto forfeit and pay toA. B. &c. (as in Conviction); And whereas
fthc said C. . hath ot paid the said penlty or forfeiture, andcosts. Therefore, I command you the said Constables and Peace
Officers, or any of you, t0 convey the said C. D. to the CommonGaci for the 1of at anddeliver him-to the keeper thereof wvith this warn; And I
comnmand you the said keeper of this said Gaol, te receive the

said



said C. D. into your custody, and keep him safely imprisoned
in the said Gaol for the space of , and for so doing this
shall be your sufficient warrant.

Witness ny hand and seal, this day of 18

J. S.,
(as in ummons.)

[L. S.]
CAP. XXII.

An Act further to secure the Independence of Par-
lhament.

[Assented to 101th .une, 1857.]
Preaible. THEREAS it is expedient to repeal the Acts lereinafterWV mcntioncd, and to amend their provisions so as to

secure the Independence of the Legislative Council and As-
sembly of this Province, and to consolidate them as so amended:
Therefore, H-er Majesty, by and with the advice and consent of
the Legislative Council and Assembly of Canada, enacts as fol-
lows

Acts 7 V. c. I. The Act passed in the seventh year of ier Majesty's Reign,65 an 1 V Maj 1-n ýti, cstyos henintituled, An Act for bettr securing the independcnce of the
Legislative. Assembly of this Province, and the Act passed in the
eighteenth year of ler Majesty's Reign, and intituled, An Act
to amend the Act for better securing the Independence of the
Legislative Assemrbly of this Province, are hereby repealed,
except that any other Act or Acts repealed by them shall remain
repealed.

Certain Func- II. The Chancellor and Vice Chancellors of Up.er Canada,tionaripsand 
aOfFieors dis- the Chiif Justice and Judges of the Court of Quecn's Bench for

qualifled to Lower Canada, the Chief Justice and, Judges of the Courts of
ots of I - Queen's Bench and Common Pleas in Upper Canada and of the

bors of the Superior Court in Lower Canada, the Judge of the Court of Vice
Legislative Adniral.y in Lower Canada, the Judgce of any Court ofCotuncil or t

b Eschcats, ail C ounty and Circuit Judges, ail Commissioners of
Bankrupts, the Official Principal of the Court of Probate in
Upper Canada, and the Surrogates of the several Courts of
Probate in the same, ait Recorders of Cities, ail Officers of the
Custorns, ail Clerks of the Peace, Registrars, Sheriffs, Deputy
Sheriffs, DeIputy Clerks of the Crown and Agents for tHie sale
of Crown Lands, and ail Officers ermployed in the collection of
any duties payable to Her Majesty in the nature of duties of
excise,-shall be disqualified and incompetent to vote at any
election of a Member of the Legislative Council or of the Le-
gislative Assembly, either in the present Parliament or in any

Penalty for sO Parlianent hereafter to be holden; and if any public officer orvoting in con-
travention of person mentioned in this section, shall vote at any such election,
this Act. he shall forfeit thereby the sum of five hundred pounds currency,

to be recovered by such person as shall sue for the same, by
action
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