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said lot; And whereas the said Horace Caproii and Myron Ames
have prayed the Legislature to vest in then the said road
allowance in lieu of and as compensation for the land taken for
the said road along the eastern boundary of the said lot number
thirty as before mentioned; And whereas it is expedient to
vest in them the said road allowance, so far as the sane adjoins
their respective estates : Therefore, Her Majesty, by and with
the advice and consent ofthe Legislative Council and Assembly
of Canada, enacts as follows

Road allow- 1. The said intended original allowance for road, so far as itances vestenad a oins that part of lot number thirty, in the second concession
et, es. res- of the said Township of South Dumfries, now owned by the
pectively. said Horace Capron, shall be vested in him, his heirs and as-

signs for ever ; and that part of the said intended original allow-
ance for road which adjoins the property of the said Myron
Ames, shall be vested in him, his heirs and assigns for ever;
and the said present travelled road between lots twenty-nine
and thirty, is hereby declared to have been duly established asa
public highway.

Pkis Act. If. This Act shall be Ield to be a Publie Act.

[C A P L X X X II.

An Act to confirm the Partition made by the Trustees
of the Will and Codicils of the late Anne Powell, of
the Real Estate of the late Honorable William
Dummer Powell, and for the appointment of new
Trustees, and for other purposes.

[Assented to 19tt June, 1856.]
reamble. 1 HEREAS John Powell, of the Town of Niagara,W Esquire, Mary Sophia Coxwell, of the City of Toronto,

widow, Samuel Peters Jarvis, of the same place, Esquire,
William Botsford Jarvis, of the same place, Esquire, Edmund
Meredith, of the sane place, Esquire, and Frances Anne, his
wife, Augustus Nanton, of the sane place, Esquire, and Louisa
Mary, his wife, Lewis W. Orde, of the same place, Esquire,and Sarah, his wife, Anne Jane Seymour, of the same place,widow, John Ridout, of the same place, Esquire, and Charlotte
Bleecker, his wife, William Clarke, of the Town of Guelph,
Esquire, and Clara Pigott, his wife, Grant Powell, of the said
City of Toronto, Esquire, and Lawrence W. Mercer, of the
Town of Niagara, Esquire, and Catherine, his wife, have pre-

Al1egations of sented their Petition stating, (arnongst other things): " ThatPetitions. the Honorable William Dummer Powell, late of the Town of
York, the now City of Toronto, and Chief Justice of the Pro-
vince. of Upper Canada, departed this life on or about the sixth
day of September, in the year of our Lord, one thousand eight
hundred and thirty-four, seized of considerable real estate

within
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within the said Province of Upper Canada, and having first
duly made and published his last will and testament, duly
executed according to Law, so as to pass real estate by Devise
within Upper Canada, and which said last will and testament
bears date on or about the thirteenth day of December, in the
year of our Lord, one thousand eight hundred and thirty, and
that he did hereby give, devise and bequeath to bis wife, Anne
Powell, all his real and personl estate in case she should
survive him, to hold the same during her natural life, in full
confidence that she would dispose of the same to the general
satisfaction of his family, which power he thereby gave to her
to be exercised by an instrument under ber hand and seal,
purporting to be her last will and testament duly executed
according to Law:

LThat the said Anne Powell, the widow of the said late
Honorable William Dummer Powell, survived him, and de-
parted this life on or about the ninth day of March, in the year
of our Lord, one thousand eight hundred and -ffty, having pre-
viously duly made and published her last vill and testament in
vriting, executed so as to pass real estate by devise in Upper

Canada, and the several codicils thereto annexed, which said
will bears date on or about the fourteenth day of October, in
the year of our Lord, one thousand eight hundred and thirty-
four, and the said several codicils thereto bearing date respec-
tivelv, as follovs, that is to say:

" Number one, the ninth day of December, in theyear of
our Lord, one thousand eight hundred and thirty-four; Number
two, the twenty-second day of May, in the year of our Lord,
one thousand eight hundred and thirty-nine ; Number three,
the third day of March, in the year of our Lord, one thousand
eight hundred and forty ; Number four, the eighteenth day of
May, in the year of our Lord, one thousand eight hundred and
forty-one ; Number five, the second day of July, in the year of
our Lord, one thousand eight hundred and forty-two; Number
six, the second day of July, in the year of our Lord, one thou-
sand eight hundred and forty-two ; Number seven, the nine-
teenth day of July, in the year of our Lord, one thousand eight
hundred and forty-two ; Number eight, the twenty-fourth day
of July, in the year of our Lord, one thousand eight hundred
and forty-three; Number nine, the nineteenth day of December,
in the year of our Lord, one thousand eight hundred and forty-
six ; Number ten, the nineteenth day of January, in the year
of our Lord, one thousand eight hundred and forty-nine ; and
Number eleven, the thirteenth day of February, in the year of
our Lord, one thousand eight hundred and forty-nine:

"That the said Anne Powell, by the said will and codicils,
after making several specific devises as to the real estate of the
said the Honorable William Dummer Powell, devised the
residue of the same to the Executors and Trustees of her said

last
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last will and testament, for them to divide the same into six
equal shares or portions, to be taken in manner following, that
is to say : one share by each of the children of the said the late
Honorable William Dummer Powell, living at the time of the
decease or intermarriage of her daughter, Elizabeth Powell,
therein mentioned, and one share by the said Petitioners, John
Powell and Mary Sophia Coxwell, as tenants in common, one
share by Mary Boyles Jarvis,' the wife of the said Samuel
Peters Jarvis, and one share by Anne Murray Gwynne ; and in
case of the decease of any one of the persons so entitled before
their said shares became vested, then such share to become
vested in the children of such deceased person respectively;
and by codicil hereinbefore numbered eleven, the said Anne
Powell devised the said share of the said Petitioner, John
Powell, to the Reverend Henry James Grasett, Clerk, and the
Honorable James Christie Palmer Esten, now one of the Vice-
Chancellors of the Court of Chancery of Upper Canada, in
trust for the said John Powell, and Eleanor, his wife, during
their natural lives, and to their children after the decease of the
survivor of them ; and by codicil hereinbefore numbered nine,
the said Anne Powell devised the said share of the said Mary
Sophia Coxwell to the said Samuel Peters Jarvis, William
Botsford Jarvis, William C. Gwynne and John Ridout, as.
Trustees thereof, for William Henry Coxwell, now deceased,
the then husband of the said Mary Sophia Coxwell, and the
said Mary Sophia Coxwell, and the survivor of them, and for
their children after the decease of such survivor, as by reference
to the sais last will and codicils, will more fully and at large
appear:

"That the said Anne Powell, at the time of her decease,
left the following children of the said late Honorable William
Dummer Powell, her surviving, that is to say: the said Mary
Boyles Jarvis, the wife of Samuel Peters Jarvis, and Elizabeth
Powell, and the following issue of such other children as had,
departed this life before her said decease, that is to say: of
John Powell, the said Petitioners, John Powell and Mary
Sophia Coxwell, of Grant Powell, the said Petitioner, Anne
Jane Seymour, Charlotte Bleecker Ridout, and Elizabeth
Grogan, and William Dummer Powell, (since deceased,) and
the said Petitioners, Grant Powell and Catherine Mercer, and
of William Dummer Powell, Mary Boyles Jarvis, the wife of
William Botsford Jarvis, and the said Anne Murray Gwynne

"That the .said Mary Boyles Jarvis, the wife of William
Botsford Jarvis, departed this life on or about the eighth day of
June, in the year of our Lord, one thousand eight hundred and,
fifty-two, intestate, leaving her surviving the following children,
namely, the said Petitioners, Frances Anne Meredith, Louisa
Mary Nanton and Sarah Orde, and William Dummer Jarvis,.
and Colborne Jarvis, an infant under age:

"That
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"That the said William Dummer Powell, departed this life
on or about the ninth day of August, in the year of our Lord,
one thousand eight hundred and Éfty-four, having duly made
and published his last will and testament in writing, and
whcreof the said Clara Pigott Clarke is now one of the
Trustees:

" That after the said decease of the said Anne Powell, the
said Executors and Trustees named in the said will and
codicils, and being the said Elizabeth Powell, Samuel Peters
Jarvis, William Botsford Jarvis, William Dummer Powell and
William C. Gwynne, assumed the general trusts of the said
will and codicils, and for the purpose of dividing the said real
cstate in the said vill and codicils mentioned, amongst the
several parties beneficially entitled therein, made partition
tiereof, and a deed of release to uses, bearing date the
twenty-second day of April in the year of. our Lord, one thou-
sand cight hundred and ftfty-three, was made and executed by
and between the several parties thereto, as where then of fuil

age and. capable of legally binding their respective rights and
interests by such partition:

'That the said Elizabeth Powell departed ,this life on or
about the first day of December, in the year of our Lord, one
thousand eight hundred and fifty-five, having by her last will
and testament duly appointed the Honorable William Benjamin
Robinson and Lawrence W. Mercer, her devisees in trust
thereof:

"That the Trustees nominatéd in and by the said codicils
numbered nine and eleven, for the said Mary Sophia Coxwell
and ber children, and the said John Powell, and Eleanor, his
wife, and their children, have never assumed the execution of
the said respective trusts:

"That by reason of the infancy of several of the persons
beneficially interested under the said will and codicils, a com-
plete partition of the said real estate so devised by the said
Anne Powell to her Trustees, could not be had without doubts
arising as to the same being legally perfect in all respects;
and that other questions have arisen involving doubts as to the
légality in other respects of the various dispositions made of
the said real estate by the said Anne Powell, under the said
vill and codicils, of the said real estate of the said late Honor-

able William Dummer Powell, and that although all the mem-
bers of bis family are desirous to remove the same, such cannot
be legally done by reason of such infancy as aforesaid:

"That further, the said Petitioners, the said John Powell
and Mary Sophia Coxwell, were desirous of obtaining a parti-
tion of their respective shares and that of their children, under
the said codicils hereinbefore mentioned, and that the Trustees

hereinbefore
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hereinbefore appointed, have no power to make such partition
under the said codicils, and that instead of such Trustees, new
Trustees of such respective portions should be appointed, withpover to make such partition and to substitute new Trustees ;"
and therefore prayed that an Act might be obtained to confirni
the varous dispositions made by the said Anne Powell, of thereal estate of the said late Honorable William Dummer Powell,under her said will and codicils hereinbefore mentioned, andto ratify the partition thereof under the said Deed of Release touses, bearing date the twenty-second day of April, in the yearof our Lord, one thousand eight hundred and fifty-three, andfurther to nominate and appoint new Trustees of the said JohnPowell, and Eleanor, his wife, and their children, of their por-tion of the said estate under the said codicil, dated thethirteenth day of February, in the year of our Lord, one thou-sand eight hundred and forty-nine, and new Tiustees of thesaid Mary Sophia Coxwell and her children, under the said
codicil, dated the nineteenth day of December, in the year ofour Lord, one thousand eight hundred and forty-six, in place
and in stead of the said Trustees thereby respectively appointed ;and in addition Io the powers conferred upon the said Trustees
respectively, in and by the said codicils, to give to them respec-
tively, the power to partition the said share or portion devised
to the said John Powell, and Eleanor, his wife, and theirchildren, and to the said Mary Sophia Coxwell and her children,
as tenants in common, and to appoint a new substitute or sub-
stitutes, from lime to time, as should be deemed expedient;
And whereas it is expedient to grant the prayer of the saidPetitioners: Therefore, Her Majesty, by and with the advice
and consent of the Legislat ive Qouncil and Assembly of Canada,
enacts as follows:

Di ositions . The various dispositions made by the said Anne Powellxnae byAnn, 0epowell, con- of the real estate of the said the late Honorable William Dum-firmed. mer Powell, under her said will and codicils, in the preambleto this Act mentioned, are hereby -confirmed and declared to bevalid and eflèctual, to bind all persons beneficially entitled toany interest under the said Will and Codicils, being of fulfage and consenting thereto.

Partition de- Il. The partition of the said real estate under the said Deedclared valid of Release to uses in the said preamble mentioned, to bear
date the twenty-second day of April, in the year of our Lord,one thousand eight hundred and fifty-three, is hereby ratifiedand declared to be valid and effectual to bind ail persons
beneficially entitled to any interest under the said Deed cfPartition.

Trustees ap- 111. The said John Powell, Lawrence W. Mercer and Josepkhointed to Woodruif, of the Town of Niagara, Esquires, and the survivors
his wife and' and survivor of them, and the heirs and assigns of such sur-children. vivor, are and is hereby appointed and declared to be Trusteëe

and



1856. A. Powell, Estate -Partition Confirmed. Cap. 82. 313

and Trustee for .the said John Powell, and Eleanor, his wife,
and their children, of their portion of the said Estate of the

said the late Honorable William Dummer Powell, under the

said Will of the said Anne Powell, and codicil thereto, in the
preamble hereof mentioned, to bear date the thirteenth day of
February, in the year of our Lord, one thousand eight hundred
and forty-nine, in place and instead of the Trustees thereby ap-
pointed, and are hereby invested with al the sarne powers and
trusts as if they had been originally named and appointed i

and by the said codicil, and the said portion of the said Estate
is hereby declared to be vested in them, under and subject to
the said Trusts declared in the said codicils.

IV. The said Mary Sophia Coxwell, George Alexander Trustees ap-
Vlltt of th pointed to M4.

Phillpotts, of the City of Toronto, Esquire, and Henry Powell,
of the Town of St. Catharines, Esquire, and the survivors and her children
survivor of them, the heirs and assigns of such survivor, are and

is hereby appointed and declared to be Trustees and Trustee

for the said Mary Sophia Coxwell and her children, of their

portion of the said Estate of the said the late Honorable William

Dummer Powell, under the said Will of the said Anne Powell

and the said Codicil thereto in the preamble hereof mentioned

to bear date the nineteenth day of December, in the year of our

Lord one thousand eight hundred and forty-six, in place and

instead of the Trustees thereby appointed, and are hereby in-
vested with all the same powers and trusts as if they had been

originally named and appointed in and by the said codicil, and
the said portion of the said estate is hereby declared to be

vested in them, under and subject to the said trusts declared in

the said codicil.

V. At any time or times hereafier, in every case of the de- Il case of in-

cease, removal from the Province of Upper Canada, incapacity capacity, &r.,

or unwillingness to act, or resignation of any of the said th reniact, esigutionthe remaining

Trustees'respectively appointed, in and by the said third and Trustees may

fourth sections of this Act, respectively, the surviving or con- appoint others.

tinuing Trustees or Trustee of the said trusts respectively, are

empowered respectively by Deed in writing to substitute or

appoint a new Trustec or Trustees respectively, in the room

and place of such Trustee or Trustees respectively so dying,
removing from the said Province or becoming unable or un-

willing to act or resigning as aforesaid ; and such new Trus-

tees or Trustee so appointed shall have the same powers for all

purposes vhatsoever in the matters of their respective trusts,
as if expressly naned and appointed in and by the third and

fourth sections of this Act respectively, with similar powers

of substitution or new appointment of a new Trustee or Trus-

tees as aforesaid.

VI. The said Trustees hereinbefore mentioned or to be ap- P.wer gien

pointed under the fifth section of this Act, respectively, are to Trustées to

hereby further authorized and empowered to make such make partition
partition ofproperty
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avsted i rh partition as May by them respectively beRagreed upon andPowell. lis deemed expedient, of the share of the said Real' Estate aswawife and chld.~

ren, and M. S. by the said Will and Codicils of the said Anne Powell, andCoxwenl, and the said Deed of Partition in the said second section of this Acther chUidren. rentioned, vested in the Trustees of the said John Powell and
Eleanor his wife and their children, on the one hand, and theTrustees of the said William Henry Coxwell and Mary SophiaCoxwell and their childrei on the other, as tenants in common,so that their respective portions of such share may becomeseparately vested in the said Trustees respectively, upon therespective trusts hereinbefore mentioned, and such tenancy incommon effectually determined, notwithstaiiding the covertureor infancy of any of the persons beneficially interested in suchshare or portion respcctively.

Public Act. VIL This Act shall be deemed a Public Act.

CAP. LXXXIII.
An Act to authorize William Weller to hold and con-vey the Canada Grand Trunk Telegraph Line.

[Assented to 19th June, 1856.]
Preabe W HEREAS Adain Wilson and the late John ThomasArnold, rnortgagees in trust of the Telegraph Line andproperty hereinafter mentioned, did on the eighteenth day ofAugust, one thousand eight lundred and fifty-five, i pursuanceof the power of sale contained in an Indenture of mortgagebearing date the tenth day of November, one thousand eighthundred and fifty-four, and made between the Canada GrandTrunk Telegraph Company, of the first part, and the said AdamWilson and John Thomas Arnold, of the second part, t0 securethe payment of certain debentures issued under the authority ofa By-law of the said Cornpany duly passed by the Stockholdersthereof, sell and convey to William Weller all the stock, plantand materials of every kind whatsoever of the Telegraph Lineknown as the " Canada Grand Trunk Telegraph Line," com.mencing at Bufdalo, in the State' of New York, one of theUnited States of America, and extending to the City of Quebecin Lower Canada, and situate or being in any of the countiesor districts of [pper or Lower Canada, including all thebranch lines of the same, with all the instruments, batteriesand materials then used in working the same or that mighthereafter during the continuance of the said Indenture be usedin working the same, with all the office furniture and chattelproperty of every description whatsoever, belonging or apper-taining to the said Company, or that might thereafier duringthe continuance of the said Indenture be purchased for the useof the said Company, contained or being in any of the offices ofthe said Company in any and every County of Upper or LowerCanada whereat the said Company might have an office or

station,




