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person to be a Retuming Officer for holding the first Municipal
Election under this Act, and the person so appointed shall, in
the discharge of his duties as such Returning Officer, be subject
to all the provisions of the Upper Canada Municipal Corpora-
tions Acts applicable to first Elections in incorporated Villages;
Provided always, that at the first Election to be held in the said Proviso: qua-
Village, the qualification of Electors and of Councillors shall be licfiation of
the same as in Townships. such election.

VII This Act shall be deemed a Public Act. Public Act.

CAP. CXX.
EAn Act to amend and consolidate the Acts relating to

the Commercial Bank of the Midland District, and
to change its corporate name to the " Commercial
Bank of Canada."

[Assented to lst July, 1856.]
HEREAS the corporation now called and known as Preamble.Il The Commercial Bank of the Midland District, "

was created and constituted by and under the Act of the Former ActsLegislature of Upper Canada passed in the second year of the cited.
Reign of His late Majesty King William the Fourti, and inti-tuled, An Act to incorporate certain persons under the style and Acts ot U. C.,
title of the President, Directors and Company of the Com- 2 W. 4,c.
mercial Bank of the Midland District, which said Act wasamended by the Act of the said Legislature passed in thethird year of the same Reign and chaptered forty-two, and the 3 W. 4 c. 42.Act thereof passed 11 the fifth year of the same Reign and a w. 4, c.45chaptered forty-five; And whereas the said Acts were againamended and the charter and privileges of the said Corporation
were confirmed and extended by the Act of the Legislature ofthis Province passed in the sixth year of Her Majesty's Reign,and intituled, An Act to extend the charter of the Commercial Actsof Cana-Bank of the Midland District, and to increase ils Capital da, 6 V. c. 26.
Stock, which said Act hath since been amended and the pri-
vileges of the said Corporation have been further extended bythe Act of the said Legislature passed in the ninth year of Her 9 v. c. 87.Majesty's Reign and chaptered eighty-seven, and by that of thesaid Legislature passed in the twelfth year of Her Majesty's 12 v. c. 170.Reign and chaptered one hundred and seventy, by whichthe corporate name of the said Bank was altered to " TheCommercial Bank of the Midland District," and the said Actswere further amended and an increase of the Capital Stock ofthe said Corporation was authorized by the Act of the saidLegislature passed in the eighteenth year of Her Majesty's 18 V. c. 42.
Reign, chaptered forty-two ; And whereas the said Corporationhath by its Petition prayed, that the provisions of the said severalActs may be consohdated with certain amendments and ex-tensions of. the powers and privileges thereby conferred, andthat the corporate name of the Bank may be altered as
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hereinafter mentioned; And whereas it is expedient to grant
the praver of the said Petition : Therefore, Her Majesty, by and
with the advice and consent of the Legislative Council and
Assembly of Canada, enacts as follows:

Inconsistent I. So much of the Acts hereinbefore cited or of any of them,provisions of as may be inconsistent with or repugnant to the provisions ofthe said Acts
repealed. this Act, or as makes any provision in any matter provided for

bv this Act, other than such as is hereby made, shall be and is
hereby repealed.

Name of Bank Il. The Corporation hereinbefore mentioned shail hereafter
changed. be called and known as the Commercial Bank of Canada, which

shall be the corporate name thereof, instead of the Commercial
Bank of the Midland District, but such change of name shall not
be construed to make the said corporation a new corporation,

Change not to or in any way to aflct any right or liability thereof, or any suit,affp.t any action or proceeding pending at the time when this Act shallright, of any b h rewe hsAtsa
party. come mto force, but the name assigned to the said Corporation

shall be substituted, as of course, for its former name, in any
subsequent record, document or writing in such suit, action, or
proceeding.

Corporation III. The said Corporation shall by the name hereby assignedcoitinued. to it, and during the time this Act shall remain in force, con-
Powers. tinue to have all, each and every of the rights, powers and

authority in and by the Acts hereinbefore cited, or any of them,
conferred upon or vested in it, subject always to the provisions
of this Act ; and shall continue to have perpetual succession
and a common seal, with power to break, renew, change and
alter the same at pleasure; and shall be capable of suing and
being sued, pleading and beihg impleaded in all Courts of law
and equily, and other places, in all manner of actions, causes and

Real estate matters whatsoever; and for the convenient management of its
limited. business, but for no other purpose, shall and may purchase,

acquire and hold real or immoveable estates and property, not
exceeding the yearly value of five thousand pounds currency,
and may sell, alienate and dispose of the same, and purchase,
acquire and hold others in their stead, not exceeding in the
whole Ihe yearly value aforesaid.

Capital IV. The Capital Stock of the said Bank, (the words "the said£1,00,000. Bank " meaning throughout this Act the Corporation aforesaid,)
S es £2.5 shall be one million of pounds currency, divided into shares of
As to shares twenty-five pounds currency, or one hundred dollars each ; and so
nov nnsub- many of the said shares as may be unsubscribed for when thisscribed for. Act shal come into force, may be subscribed for either

vithin or out of this Province, in such proportions or numbers,
and at such times and places, and under such regulations, and
at such rate of premium, to be paid by the subscribers over and
above the amount of the shares, as the Directors of the said

Instalments. Bank shall frorm tine to lime establish ; and the shares so
subscribed
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subscribed for shall bc paid in by such instalments, and at such
times and places as the said Directors shall frorn time to time
appoint, and executors, administrators and curators paying
instalments upon shares of deceased shareholders, shail be and
are hereby respectively indemnified for paying and are required
to pay the same : Provided always, that no share shall be Proviso: tea
held to be lawfully subscribed for, unless the premiurn (if any) per cent. pay-
which shall have been fixed by the Directors, and at least ten able on sub-
per centum on the amount of such share be paid at the time of scriblng.
subscribing : And provided also, that no part of the Capital Proviso : time
Stock unsubscribed for at the time when this Act shall come forsubscribing
into force, shall be subscribed for after the end of five years limited.
from that time ; and the whole of the stock subscribed for shall
be called in before the thirty-first day of December, one thou-
sand eight hundred and sixty-one ; And provided further, that Proviso: Bank
it shall not be obligatory upon the said Bank to raise the full not bound to
amount of the Capital Stock hereby allowed, but the number raise the full
of shares to be thereafter subscribed for, may at any time be capital
limited by a By-law ofthe saidBank, in such manneras the share-
holders shall deem most advantageous for the interests of the
Bank.

V. If any person or party, subscribing for shares of the Ca- Subscribers
pital Stock of the said Bank, shall also be willing to pay up may ay in
at the time of subscribing the full amount of the shares sub- ful &c.
scribed for, together with such premium thereon as aforesaid,
it shall and may be lawful for the Directors of the Bank, and
at any time within the period hereinbefore limited for sub-
scribing for such Stock, to admit and receive such subscriptions
and full paymeht, or payment of any number of instalments.
together with such premium ; and in every case, the premium As to pre-
so received on any Stock subscribed for, shall be carried to the mniun.
account of the ordinary profits of the said Bank.

VI. If any Shareholder or Shareholders, -shall refuse or Forfeiture forneglect to pay any instalment upon his, her or their shares of non-payment
the said Capital Stock, at the time or times required by the 1)i- of calls.
rectors as aforesaid, such Shareholder or Shareholders, shall
incur a forfeiture to the use of the said Bank, of a surn of
money equal to ten pounds per centum on the amount of such
shares ; and moreover it shall be lawful for the Directors Sale nf shares
of lhe said Bank, (without any previous formality other than on which calis
thirty days public notice of their intention) to sell at public are not paid.
auction, the said shares or so many of the said shares as shall,
after deducting the reasonable expenses of the sale, yield a
surn of money sufficient to pay the unpaid instalments due on the
remainder of the said shares and the amount of forfeitures in-
curred upon the vhole ; and the President, with the Vice-Presi-
dent or the Cashier of the said Bank, shall execute the transfer
to the purchaser of the shares of Stock so sold, and such transfer
being accepted, shall be as valid and effectual in law, as if the
same had been executed by the original holder or holders of

the
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Proviso: for- the shares of Stock thereby transferred : Provided always, thatfeitre ma nothing in this section contained shall be held to debar the Di.be re-leaseli thngi h~scincnandsalb edt ea h irectors or Shareholders, at a general meeting, from remittingeither in whole or in part, and conditionally or unconditionally,any forfeiture incurred by the non-payment of any instalment asaforesaid.

Chief place of VII. The chief place or seat of business of the said Bank,business. shall be in the City of Kingston, but it shall and may belawful for the Directors of the Bank, to open and establish
Branches. in other Cities, Towns and Places in this Province, Branches

or Agencies or offices of discount and deposit of the said
Bank, under such rules and regirlations for the good and faithful
management of the saine, as to the said Directors shall from
time to time seen meet, not being repugnant to any law of
this Province, to this Act, or to the By-laws of the said Bank.

Ten Directors VIII. For the management of the affairs of the said Bank
annually; there shall continue to be Ten Directors annually elected bythe Shareholders of the Capital Stock thereof, at a general

meeting of them to be held annually on the twenty-fifth day of
June i each year, (except when that day shall be a Sunday or
legal holiday, and then on the next day which shall not be aSunday or legal holiday,) beginning in the month of June, in the
year of our Lord one thousand eight hundred and fifty-seven; at
which meeting the Shareholders shall vote accordingto the rule orBy a majority scale of votes hereinafter established; and the Directors electedof votes. by a majority of votes given in conformity to such rule or scale,shall be capable of serving as Directors for the ensuing twelve

President and months ; And at their first meeting after such election the Di-Vice-Presi- rectors shall choose out of their number a President and a Vice-President, who shall hold their offices respectively during the
Yacancies same period : and in case of a vacancy occurring in the saidhow filled. number of ten Directors, the remaining Directors shall fill the

saine by election from among the Shareholders, and each Di-
rector so elected shall be capable of serving as a Director, until
the next annual general meeting of the Shareholders ; and if
the vacancy occurring in the said number of ten Directors shall
also cause the vacancy of the office of President or of Vice-
President, the Directors at their first meeting after their number
shall have been completed as aforesaid, shall fill the vacant
office by choice or election from among themselves, and the
Director so chosen or elected to be President or Vice-President
shall fill the office to which he shall be so chosen or elected,
until the next general annual meeting of the Shareholders:Proviso: qua- Provided always, that each of the Directors shall be the holderDfirction of and proprietor in his own name of not less than ten shares ofCapital Stock of the said Bank, -wholly paid up, and shall be a
natural born or naturalized subject of Her Majesty; AndprovidedProvisol also, that it shall be lawful for the Shareholders at any annualSharehode general meetig, to pass a By-law directin that five oBy-law that the Directors in office at the period of each annual election,

ri etmuet e shall be re-elected for the next ensuing twelve months.re-elected. 
1 lx.
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IX. If at any time it shall happen that an election of Direct- Provision if
ors shall not be made or take effect on the day fixed by this any election
Act, the said Corporation shall not be deemed or taken to be lai.

thereby dissolved, but it shall be lawful at any subsequent time
to make such election, at a general meeting of the Shareholders
to be called for that purpose; and the Directors in office when
such failure of election shall take place, shall remain in office
until such election shall be made.

X. The Books, Correspondence and Funds of the said Bank, Who may in-
shall at all times be subject to the inspection of the Directors, spect the

but no Shareholder not being a Director, shall inspect, or be Ba:k's book .

allowed to inspect, the account or accounts of any person or
persons dealing with the said Bank.

XI. At al meetings of the Directors of the said Bank, Quorum of
not less than five of them shall constitute a board or quorum for Directors.
the transaction of business; and at the said meetings the Pre-
sident, or in his absence the Vice-President, or in their absence
one of the Directors present, to be chosen pro tempore, shall pre-
side ; and the President, Vice-President or President pro tem- Casting vote
porc, so presiding, shall vote as a Director, and if there be an of President,
equal division on any question, shall also have a casting vote. &c.

XII. The Shareholders of the said Bank, who at the time this 1resent Di-
Act shall cone into force shall be Directors thereof, shall be rectors con-
and continue to be Directors. thereof until the first election of t4,ud.
Directors under this Act, and shall then go out of office ; and
the said Directors shall, until the first election under this Act,
have in all respects the righits, duties and powers assigned to Their powers.
the Directors of the said Bank by this Act, and be governed by
its provisions as if elected under it.

XI I. It shall and may be lawful for the Directors of the said Directors to
Bank from time to time to make and enact By-laws, Rules make By-laws

for certain
and Regulations, (the same not being repugnant to this Act purposes.
or to the Laws of this Province) for the proper management
of the affairs of the said Corporation, and, from time to time, to
alter or repeal the same, and others to make and enact in their
stead ; Provided always, that no By-law, Rule or Regulation Proviso.
so made by the Directors, shall .ave force or effect until the
same shall, after six weeks public notice, have been confirmed Notice.
by the Shareholders at an annual general meeting or at a spe-
cial general meeting called for that purpose ; And provided Proviso: asto
also, that the By-laws of the said Bank in force at the time existing By-
when this Act shall come into force, in so far as they are not re- Iaws.

pugnant to this Act, or to Law, shall continue to be the By-
laws thereof, until others shall have been made and enacted
and confirmed as provided for by this section.

XLV. The Shareholders may by a By-law appropriate a sum Payment ol
of money for the remuneration of the services of the President entand

ancd
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and Directors as such, and the President and Directors mayannually apportion the same among tlemselves as they mayProviso. think fit: No Director shall act as a Private Banker.

Directors to XV. The Directors of tle said Bank, shall have power toappoint Bank appoint a Cashier, Assistant Cashier and Secretary, and Clerks.servants. and servants under therm, and such other Officers as shall benecessary for conducting the business of the Bank, and to allowreasonable compensation for their services respectively, andshall also be capable of exercising such povers and authority,for the well governing and ordering of the affairs of the Cor-Proviso• se- poration, as shall be prescribed by the By-laws thereof ; Pro.curuy to be vided always, that before permitting any Cashier, Assistant
each. Cashier, Officer, Clerk or Servant of the Bank, to enter uponthe duties of his office, the Directors shall require him to givebond, with sureties, to the satisfaction of the Directors, that isThe Amount. 10 say, every Cashier in a suin not less ihan five thousandpounds, currency, everv Assistant Cashier in the sum of ThreeThousand pounds currency, and every other Ollicer, Clerk orServant, in such sum of money as the Directors shall consideradequate to the trust to be reposed in him, with condition forgood and faithful behaviour.

Directors o XVI. It shall be the dutv of the Directors to make half yearlyrnake divi- dividends of so muclh of the profits of the said Bank as to therdeiids. shall appear advisable, and such dividends shall be payable atsuch place or places as the Directors shall appoint, and of whichthey shal give public notice thirty days previously : ProvidedProviso. aways, that such dividends shall not in any nanner lessen orimpair the Capital Stock of the said Bank.

Statement of XVII. The general meetings of the Shareholders of the saidaffars I be Ba k to be hlid annally as aforesaid in the City of Kingstonyearly meet- for the purpose of elecling Directors in the manner hereinbe-Mgs. fore proviced,shall be general mcet ings also for all other generalpurposes touching the ailiirs and the management of theaffairs of the said Bank, and at eaci of the said annual generalmeetings, the Directors shall exhibit a full and clear state-ment of the atTairs of the Bank.

Scae of voting XVIII. The number of votes which the Shareholders of
meetings. the said Bank shall respectively be entitled to give at theirmeetings, shall be according to the following scale, that is tosay: for one share and not more than two, one vote ; for everyIwo shares above two and not exceeding ten, one vote, makingfive votes for ten shares; for every four shares above ten andnot exceeding thirty, one vole, naking ten votes for every thirtyshares; for every six shares above thirty and not exceedingsixty, one vote, naking fifteen votes for sixty shares; and forevery eight shares above sixty and not exceeding one hundredone vole, making twenty votes for one hundred shares; and.noShareholder shall be entitled to give a greater number of votes

than
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than twenty ; and it shall be lawful for absent Shareholders to Voting by

give their votes by proxy, such proxy being also a Shareholder, proxy.
and being provided with a written authority from his consti-
tuent or constituents, in such form as shall be established by a
By-law, and which authority shall be lodged in the Bank: Pro- Proviso:
vided always, that a share or shares of the Capital Stock of Shares voted
the said Bank which shall have been held for a less periodben mustave
than three calendar months immediately prior to any meeting certain time.
of the Shareholders, shall not entitle the holder or holders to
vote at such meeting, either in person or by proxy: Provided Proviso: as to
also, that where iwo or more persons are joint holders of shares, Joint Sock-

it shall be lawful that one only of such joint holders be em- holdersi
powered by Letter of Attorney from the other joint holder or
holders, or a majority of them, to represent the said shares and
vote accordingly : And provided also that no Sharcholder who Voters must
shall not be a natural bom or naturalized subject of Her Ma- be British

jesty, or who shall be a subject or citizen of any Foreign Prince Subjects.

or State, shall either in person or by proxy, vote at any meeting
whatever of the Shareholders of the said Bank, or shall assist
in calling any meting of the Shareholders ; any thing in this
Act to the contrary notwithstanding.

XIX. No Cashi.er, Assistant Cashier, Bank Clerk or other Bank officers
Officer of the Bank,. shall vote either in person or by proxy at not to vote.

Iny m"eting for the election of Directors, or hold a proxy for
that purpose.

XX. Any numbei not less than twenty of the Shareholders Specialgeneral
of the said Bank, who together shall be proprietors of at ieast meetings.how
one thousand shares of the paid up Capital Stock of calhid, &c.

the said Bank, by themselves or their proxies, or the Directors
of the said Batik or any seven of them, shall respectively have
power at any time to call a Special General Meeting of the
Sharcholders of the said Bank, to be held at their usual
place of meeting in the City of Kingston, upon giving six
wceks previous public notice thereof, and specifying in such
notice the object or objects of such meeting; and if the object Of If the objeet
any such Special General Meeting be to consider of the proposed be the removal
rernoval of the President or Vice-President, or of a Director or of a Director,

Directors of the Corporation, for mal-administration, or other
specified and apparently just cause, then and in any such case the

person or persons whoni it shall be so proposed to remove, shall
from the day on which. the notice shal be first published, be
suspended from the duties or his or their office or offices; and
if it be the President or Vice-President whose removal shall be
proposed as aforesaid, his office shall be filled op by the renain-

ing Directors (in the manner hereinbefore provided in the case
of a vacancy occurrinig in the office of President or Vice
President,) who shall choose or elect a Director to serve as such
President or Vice-President, during the time such suspension
shall continue or be undecided upon.

XXI.

Cap. 120. 457
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Shares to be XXI. The shares of the Capital Stock of the said Bank, shabPersonalty, be held and adjudged to be personal estate, and shall be transmis.and how trans- sible accordmgly, and shall be assignable and transferable atthe chief place of business of he said Bank) or at any ofits Bran.ches which the Directors shail appoint for that purpose, andaccording ta such form as the Directors shall from time to timeMust is- prescribe; but no assignment or transfer shall be valid andtered in e effectual unless it be made and registered in a Book or Books

Bank Books. ete eto be kept by the Directors for that purpose, nor until the personor persans making the same shall previously discharge aldebts actual]y due by him, lier or them to the Bank, whichmay exceed in amount the remaining Stock, (if any) beionginto such person or persons; and no fractional part or parts ofa share, or oilier ihan a whole share, shall be assignable orShares sold transferable ; and -hen any share or shares of the saidunder execu- Capital Stock sha have been sold under a -vrit of execution,
tienl. thc Siierif by wiomi the -writ shall have been exccuted, shall

within thirty days after the sale, leave vith te Cashier of iheBank, an attested copy of the writ, vith hie certificate ofbuch Sldrifl indorsed thereon, certifying to vhom the salehas been made, and theïenpon (but flot until after ail debtsBank's lien due by the original holder or (olders of flte said sh1ares to theun shares. Bank, shah have been discharged as aforesaid) the Pre-sident, or Vice-President, or Cashier of the Corporation, shallexecute the transfer of the share or shares so sold to thepurchaser, and suchi transfer being duly accepted, shall be toail intents and purposes as valid and effectual in Law as ifit iad been executed by the original holder or holders of thesaid share or shares ; any law or usage to the contrarynotwith-standing.

Shares may be XXII. Shares in the Capital Stock of the said Bank may beand dividends made transferable and the dividends accruing thereon may beaid in the made payable in the United Kingdom, in ke manner as suchnited aitg. shares anddividends are respectively transferable and payabledom. at the Chief office of the said Bank in the City of Kingston;and ta that end, rhe Directors may, from time to time, makesuch a ies and regulations, and prescribe such forms, andProviso. appoint suc agent or agents, as they may deem necessary.SProvided always, that at no time shall more than one half ofthe vholc Capital Stock be registered in the book to be keptfor that purpose in the United Kingdom.
By~~~ whtoe- XXIIIft

By what de- XXIII. If the interest in any share in the said Bank becomeclaration, &c. transmitted in cneuc of' te det, or bnrpcey, or in-the transmis. InCOnsequence of the death ba ruother sthans o vency of any Shareholder, or in consequence of the marriageotherwisethan Of a Fenale Sharcholder, or by any other iawrful means thanby regular by a transfer according to the provisions of this Act h trans-
iransfèr shal isso haIb ftibe authentic- Mission shall be authenticated by a declaration in -riin asated. hereinaffermentiond, or in sucli othier rrianner as the Directorsofiie Bank sha require ; and every such declaration shall dis-tiely state the manner in vhich and the party to whon such

share
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share shall have been so transmitted, and shall be, by such party,
made and signed ; and every such declaration shall be, by the
party making and signing the same, acknowledged before a
Judge or Justice of a Court of Record, or before the Mayor, Pro-
vost, or Chief Magistrate of a City, Town, Borough, or other
place, or before a Public Notary, where the same shall be made
and signed ; and every such declaration, so signed and acknow-
ledged, shall be l1ft with the Cashier, or other officer or agent
of the Bank, who shall thereupon enter the name of the party
entitled under such transmission, in the Register of Share-
holders; and until such transmission shall have been so authen-
ticated, no party or person claiming by virtue of any such
transmission shall be entitled to receive any share of the profits
of the Bank, nor to vote in respect of any such share, as the holder
thereof: Provided always,that every such declaration and instru- Proviso: as to
ment as by this and the following section of this Act is required declarations

the ranmisson fIa made in
to perfect the transmission of a share of the Bank, which shaH foreig parts.
be made in any other Country than in this or some other of the
British Colonies in North America, or in the United Kingdom
of Great Britain and Ireland, shall be further authenticated by
the British Consul or Vice-Consul, or other the accredited re-
presentative of the British Government in the Country where
the declaration shall be made, or shall be made directly before
such British Consul or Vice-Consul, or other accredited repre-
sentative : And provided also, that nothing in this Act con-
tained shall be held to debar the Directors, Cashier, or other
officer or agent of- the Bank, from requiring corroborative evi-
dence of any fact or facts alleged in any such declaration.

XXIV. If the transmission of a.ny Share of the said Bank be As to trans-

by virtue of the marriage of a Female Shareholder, the declara- mission of
tion shall contain a copy of the Register of such marriage, or sharesbyrnar-

other particulars of the celebration thereof, and shall declare will, or intes-
the identity of the wife with the holder of such share ; and if tacy.
the transmission have taken place by virtue of any testamentary
instrument or by intestacy, the Probate of the Will, or the
Letters of Administration, or Act of Curatorship, or an official
extract therefrom, shall, together with such declaration, be
produced and left with the Cashier, or other Officer or Agent of
the Bank, who shal thereupon enter the name of the party
entitled under such transmission, in the Register of Share-
holders.

XXV. If the transmission of any share or shares in the Probate of
Capital Stock of the said Bank be by decease of any Share- wil or letters

holder, the production to the Directors, and deposit with them, of administra-
holder, ion to be

of any probate of the will of the deceased Shareholder, or sufficient au-

of letters of administration of his estate, granted by any Court thority to the

in this Province having power to grant such probate or letters Diotnrs for

of administration, or by any prerogative, diocesan or pecuhiar ends, &c.
Court or authority in England, Wales, Ireland, India or any
other British Colony,-or ofany testament-testamentary or testa-
ment-dativeexpede in Scotland,-or if the deceased Shareliolder

shall
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shall have died out of Her Majesty's dominions, the productionto and deposit withi the Directors of any probate of his willn orletters of administration of bis property or other document oflike import, granted by any Court or authority having therequisite power in such matters,--shall be sufficient justificationand authority to the Directors for paying any dividend or trans.ferrmng or authorizing the transfer of any share, in pursuance ofand in conformity to such probate, letters of administration orother such document as aforesaid.

Bank not XXVI. The said Bank shall not be bound to see to the execu.to tras ion of any trust, whether express, implied or constructive, twhich any of the shares of its Stock may be subject ; and thereceipt of the party in whose name any such share shalfstandin the Books o the Bank, or if it stands in the name of moreparties than one, the receipt of one of the parties, shall, from timeto tirne, be a sufficient discharge to the Bank for any dividend orother sum of money, payable in respect of such share, notwith-standing any trust to which such share may then be subject,and whether or not the Bank have had notice of such trust;and the Bank shall not be bound to see to the application ofthe money paid upon such receipt,; any law or usage to thecontrary notwithstanding.

3aueh to invest XXVII. It shall be the dutv of the Directors of the said Bankoiienth ofits to invest, as speedily as the debentures hereinafter mentioned
paid up capital eiv dbnue eenfein provincial can be procured fron the Receiver General, and to keep investedor municipal at all times, in the debentures of this Province payable withinban tund the same, or secured upon the Consolidated Municipal LoanDebentures. Fund, one tenth part of the whole paid up Capital of the saidBank, and to make a Return of the numbers and amount of suchdebentures, verified by the oaths and signatures of ihe Pre-sident and Chief Cashier or Manager of the said Bank, to theInspector General, in the month of January in each year, under

Proviso. lhe penalty of the forfeiture of the Charter of the said Bank indefant of such invesiment and return: Provided always, thatthe said Bank shail fot be bounid to invest any portion of itsCapital in lebentures under the provisions of this section unlessit shail have availed itself of the power to increase its CapitalStock to an amount exceeding five hundred thousand pouids,under this Act, or the said Act passed in the eighteenth year oflier Majesty's Reign, and chaptered forty-two.

Bank not to XXVIII. The said Bank shall fot either directly or mdi-hold real pro- rec.ly hold any lands or tenements, (save and except such asasi mited n by e third section of this Act it is specially authorized tosection 3. acquire and hold) or any sh ips or other vessels, or any share orshares of the Capital Stoak of the said Bank, or of any other Bankin this Province ; nor shall the said Bank either directly orindirectly, lend money or make advances upon the security,mortgage or hypothecation (hypothèque) of any lands or tene-ments, or of any ships or other vessels, nor upon the security
or
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or pledge of any share or shares of the Capital Stock ofthe said
Bank, or of any goods, wares or rnerchandize ; nor shall the Nor exercise
said Bank ei her directly or indirectly, raise loans of money ary but bank-
or deal in the buying, selling or bartering of goods, wares in- business.
or merchandize, or engage or be engaged in any trade what-
ever, except as a dealer in gold and silver bullion, bills of
exchange, discounting of promissory notes and negotiable
securities, and in such trade generally as legitimately ap-
pertains to the business of Banking; Provided always, that Proviso - ay
the said Bank nay take and hold mortgages and hypothèques hold mort-
un real estate, and on ships, vessels and other personal property in as
this Province, by way of additional security for debts contracted security.
to the Bank in the course of its dealings, and also for such
purpose may purchase and take any outstanding mortgages,
judgments or other charges upon the real or personal property
of any debtor of the said Bank.

XXIX. The aggregate amount of discounts and advances Discounts to
made by the said Bank upon commercial paper or securities Directors li-

mited to osiebearing the name of any Director of the said Bank, or the twentieth of
name of any copartnership or firm in which any Director of the the whole.
said Bank shall be a partner, shall not at any one time, exceed
one twentieth of the total amount of discounts or advances
made by the Bank at-the same time.

XXX. The Bank may allow and pay' interest not ex- Bank nay
ceeding the legal rate in this Province, upon money depo- 'et das-
sited in the Bank; and, in discounting promissory notes, bills,
or other negotiable securities or paper, may receive or retain
the discount thereon at the time of discounting or negotiating
the same ; And when notes, bills, or other negotiable securities May charge a
or paper, are bond fide payable at a place within the Province premirim in
different from that at which they are discounted, the Bank certain cases.

may also, in addition to the discount, receive or retain an
amount not exceeding one half per centum on the amount of
every such note, bill or other negotiable security or paper, to
defray the expenses of agency and exchange attending the col-
lection of every such note, bill, or other negotiable security or May charge
paper; And the Bank may charge any note or bill held by and 2,, "
made payable at the Bank, against the deposit account of the deposit ac-
naker or acceptor of such note or bill at the rnaturity thereof; couits of cer-

any law, statute or.usage to the contrary notwithstanding. tain parties

XXXI. The bonds, obligations and bills obligatory or of certain sonas,
credit of the said Bank, under its common seal anc signed by &c., of the
the President or Vice-President, and countersigned by a Cash ier Bauk to bessigîiab1e by
(or Assistant Cashier) thereof, which shall be made payable to indorsement.
any person or persons, shall be assignable by indorsement
thereon under the hand or hands of sucli person or persons, and
of his, her or their assignee or assignees, and so as absolutely
to transfer and vest the property ihereof in the several assigrnees
successively, and to enable such assignee or assignees 10 bring

and
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and'maintain an action or actions thereon in his, her or theirown name or names; and signification of any assignment byindorsement shall not be necessary, any law or usage to theBis valid contrary notwithstanding; and bills or notes of the said Bank

tho' not under signed by the President, Vice-President, Cashier 'or otherseal. officer appointed by the Directors of the said Bank to siguthe saine, promising the payment of money to any person orpersons, his or their order or to the bearer, though not under thecorporate seal of the said Bank, shall bc binding and obligatoryupon it, in the like manner and with the like force and effectas they would be upon any private person if issued by him incertain cases is private or natural capacity, and shall be assignable in likeby delivery. manner as if they vere so issued by a private person in his
Proviso: Di- natural capacity; Provided always that nothing in this Actrectors may shall be held to debar the Directors of the -said Bank fromoficers to authorizing or deputing from time to time, any Cashier, Assis-sign notes. tant Cashier or Officer of the Bank, or any Director other thanthe President or Vice-President, or any Cashier, Manager orlocal Director of any branch or office of discount and deposit ofthe said Bank, to sign the bills or notes of the Corporation in-tpnded for general circulation and payable to order or to beareron demand.

Recital. XXXII. And whereas it may be deemed expedient, that thename or names of the person or persons intrusted and autho-rized by the Bank to sign bank-notes and bills on behalf of theBank, should be impressed by machinery, in such form as mayfrom time to time be adopted by the Bank, instead of beingsubscribed in the hand-writing of such person or persons res-pectively: And whereas doubts might arise respecting theSignature to validity of such notes: Be it therefore further declared andmay he im- enacted, That all bank notes and bills of the Commercialpressed by Bank of Canada, whereon the name or names of any personnachinery. or persons intrusted or authorized to sign such notes or bills onbehlf of the Bank, shail or may become impressed by ma-chinery provided for that purpose by or with the authority ofthe Bank, shall bc and be taken to be good and valid, to allintents and purposes as if such notes and bills had been sub-scribed in the proper hand-writing of the person or personsintrusted and authorized by the Bank Io sign the same res-pectively, and shall be deemed and taken to be bank-notes orbills within the meaning of all laws and statutes whatever;and shall and may be described as bank-notes or bills, in alindictments and civil or criminal proceedings whatsoever; anylaw, statute or usage to the contrary notwithstanding.

aBank t o to XXXIII. The notes or bills of the said Bank made payable tobe payable at order or ho bearer and intended for general circulation, whetherthe place of sae shall issue frorn the chief seat or place of business oftne said Bank in the City of Kingston' or frn any of its
branches, shall be payable on demand in specie at the place
where they bear date.

XXXIV.
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XXXIV. Notwithstanding the change hereby made in itS Present notes
Corporate name, it shal be lawful for the said Bank, until notes may be used
bearing the Corporate name hereby assigned to it shall be nowithsta-
prepared and ready for issue, to issue or re-issue its notes in- f,.cpange
tended for general circulation, although in such notes it may be name t
designated as ' The Commercial Bank of the Midland District
and any such note, or any other note, bill, bond or other instru-
ment, document or writing whatever, in which the said Bank
shall be designated as ' The Commercial Bank of the Midland
District,' or as ' The President, Directors and Company of the
Commercial Bank of the Midland District,' shall, after this Act
shall be in force, have in all respects the same effect, as regards
ihe rights and liabilities of the said Bank or of any other person
or party, as if the said Bank had been therein designated as
'The Commercial Bank of Canada.

XXXV. A suspension by the said Bank, either at its Suspension of
cliief place or seat of business in the said City of Kingston, or payment for
at any of its branches or offices of discount and deposit at any catea
other place in this Province, of payment on demand in specie
of the notes or bills of the said Bank payable there on demand,
shall, if the time of suspension extend to sixty days, consecu-
tively or at intervals within any twelve consecutive months,
operate as and be a forfeiture of its charter, and of all and every
the privileges granted to it by this or any other Act.

XXXVI. The total amount of the bank-notes and bills of the Total amount
Bank, of all values, in circulation at any one time, shall never of Bank notes
exceed the aggregate amount of the paid up capital stock' of the limited.
Bank, and the gold and silver coin and bullion, and debentures
or other securities, reckoned at par, issued or guaranteed by the
Government under the authority of the Legislature of this Pro-
vince, on hand; and of the bank-notes and bills in circulation And of those
at any one time, not more than one fifth of the said aggregate under £1.
amount shall be in bank-notes or bills under the nominal value
of one pound currency each ; but no bank-note of bill of the None to be
Bank, undér the nominal value of five shillings, shall be issued under 5 shil-
or put in circulation.

XX XVII. The total amount of the debts which the said Bank Total liabili-
shall at any one time owe, whether by bond, bill, note or other- ties o the
wise, shall not exceed three times the aggregate amount of its Bank limited.

Capital Stock paid in, and the deposits made in the Bank in
specie and Government scurities for money ; and in case of
cxcess, or in case the total amount of the bills or notes of the
said Bank payable to order. or to bearer on demand and in-
tended for general circulation shall at any time exceed the
amount hereinbefore limited, the said Bank shall forfeit its Forfeiture of
charter and all the privilege granted to it by this or any other charter for

excess under
Act, and the Directors under whose admminstration the excess thisorthentext
shall happen, shall be liable jointly and severally for the same precedin- sec-
in their private capacity, as well to the Shareholders as to the tion; anl lia-

bihity of Di-
holders rectors.

Cap. 120. 46 g
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holders of the bonds, bis and notes of the said Bank, and an
action or actions in this behalf nay be brought against them orany of them, and the lcirs, executors, administrators, or cura-tors of them or any of therr, and be prosecuted to judgment and
execution according to iaw, but such action or actions shailnot exempt the said Bank or its lands, tenements, gdods orProviso: how chattels, from being also liable for sucli excess: Provided

avoid uch always, that if any Director present at the lime of contracting
liability. any such excess of debt, do forthwith, or if any Director absentat the tirne of contracting any such exeess of debt, do withintweinty-four hours after lie shal have obtained a knowledge

thereof, enter on the minutes or register of the Bank, hisprotest against the sanie, and do within eiglit days thereafierpublish such protest in at least two Newspapers published inthe City of Kingston, such Director may thereby, and nototherwise, exoncrate and discharge himself, his heirs, execu-tors and administrators or curators, from the liability aforesaid,any thing hercin contained or any law to the contrary notwith-
Proviso. standing: provided always, that sucli publication shall notexonerate any Director from his liability as a shareholder.

Limitation of XXXVIIT. In the event of the property and assets of the saidiability o f Bank becoming insufficient to liquidate the liabilities and
aeo engagements or debts thereof, the Shareholders of its stockin case of i ngaee o rD t)

solvency of in their private or natural capacities, shall be liable and res-the Bank. ponsible for the deficiency, but to no greater extent than todouble the amount of their respective shares, that is to say)the liability and responsibility of each Shareholder to thecreditors of the said Bank, shall be limited to a sum of moneyequal in amount to his stock therein, over and above any ins-talment or instalments which may be unpaid on such stock,for which be shall also remain liable and shall pay up:Proviso. Provided alwavs, that nothlting in this section contained shalbe construed to alter or diminish the additional liabilities ofthe Directors of the said Bank hereinbefore mentioned anddeclared.

Statement of XXXIX. Besides the detailed statement of the affairs of the
affairq to he said Bank hereinbefore required to be laid before the Share-publieshed holders thereof, at their annual general meeting, the Directôrsxrîonthly.

shall make up and publish on lie first Monday in each andevery month, statements of the Assets and Liabilities of thesaid Bank, in the form of the Schedule A., hereunto annexed,shewing under the heads specified in the said form, the averageamount of the notcs of the said Bank in circulation, andother liabilities, al the termination of the month to-which thesiatement shall refer, and the average amount of specie andother Assets, that at the saine times vre available to meet the
Governor rnay same : and it shall bc the duty of the Directors to subnit to therequire further Governor of this Province, il required, a copy of such monthiyinformation. staternents, and, if by him required to verify ai] or any part of thesaid statements, the said Directors shall verify the same by the

production
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production of the weekly or monthly balance sheets from which
the said statements shall have been compiled: and furthermore
the said Directors shall from time to tim2 when required, furnish
to the said Governor of this Province, such further reasonable
information respecting the state and proceedins of the said
Bank, and of the several branches and offices of discount and
deposit thereof, as such Governor of this Province, may
reasonably see fit to caU for: Provided always, that the weekly Proviso: suchor monthly balance sheets, and the further information that further infor-
shall be so produced and given, shall be held by the said mation to be
Governor of this Province, as being produced and given in cnfidentia.
strict confidence that he shall not divulge any part of the
contents of the said weekly or monthly balance sheets, or of the
information that shall be so given ; And provided also, that Proviso: pri-the Directors shall not, nor shall any thing herein contained be vate accounts
construed to authorize them or any of them, to make known the ot to be dis-
private account or accounts of any person or persons whatever closed.
having dealings with the said Bank.

XL. It shall not be lawful for the said Bank, at any Baknot totime whatever, directly or indirectly, to advance or lend to or Iend money tofor the use of or on account of any Foreign Prince, Power or any foreign
State, any sum or sums of money or any securities for money :
and if such unlawful advance or loan be made, then>and from
thenceforth, the said Corporation shall be dissolved, and all the
powers, authorities, rights, privileges and advantages granted
to it by this or any other Act, shall cease and determine.

XLI. The several publie notices by this Act required to be Public noticesgiven, shall be given by advertisement, in one or.more of the how to be
Newspapers published in the Cityof Kingston, and in the Canada EI'*»•
Gazette, or snch other Gazette as shall be generally known and
accredited as the Official Gazette for the publication of official
documents and notices emanating from the Civil Government
of this Province, if any such Gazette be then published.

XLII. If any Cashier, Assistant Cashier, Manager, Clerk Punishment oror Servant of the said Bank, shall secrete, embezzle or abscond embezzlement
with, any Bond, Obligation, Bill Obligatory or of Credit, or &r•, by Bank
other Bill or Note, or any Security for money, or any moneys or Ofeers.
effects, intrusted to him as such Cashier, Assistant Cashier,
Manager, Clerk or Servant, whether the same belong to the
said Bank, or belonging to any other person or persons, body
or bodies politic or corporate, or institution or institutions, be
lodged and deposited with the said Bank, the Cashier, As-
sistant Cashier, Manager, Clerk or Servant, so offending, andbeing thereof convicted in due forn of Law, shall be deemed
guilty of felony.

XLIII. Every person convicted of felony under this Act imprisonment
shall be punished by imprisonment at hard labor in the Pro- over two years

to b i t Peni-vinciak Penitentiary, for any terni not hess than two years, or etay30 by

Cap. 120.
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by imprisonment in any other Gaol or place of confinement for
any less term than two years, in the discretion of the Court be-
fore which he shall be convicted.

Power to XLIV. It shall 'and may be lawful to and for any Justice
search for of the Peace, on complaint made before him, upon the oath of
forged notes or
maclinery one credible person, that there is just.cause to suspect that any
used for forg- one or more person or persons is or are or hath, or have been
iag. concerned in making or counterfeiting any false bills of

exchange, promissory notes, undertakings or orders of the said
Bank, or hath in his possession any plates, presses or other ins-
truments,tools or materials for making or counterfeiting the same
or any part thereof, by warrant under the hand of such Jnstice,*to
cause the dwelling bouse, room, workshop, or outhouse, or other
building, yard, garden, or other place belonging to such suspected
person or persons, or where any such person or persons shall
be suspected of carrying on any such making or counterfeiting,

How dealt to be searched; and if any such false bills of exchange, pro-
with if found. missory notes, undertakings or ýorders, or any plates, presses,

or other tools, instruments or materials, shall be found
in the custody or possession of any person or persons whom-
soever, not having the same by some lawful authority, it shall
and may be lawful to and for any person or persons whom-
soever discovering the same, to seize, and he or they are hereby
authorized and required to seize such false or counterfeit bills
of exchange, promissory notes, undertakings or orders, and
such plates, presses, or other tools, instruments or ma-
terials, and to carry the sarne forthwith before a Justice of the
Peace of the County or District, (or if more convenient, of the
adjoining County or District,) in which the same shall be
seized, who shall cause the same to be secured and produced
in evidence against any person or persons who shall or may be
prosecuted for any of the offences aforesaid, in some Court of
Justice proper for the determination thereof, and the same, after
being so produced in evidence, shall by order of the Court be
defaced or destroyed, or otherwise disposed of as such Court
shall direct.

Saving of XLV. Nothing in this Act contained shall in any manner
rights of the derogate from, or affect, or be construed to derogate from or
Crown, &C. affect, the rights of Her Majesty, Her Heirs and Successors, or

of any person or persons, or of any body or bodies politic or
corporate, except in so far as the same may be speciaUly dero-
gated from or affected by the provisions of this Act.

Publie Act. XLVI. This Act shall be held, and taken to be a Public Act,
and shall be judicially taken notice of and have the effect of a

Short Title. Public Act, without being specially pleaded, and shall be
known as the Charter of the Commercial Bank of Canada, and
the Interpretation Act shall apply thereto.

l'V
XLVII.
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XLVII. This Act, and so much of the Acts mentioned in i>.ation of
the preamble as is not repealed by this Act, shaH be and remain this Act.
in force until the first day of January, which will be in the year
of our Lord one thousand eight hundred and seventy, and from
that time until the end of the then next Session of the Parliament
of this Province, and no longer.

XLVIII The foregoing sections of this Act shall have force cone-
and effect upon, from and after the first day of January, in the ment ofthis
year of Our Lord, one thousand eight hundred and fifty-seven, cand not before, and the said sections only shall be understood
as intended, by the words "this Act," whenever in any of
them the time when this Act shall be in force is mentioned.

SCHEDULE A

Referred to in the Thirty-ninth Section of theforegoing. Act.

Retum of the Average Amount of Liabilities and Assets of the
Commercial Bank of Canada, during the period from
the first to one thousand eight
hundred and

LIABILITIES.

Promissory Notes in circulation not bearing interest..£
a Bills of Exchange in circulation not bearing interest.

Bills and Notes in circulation bearing interest...... .£
Balances due to other Banks.. .................... £
Cash deposits, not bearing interest.................£
Cash deposits, bearing interest ........... ......... £

Total average Liabilities.

ASSETS.

Coin and Bullion..........................
Landed or other property of the Bank...............£
Government Securities...........................£
Promissory Notes or Bills of other Banks............£
Balances due froIn other Banks,...... ...... ..... .£
Notes and Bills discounted,....... ...... ......
Other Debts due to the Bank, not included under the

foregoing heads..... .....................

Total average Assets.... .£
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