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CAP. CVI.

An Act to establish a Recorder's Court in the City of

Quebec.
[Assented to lst July, 1856.]

-7T1EREAS it is expedient to provide a summary and Preamble.

inexpensive mode of recovering the debts, fines and

penalties, and of hearing and determining the offences herein-

after mentioned, in the City of Quebec : Therefore, Her Ma-

jesty, by and with the advice and consent of the Legislative

Council and Assembly of Canada, enacts as follows:

1. There shall be a Court of Record in the said City, which Recorder's

shai be called " Recorder's Court " of the City of Quebec, Coe at Que-

and wvherein the Recorder for the time being shall preside, bee

assisted by one or more of the Councillors of the said City, or By whom to
in the absence of the Recorder, from sickness or other causes, be held.
or when there shall be no Recorder, the Mayor, or one of the

Couneillors of the said City, shall preside ; and such Court Powers.

shall in all cases possess the like powers, and have tne like

jurisdiction, as to crimes, offenices and misdemeanors commit- Crimes and

ted in the said City, as the Court of Weekly Sessions of the offences.

Peace for the said City of Quebec now bas or hereafter may
have by law, as to crimes, offences and misdemeanors com-

nitted within its local jurisdiction, as well as in all those

inatters of civil concern, not belonging to the ordinary juris-
diction of a Court of Justice, as have been or may hereafter

be by law vested in the said Court of Weekly Sessions of the

Peace ; and it shall be lawful for the said Recorder's Court to Suits for mo-

hear and determine all causes and suits that may be brought ney due for

by the said Corporation of the said City, for the recovery o &c. e
any sum or sums of money that may be due and payable to

ihe said Corporation of the said City, as the amount of any

rate, assessment, tax, duty or impost lawfully imposed by any

By-law, rule, regulation or order, now in force, or that here-

after may be in force in the said City, and all causes and suits

that may be brought by the said Corporation for the recovery of

any sum or sums of money that may be due and payable to

the said Corporation, for the rent or occupation of any but-
cher's or huckster's stall, or other stall or stand whatsoever, in

or upon any of the publie markets of the said City, or as and Water rent.

for the amount of any rate, tax, duty or impost now levied or

collected, or that mav hereafter be lawfully imposed, levied or

collected on any of the said public markets ; also, to hear and

determine all causes and suits that may be brought by the said

Corporation of the said City of Quebec, for the recovery of

any water rent or revenue, or any sum or sums of.money what-

soever, that may be due and payable to the said Corporation

for water rent, or for any supply of water given or furnished

from the Quebec Water Works, now the property of the said

Corporation, to any house or premises, or to or for the use of
any
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any person or persons in the said City, or for the introductionof any pipe or pipes from the said vorks into any house orprenises in the said City, or the enlarging extending, repa ring, altering, removing or changing of 1h orrpir-
in any house or premises, or at te instancer
the use or benefit of an orr reustofr
a d se o ben an y persoi or persons in the said Ciand also to lar and determne all offences atinst any suchBy-law, regulation or order, or agaenst any law soncernihMarket regul- any market or markets in the said City, or against any Iawations. concerning any assessment, tax or duty, to b sevied in thesaid City, or against any of the provisions of an Ordinance ofthe Legisature of the Province of Lower Canada, passed inOrdinance, the second year of lier Majesty's Reign, and intituled, An

2 V. c. 2. Ordinancefo,' establishing a2i e4ieîstenoPlcente
Cites f Qebe an A t alcîent systemt of Police in theCilles of Qzuebec and illontreal; and also to hear and deter.mine ail suits and prosecutions that may be brought for therecovery of any fine or penalty that rnay hereafter be incurred,*and be due and payable under any such By-law, rule, regula.tion or order now in force, or that hereafter may be in force inthe said City as aforesaid, or under this Act, or under any Actor Acts concernmng any market or markets i the said City, orunder any Act or Acts concerningassessments to be raised inthe said City, under any of the provisions of the said Ordinance,pasred in the second year of ler Majesty's Reign, and intituled ,Ordinance, as above Pentioned, An Ordinance f02 establising an eflcient2V. c. 2. dystem of Police in the Cities of Quebec and Montreal; And for thePlace ofhold. purposes aforesaid, the said Recorder's Court shall be held fromin-the Court. time to time, as occasion may require, in the City Hall of thelerk. said City, or in such other 'place in the said City as the saidClers. Counecil f the sid City may ordain; and- the Clerk of thesaid Recorder's Court sha l be appointed by the City CouncilProcess. during pleasure ; and the precepts, wçrits and processes to, beissued out of the said Recorder'$ Court, sha not require to beunder seal, but shall run and be in the name and style of erMajesty, Her Heirs or Successors, and shah be signed by thesaid Clerlz or his Deputy; and it shaîl be lawful for the saidCourt to summon, by a writ to be signed as aforesaid, theparty accused of any offence as aforesaid, or from whom anysumv of money shahl be claimed for any onme or more of the,causes in this section before set forth, and the vitnesses to beheard as well in his favour as agamst such party, and uponthe appearance or defanit of the party accused or complainedagainst, or in case of bis not appearing, upon proof of serviceoesuch summons by te return in writing under oath of theperson f o made the service, to proceed with the examina-tion of the witness or witnesses on oath, and to give judgmentExecution of accordihgy, awarding cosis for the -successful party ; andthevjudgment. when toe arty accused or complained against shall be con-victed of such offence, or if judgment be given in favour of theprosecutors for the sum of money sought to be recovered, orfor any part thereof, on proof or by confession, to issue a war-rant or warrants, to be signed as aforesaid, requiring any

constable



constable or bailiff, of the goods and chattels belonging to the

party convicted, or against whom such judgment shall be ren-
dered, to levy the amount of such judgment, or of any penalty
or fine to be imposed by such conviction, as the case may be,
and costs of suit, and to cause sale thereof to be made; which
warrant shall authorize any constablé or bailiff to execute such
warrant in any part of the District of Quebec, by saisie and
sale of any goods and chattels which shall and may be found
in the said District, appertaining to the person or persons
against whom such warrant shall thus be issued; Provided Proviso: cer-

that when a warrant or saisie execution shall issue against the tain articles

«oods, debts and chattels of a defendant, the following goods from seizure.
and chattels be exempted, to vit : one stove, every article of
bedding and dress, one cord of firewood, one pig, one cow,
and tradesmen's tools of any kind.

Il. It shall be lawful for the said Recorder's Court to cause Recorder's
order to be preserved in the said Recorder's Court, and to court may
punish by fine and imprisonment any person guilty of any punish con-

to feFpt com-
contempt of the said Court, or of any member thereof, if mitted in
uch contempt be conmitted during the sitting and in the Court.

presence of the said Recorder's Court; to enforce the attendance
of any witnesses in any action, cause or prosecution, that may
be pending before the said Recorder's Court, and to compel
such witnesses to answer all lawful questions ; to authorize Further pow-
and require the examination of any party on interrogatories, on ers to compel

facts and articles (faits et articles,) or on the juramentum litis attendance of

decisorium or on the juramentum judiciale, in the same and like
cases and circumstances in which -such exarnination may be
lawfully required and had in -the ordinary Courts of civil
jurisdiction in Lower Canada; and to cause the execution of,
and obedience to any order, precept, writ, process or warrant,
that may issue from the said Recorder's Court, for any one or
more of the purposes aforesaid, by the like means as are used
for any such purpose or purposes in the ordinary Courts of civil
jurisdiction in Lower Canada; And it shall be lawful for the Bauff.
Council of the said City of Quebec, to appoint so many bailiffs
of the said Couit, as the said Council may think fit; and to Fees.
make and settle a tariff of the fees which may be exacted by
the Clerk of the said Recorder's Court, and by the bailiffs and
other such officers to be employed in and about the said
Recorder's Court; Provided always, that no fee shall be Proviso.
exacted under such tariff until such tariff be approved by the
Governor in Council ; And it shall be the duty of the Clerk of DutiesofClerk
the said Recorder's Court, to prepare and make out all the of the Court.

precepts, writs and processes severally that may issue from the
said Court, and in a Register to be kept for that purpose, to
enter in a succinct manner, all the proceedings had in the said
Court, and to record at full length all the judgments rendered,
and convictions pronounced by the said Court, but not to take
in writing the depositions of witnesses or of parties exarnined False swear-
in the said Court; and any person who shall, either as a party ing, &c., to be

or perjury.
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or as a witness, vilfully and corruptly give false evidence in
any cause, suit, action, prosecution or other proceeding in thesaid Recorder's Court, shall be deemed guilty of wilful and
corrupt perjury, and shall be liable to the penalties of wilfulWho sha be and corrupt perjury; and any member of the said Council,witnesses. excepting the Mayor or Councillors of the said Council thensittng in the said Court, and any member, officer or servant ofhc said Corporation, shall be a competent witness in any suitor prosecution that nay be instituted in the said Recorder'sCourt, if he have no direct inte'rest in the issue of such suit orprosecution, or be not otherwise rendered incompetent, an

sneiiet law, usage or custom to the contrary notwithstanding; andcertain cases any toll assessnent, tax, duty or. impost, fine or penalty that'n the sa!! rnay be sued for in thesaid Recorder's Court, shall be recoverableCourt. there, upon the oath of one credible witness; and any personprosecuted in the said Court, for any offence that may be heardand determined by the said Court, shall be liable to beProviso. convicted on the oath of one credible wilness ; Provided
ahvs, that it shall be lawful for the said Recorder, or theperson doing the duties of the Recorder, to grant a delay of atleast one month, and which shall not exceed three months toany defendant, on confession of judgment when the action isbrought before the said Court.

Recorder to be II. The Recorder for the said City of Quebec shall be a
a. Ba &. Barrister of Lower Canada, of not less than five years' standingiand shall b appointed by the Crown during pleasure ; and.a1ar such Recorder shall be ex ofcio a Justice of the Peace in andfor the said City and District of Quebec, and shall receive asalary of not less than three hundred pounds and not more thanfive hundred pounds per annun1, payable monthly out of theProviso: not funds of the said City; Provided always, nevertheless, that thetobe aoint- said Recorder shall not in the first instance be appointed untiled except on
request of the after the Corporation of the said City shall have comrnunicatedcity Council. to the Governor of this Province, through the Provincial Secre-tary thercof, their opinion that such officer is required for thebetter conduct of the affairs of the said City, and the adminis-tration of justice therein.

C ourt rnay sit IV. It shall be lawful for the said Recorder's Court to bedaily, and for held and to sit daily, and as many times as may be necessary.what purposes. each day, vithout previous notice or lime fixed, to summarily
hear and determine upon the case of any person offendingagainst the provisions of the said Ordinance passed in the2 v. c. c2. second year of Her Majesty's Reign, and intituled, An Ordinancefor establishing an efficient system of Police in the Cities ofQuebec and Montreal, or the provisions of any Act or Actsconcerning assessments to be raised in the said City, or con-cerning markets, or against any By-law, rule, regulation ororder now in force, or that may be hereafter in force in the saidCity; and upon the case of any vagrant, loose, idle or dis-orderly person, and other offenders arrested by or in charge of

the
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the Police of the said City; and the cases of persons arrested

on view, or immediately after the commission of any offence,

or by warrant issued out of the said Court, or by the said

Recorder, or by any Justice of the Peace for the said District

of Quebcc: and it shall and may be lawful for the Police or Police may

Constabulary Force of the said City of Quebec, or for any other befor he

peace oflicer or constable, to bring before the said Recorder's sa'd court.
Court, or before the said Recorder, or, in case of absence as

aforcsaid, before his Deputy or before the Mayor, or such of the
Councillors of the said City as may be appointed to act in lis

stead, in the City Hall of the said City, any person offending
as aforesaid against the provisions of the said Ordinance,
against any Act or Acts concerning assessments or markets, or

againsi any By-law, rule, regulation or order now in force, or
that nay bereafter be so, in the said City, and any vagrant,
loose, idle or disorderly person, and every person arrested as

such, to be then and there dealt vith according to law, as the
:aid Recorder's Court, the said Recorder or his Deputy indivi-
dually, or the Mayor or Councillor aforesaid, may adjudge and
determine.

V. Al fines and penalties imposed by any By-law, rule, How certaia

order, or regulation, which may be in force at the time of the fines shal be

passing of this Act, whether made by the Justices of tie Peace recovered and

for the District of Quebec, before the passing of the said Ordi- appied.

nance to incorporate the City or Town of Quebec, or by the
said Council since the passing of that Ordinance, or hereafter
to be made by the said Council, and all fines and penalties

imposed by this Act or any Act concerning any market or mar-
kets in the said City, or by any Act concerning any assessment,
tax or duty to be raised in the said City, or by the said Ordin-

ance, intituied, An Ordinancefor establishing an eflcient system 2 V. c. 2.

of Police in the Cities of Quebec and iontreal, which shall or To be sued for

rnay be prosecuted for or recovered in the said Recorder's Court, in the nae of

and generally, ali fines and penahies sued for, recovered, im- tion.

posed or levied in the said Court, shall be recovered in the
name of " The Mayor, Councillors and Citizens of the City of

Quebec," and for the use of that Corporation, and shall belong
to and form part of the general funds of the said City, and in no
other name or for no other use : And it shall be lawful for the Council may
said Council to remit any such fine or pénalty, or to accept remit fines, or

payment of any such fine or penalty from any party willing to without rose-
pay the same, -without prosecution, and all fines or penalties cution.

that may' be so paid without prosecution shall form part of the

general funds of the said City.

VI. It shall be competent for the Recorder for the said City Recorder may

of Quebec, to hold the said Recorder's Court of the City of hold the Court

Quebec, with or without the assistance, or in the presence or

absence of any one or more of the Councillors of the said

City.
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Court may try VII. It shall be lawful for the said Recorder's Court to hearcertain cas & ry and determine any case of common assault or assault andbattery arising within the said City, upon complaint of theparty aggrieved praying the said Court to proceed therein underthis Act, in the same manner and to the sane effect, and sub-ject to the same provisions, as any Justice of the Peace may bvlaw now summarily hear, try and determine any complaintof any such offence, and also to hear, try and determine any com-plaint under the Act passed in the eigyhteenilh year of 1-er Majes-18 V. c. 159. ty's Reign, intituled, An Adctt aend and consoliate tleprovi-sions contained in the Ordinancesto incorporate the City and Townqf Quebec, and to vest more ample powers in the Corporation of
Sand Tow, against any person for assaulting orresisting any officer or constable appointed under the said Act,in the execution of his duty, or for aiding or inciting any per-son so to assault or resist.

Incase of sick- VIII. In case of sickness or absence of the Recorder aboveRecr, luO mentioned, a teputy may be appointed by the Crown to actGovernor may during the sickness or absence of the said Recorder, wvhich saidappoint a Deputy shall be a Barrister of Lower Canada, of not less thanDeputy. five years' standing, and shall be ex officio a Justice of the Peacein and for the said City and District of Quebec, during hisProviso. continuance in office as Deputy of the said Recorder, but shallnot be appointed until after the Corporation of the said Cityshall have communicated to the Governor of this Province,through the Provincial Secretary thereof, their opinion that suchan officer is required for the better conduct of the affairs of thesaid City and administration of.justice therein.

Clerk yf the IX. It shall be lawful for the Clerk of the said Recorder'sCourt May Court of Quebec, from time to time, by an instrument underpeputy. his hand and seal, to be acknowledged by him before and dulydeposited and filed in the office of the said Recorder's Court,and entered and recorded in the Register thereof, to appointone fit and proper person to be and act as his Deputy in thedischarge of ail and every his duties as Clerk of the saidRecorder's Court, and to remove any person so appointed, andappoint another in his stead; and each and every person soappointed shall at ail times, while his said appointment shallremain in force and unrevoked, be to all intents and purposesa Clerk of the said Recorder's Court.

Rights of the X. Nothing in this Act contained shail in any manner dero-Crown saved. gate from or affect, or be construed to derogate from or affectthe rights of Her Majesty, Her Heirs and Successors, except inso far only as the same may be expressly derogated from oraffected by the provisions of this Act.

Interpretation XI. The words " Governor of this Province," whenever theyclause. occur in this Act, shall be understood as meaning the Governor,Governor. or any person authorized to execute the commission of Governor
within
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within this Pro.vince for the time being; and the word " Coun- Counemors.
cillor" and tlhe word " Councillors," whenever they occur in
this Act, shall be understood as meaning any member or mem-
bers of the said Council of the City of Q.uebec, unless by the
context it shall appear clearly that the words " Councillor" or
" Councillors," respectively, are intended to apply exclusively
to a mlember of the said Council, who is not the Mayor of the
said City; and the words " the said Corporation," or " the Corporation.
said Corporation of the City of Quebec," whenever they occur
in this Act, shall be understood as meaning the said Corpora-
tion of " the Mayor, Councillors and Citizens of the City of
Quebee," unless the context neccssarily requires a different
meaning to be given Io these words ; and the words " Lower LowerCanada.
Canada," wlienever they occur in this Act, are to be under-
stood as meaning and comprehending that part of the Pro-
vince of Canada which formerly constituted the Province of
Lower Canada; and any word or words implying the singular Gender and
number, or the masculine gender only, shall be understood to number.
include several matters of the sarne kind as well as one matter,
and several persons as well as one person, and bodies corporate
as well as individuals, unless it be otherwise specially pro-
vidcd, or there be something in the siibject or context repugnant
to such construction.

XII. This Act shail be held and taken to be a Puablic Act, Public Act.
and as such shall be judicially taken notice of by all Judges,
Justices and other persons whomsoever, without being specially
pleaded.

CAP. CVII.

An Act to imend and consolidate as amended, the
laws relative to the incorporation of the Trustees of
the Kingston Hospital.

[Assented to Ist July, 1856.]

T HE REAS it is expedient to amend the laws relative to Preamble.
the incorporation of the Trustees of the Kingston Hospi-

tal and to consolidate the sanie as amended: Therefore, Her
Majesty, by and with thc advice and consent of the Legislative
Council and Assembly of Canada, enacts as follows:

I. The Act passed in the Session held in the twelfth year of 12 v. c. 103.
Her Majesty's Reign and intituled, An Act to incorporate lie repealca.
Trustees of tie Kinrgston Hospital, shall be and is hereby
repealed.

il. From and after the passing of this Act, the Mayor of the How the Cor-
City of Kingston, for the time being, the Warden of the United poration shall
Counties of Frontenac, Lennox and Addington, for the time be constituted.

bcing, the Judge of the United Counties of Frontenac, Lennox
and
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