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CAP. XCV.

An Act to amend An Act to regulate the Inspection of
Pot and Pearl Ashes. o !
- [Assented to 30¢h May, 1855.]

WHEREAS it is expedient to amend an Act of the Legisla-
ture of the Province of Canada, passed in the present
Session thereof, intituled, Az Act to regulate the Inspection of
Pot and Pearl Ashes : Be it therefore enacted by the Queen’s
Most Excellent Majesty, by and with the advice and consent of
the Legislative Council and of the Legislative Assembly of the
Province of Canada, constituted and assembled by virtne of
and under the authority of an Act passed in the Parliament of
the United Kingdom of Great Britain and Ireland, and intituled,
An Act lo re-unite the Provinces of Upper and Lower Canada,
and for the Government of Canada, and it is hereby enacted by
the autbority of the same, as follows : ' ‘

1. The words “ or packer,” in the twenty-first section of the
said Act, shall be and they are hereby repealed ; and the said
twenty-first section shall hereafter be read as if the said words
¢ or packer” had never been inserted therein. :

II. Any person not being duly anthorized under the said Act,
who shall in any manner whatever assume the title or office of °
Inspector of Pot or Pearl Ashes, shall exercise any of the duties
of such Inspector, or shall issue any bill, certificate or declara-
tion establishing or purporting to establish the quality of any Pot
Ashes or Pearl Ashes, shall, for every such offence, incura pe-
nalty of Five Pounds currency, which may be recovered in
the manner prescribed by the twenty-second section of the
said Act, or by summary conviction before any Justice of the
Peace, who, in default of immediate payment, may issue'a
Warrant of Distress, or commit the offender to the common gaol
until such penalty be paid. : ‘ ;

L. All the provisions of the said Act shall apply to this A(;t,
in so far as they are not inconsistent withthe provisions hereof.

CAP. XCVI.

~An Act to regulate Savings Banks, and to repeal the Act

Preamble.

now in force for that purpose. R

[Assented to S0th May, 1855.]
“7 HEREAS experience has proved thatthe Act now in
force for regulating Savings Banks do not -afford " that
security to Depositors to which ‘they are entitled at the hands
of the Legislature, and it is therefore expedient to repeal the
said Act, and to make better provisions instead thereof: Be it
therefore enacted by the Queen’s Most Excellent Majesty, by
‘ and
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and with the advice and consent of the Legislative Council
and of the Legislative Assembly of the Province of Canada,
constituted and assembled by virtue of and under the authority
of an Act passed in the Parliament of the United Kingdom of
Great Britain and Ireland, and intitu'ed, Az Act fo re-unite the
Provinces of Upper and Lower Canada, and for the Government
of Canada, and it is hereby -enacted by the authority of the
same, as follows: ‘ , :

I. The Act passed in the session held in the fourth and fifth
. . ) . o e ‘ ct4 &5 V.~

years of Her Majesty’s Reign, and intituled, Azn Act to encourage. ¢, 32, cepealed.
the establishment of and regulale Savings Banks in this Province,
shall be and the same is hereby repealed, except in so far only Exception.
as it is hereinafter otherwise provided, and except with regard .
to any penalty or forfeiture incurred under it, with regard to .
which it shall remain in force.. :

“IL. Tt shall be lawful for any number of persons to associate nodeinwbich
themselves for the purpose of establishing a Savings Bank in auy number of
any one place in this Province under this Act, and such per- Pons oy
sons shall execute an Instrument before Notaries, if the Bank jorated asa
is 1o be in Lower Canada, and under their hands and seals, SaviogsBank.
and in duplicate, if the Bank is to be in Upper Canada, which -
Instrument shall set forth : ‘ '
The Corporate name to be taken by the Institution, of which What must be

the words * Savings Bank” shall always form part; inserted in the
- Instrument of

‘ ‘ c . . . . Association.
The place at which its business is to be carried on;

Its Capital Stock which shall in no case be less than one Further pro-
hundred thousand pounds cuirency ; the number of Shares. in- ysions o such
to which such Stock is to be divided, and the amount of each nscsogaent s

- Share, which shall in no case be less than one hundred pounds ftock.
currency ; the number of shares taken by each of ‘the persons shares.
executing such Instrument, and the names, residence, profes- o,
sion, calling or addition of each of such persons: the persons i
who shall be the Directors, of the Institution .until the -first Directors.
election of Directors, and which .of them shall be President, President.
but no person shall be named as a_Director who shall not hold
at least five hundred pounds; of the Stock of the I nstitution ;

ockholders,

_ .. The period.during which such  Institution is to .continue, purtion of
which shall not be less than five yeéars, nor more than thirty Bank.
years, and shall be made to enid‘én the thirtieth day of ‘April in

~some year io be named in*such Instrument ;

. Such farther provisions as to the working of 'the Institution Further pro-
and: the management of its affairs and business, in matters not Visions for its
- provided for by this Aect, as'the persons executing such Instru- management.
ment may think expedient, which provisions, not being incon-
- sistent with the letter or spirit of this Act or the laws of this
- Province, .
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Province, shall be fundamental Rules of the Institution, 'and
shall not be altered ; and any such provision which shall be
inconsistent with the letter or spirit ‘of this Act, or with the
laws of this Province, shall be void, but shall not affect the
validity of the Instrument of Association in other respects.

Pf°"5° " Provided always, that no person shall be deemed a Share.
ﬁ,?ﬁt}}}’;"g{;r holder in any such Savings Bank, nor shall his name be entered
sufficiency on in list of Shareholders as one of them, or the stock he may have
oath, agreed to take be reckoned as part of the Capital Stock of any
such Savings Bank, until he shall have justified his sufficiency
on oath or affirmation in the following form, before some Judge
of one of the Superior Courts of Law in this Province, or some
~ County or Circuit Judge, who is hereby empowered to admi-.

nister such oath:

The oath. “I, A.B. solemnly swear (or affirm) that I am now possessed
of and own to and for my own use and benefit, and over and
above all my just debts, property of the valuc of (here insert the
amount of stock of which the Defendant is the subscriber or trans-
JSerree).” : '

(Signature)y A. B.

Attestation  'Which oath or affirmation shall be signed by the Deponent and
2:53"”5“ °f attested by such Judge, who shall deliver a certificate thereof to
the party making the saine, and the original shall ke kept among

the Records of the Court of which he is aJudge ; and no trans-

» fer of Stock shall be valid so as to relicve the party making it
from liability to any Depositor, until such oath or affrmation
shall be so made. ‘

P"Ilwsimfst"c? HI. If such Instrument relate to a Savings Bank in Lower

record, and of Canada, a Notarial Copy thereof shall be deposited of record

the certificates in the office of the Prothonotary of the Superior Court for the

‘g‘geu‘l"e‘l"‘-" District in which the Bank 10 “which it relates is to be estab-

tive thereto. lished,—and if such Instrument relate to a Savings Bank in

Upper Canada, a duplicate thereof shall be deposited ‘of record

in the office of the Clerk of the County Court of the County or

of the United Counties within which the Bunk to which it

relates is to be established, the execution thereof by the several

parties thereto being attested on oath by at least one witness

before the said Clerk ; and every such Instrument so deposited

of record, as well as the Certificates of the Receiver General of

the deposit or withdrawal of money or Debentures as herein-

after provided, shall be open to the inspection of any person

during office hours, on payment of a fee of one shilling to

the Officer having the custody thereof, who shall furnish any

person with a certified copy thereof, on payment of a fee equal:

to siX pence carrency, for each hundred - words in such copy,

: and the certificate thereto ; and any such copy so certified,

Copies of the 1,11 pe prémé fucie evidence of such Ihstrument, and of 1he
sawe and their N 2

effect. contents thercof, without proof of the signature of the Officer

\ certifying
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‘parties thereto, and their successors, shall, during the term
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certifying such Copy ; and a certified copy of such Instrument certified copy
and of the Certificates of tbe Receiver General relating to the:to be always
same Bank, shall be constantly kept at the place of business of kept open for
the Bank to which they relate, open to the inspection of all RACH
depositors therein. ‘ Ci . ) :

IV. Upon the deposit of any such Instrument with the proper'I,,cm‘mmﬁ“,n
Prothonotary or Clerk as aforesaid, and the deposit with the and general
Receiver General of the amount hereinafter mentioned, the ;g‘g}:;:“
herein limited, be a body public and corporate by the name
therein taken, by which name they may sue and be sued, and
shall have and exercise the powers vested in corporate bodies
by the Interpretation Act, except in so far as they are modified
by this Act, and all such powers as may be necessary for fully ~ #
and convcniently carrying out the provisions of this Act.

V. Before any Savings Bank intended to be established Depositofa
under this Act shall be entitled 1o the benefit thereof, the Direc- certain sum
tors of such Bank shall deposit with the Receiver General of ppoey o
this Province, a certified copy of the Instrument of Association, with the Re-
and a sum ot less than one eighth nor more than one fourth of ceiver General
the Capital of the Bank, in money or in Debentures receivable &or of the
under the laws regulating the business of Banking, in deposit Depositorsin
for registered Bank Notes, or partly in money and partly in the Baok.
such Debentures, the value of such Debentures being reckohed
at par, and the Recciver General shall grant a Certificate of
such deposit in duplicate, one duplicate shall be deposited in
thie office of the Prothonotary or Clerk in whose office the Ins-
trument of Association of the Bank is deposited, and the other
shall remain in the office of the Bank ; and the money or De-
bentures, or both, so deposited, shall remain in the hands of the.

Receiver General, subjeci io the provisions bereinafter made,

as security for the repayment 1o the Depositors in such Bank, of

the sums deposited by them, with the iuterest due thereon ; but pnterest on
the interest on such Debentures and interest on the money so Debentures to
deposited, at the rate allowed at the same period .on. the :’}fef‘gg:};‘e to
special Debentures hereinalter mentioned, shall be paid over by ‘
the Receiver General to the Bank, on behalf whereof such

money or Debentures were deposited, except in the case herein-

after provided for. o

VL. The sum so deposited by the Dircctors of any Savings. power to
Bank established under this Act, may, if originally less than increase or

diminish the = -

one fourih the Capital of the Bank, be increased at any time by h
one.qr more deposits to any sum not exceeding one fourth of;gfte? «
the said Capital, or' may be diminished to any sum not less

than one eighth of the said Capital, by the Bank’s withdrawing -

" one or more suns, after giving three months’ notice to the Re-

ceiver General of the intention to withdraw the same : Provided Proviso.
always, First, that the sum deposited or withdrawn at any one- ;
time shall not be less than five thousand pounds ; Secondly, Provis. -

‘ , ‘ i that

T ' -
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that no sum shall be withdrawn until the Receiver General shall
have been satisfied that all the requirements of this Act are so’

Proviso. far complied with, as to authorize such withdrawal: and Third-
ly, that a certificate of the deposit of any sum uuder this section
shall be granted in duplicate by the Receiver General to the
Bank, and such duplicates shall be deposited in the same man-

Certifiates of T as the duplicates of the original certificate of deposit,—and

withdrawal of that a certificate of the withdrawal of any sum, shall in like

f;fd“j‘;"u.;]‘i’cb’ manner be granted in dupiicate, and onc duplicate shall be
" delivered to the Bank 1o remain in the Office thereof, and the

other shall be transmitted by the Receiver General to the Pro-

thonotary or Clerk in whose Office the Instrument of Associa-

tion of the Bank is deposited, and shall there remain of record,

« tothe end that all persons may at any time ascertain what sum
belonging to the Bank is in the hands of the Receiver General.

fssignmentor VL It shall always be lawful for any Savings Bank estab-

::‘fglg‘jyotr’f - lished under this Act, to assign or grant a lien upon the money

moneys in  or Debentures in the hands of the Receiver General and be-

hands of Re-  Jonging to such Bank, but such assignment or lien shall be

genver Gens  cmbject to the rights of Depositors in the Bank, and shall take
efeet so far and o far only as such money or Debentares may
be liable to be withdrawn by and delivered to the Bank, in
which case the Receiver General being duly notilied of such
assignment or lien, shall deliver the money or Debentures to
the party holding such lien or assignment, instead of delivering
the same to the Baok.

When the VIIi. Any Savings Bank which shall have complied with the
gﬂ’;‘:"‘?‘ foregoing requirements of this Act, may forthwith thereafter com-
business. Mence its business as such, and may receive deposits from any
persons or parties whatever, so as no deposit by any one
Rale of in-  person or pary shall at any one time, exceed the sum of five
e b¢ hundred pounds, and may allow 1o such Depositors such rate
‘ of interest as shall be from time to time fixed by the Governor
in Council, and no more, subject to such regulations as to the
deposit and withdrawal of moneys by Depositors as may from
Proviso : sum time to time be made by the By-laws of the Bank : Provided
- due to Depo-  al\ways, that the amount due to Depositors by any Savings
sitors liwited o 01 at any one time, shall never exceed six times the sum
belonging to such Bank deposited as aforesaid in the hands of
the Receiver General, nor shall it ever exceed the Capital of the

Bank.

Rate of in- I1X. The rate of interest to be allowed to Depositors in any
};‘-f:;‘l? ‘ée Savings Bank under this Aect, shall be such as shall be from
vernor i lime 10 time fixed by order of tue Governor in Council, but such
Council. raie may at any tine be altered by any order in Council sub-
It may be sequently made and published in “the Canadz Gaszetle, at least

altered. six monihs before such alteration is to take effect.

In what funds ~ X. The moneys received in deposit by any Savings Rank
only moneys - established under this Act may be invested by such Bankin
any

i
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any Debentures which might, under the laws regulating the dernsited in
business of Banking be recewed by ‘the Receiver General in any Savirgs
deposit for Tegistered Bank Notes, or in the manner men- Bf"’g‘!;‘t‘i"‘)’ be
tioned in the next following \(‘CIIOD, and the said moneys shall " ‘
not be invested, lent, dealt with, or used in any other manner

or way whatcver, except only that they may be deposited in

any of the Chartered Banks of this Province, at interest or with-

out interest, but subject always to be at any time drawn out by Exception.
check and without previons notice,

XI. It shall be lawful for the Receiver General dircetly, or Receiver Gen.
through any Agent he may appoint for the purpose, to receive eral may grant
from any-Saviugs Bank established under this Act, any sum of bé:f"ﬂgbfo
money arising from deposits in such Bank and not less than Savjpes Bank
one hundred pounds at one time, and to grant for the same, for money
Special Debentures for not less than fity pouud~ each bearm" 32‘;;2;5‘.""“
interest payable half yearly at a rate exceeding by two m:r cent,
the rate of interest then fixed by order in Council, as that 1o be Rate of in-
allowed by Savings Banks under this Act to Depuax!or ; and terest thereon,
such Debentures may, in the discretion of the Receiver Gene- &e.
ral, or in conformity with such orders as he shall from time to
time receive from the Governor, be made payable solely to the
Bank, and not transferable.

XII. On the first Monday in May in each year, the Stock- General Meet-
holders of each Savings Bank then established under this Aect, o5 Slection
shall hold a General Mncimv at the Office of the B‘mn, and )
shall then and there elect five persons, being Stockholders in the
Bauk to the extent of at least one thousand pounds each, to be
Directars of the Bank, in place of the Diredtors then in o!ﬁce who
shall go out of offico immediately upon the close of such elec-
tion, unless re-elected (as they may be) thereat: but if fromany Failure of
cause the meeting shall not be held on the day hereby appomtud election, how
or five Directors shall not be elected thereat, the Directors in remedied:
office, immediately before such day, shall remain in office until
another General Meeting shall be held and five Directors elect-
ed thereat, and a General Meeti ing may be held for this pur-
pose at any time under the By-la\v\ in force in that behalf, and
if any vacaney shall occur in the oflice of Director, such vacan- Vacancies.
cy shall be filled up as soon as conveniently may be, by the
remaining Directors, who shall appoint some duly qu‘thﬁud
Stock hold(’r to fill such vacaney until the next election of Di- Vacanciss,
rectors : but no such vacancy shall affect the validity of the how filled.
acts of the retnaining Directors or of any quorum thereol. t;ﬁd‘,";ﬁﬁ‘&

XL At any Geuneral Meeting of the Stockholders of any votes at Gene
Savings Bank established under This Act, each Shareholder eral Meetings,
shall have one vote for every share which he shall have held One for each
during at least three months before such meeting : and any Shere-
Sharcholder may appear and vote by proxy, such proxy being
himself a Shareholder qualified to vote at the meeting ; and
all questions submitted to any such General Meeting shall

be
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be deccided by the majority of the votes the Stockholders
voting thereat, cither in person or by proxy, and the person
presiding at any such meeting shall have a casting vote
in case of an eq::nl division of the votes, otherwise he shall not
vote : the President of the Bank, if present, shall preside at
such meeting, or in his absence, any Director or Stockholder
present thereat, who may be chosen to preside by a majority
of the Stockholders then present. )

X1V, Unless and until it shall be otherwise provided by the
By-laws of any Savings Bank established under this Act, the
Directors thereof shall have full power to call General Mcetings
of the Stockholders thereof for such purposes, in such manner
and at such times as they shall think it expedient so to do;
and they shall also have power to make calls on the Stock-
holders of the Bank for instalments on the shares held by them
respectively, so as no call shall exceed ten per cent. on the
stock so held, nor shall be payable at a less interval than two
months from the time when the last call was payable ; but this
limitation as to the amount of calls and the iuterval between
them, shall not apply to or impair the effect of any clause in
the Instrument of Association Ly which the parties thereto
shall have bound themselves, to pay any amount of their res-
pective shares: at any time, but such clause shall have its full
effect against such parties, and those who may lawfully hold
their stock as their representatives or assigns, or as the repre-
sentatives or assigns of their representatives or assigns; and
the amount of any call or calls lawfully made, and of any sum
so agreed to be paid, may, if not paid when due, be recovered
with interest by the Directors, in the name of the Bank, in any
Court having jurisdiction to the amount ; and in such action
it shall be suilicient ouly lo aliege or prove the agreement in
the Instrument of Association, or that the calls were made
under this Act, and that the Defendant is the holder of a share
or shares in respect of which the amount sued for is due, with-
out alleging or proving any other matter or thing wha-ever,
and the evidence of any one Officer of the Bank, cognizant of
any fact required to be proved, shall be sufficient proof thereof ;
Provided always, that no more than one fourth of the Capital
Stock of any such Bank shall be called in at any time, except
only for the purpose of enabling the Bank to meet claims of
Depositors upon it which it could not meet without such call,
and the fact that the call is necessary for such purpose, shall
be alleged iu the resolution or order of the Directors directing
such call to be made, and such allegation shall be evidence of
such fact.

XV. The Directors may clect one of their number to be Pre-
sident of the Bank, and such President shall preside at all
meetings of the Directors at which he shall be present : in his
absence any Director present may be appointed to preside pro
lempore ; all questions and matters before the Directors at any

‘ meeting
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meeting shall be decided by the majority of votes of the Direc- Majority to
tors present thereat, and the President or person presiding at decide.

~ any mceting of Directors, shall vote as a Director, but shall Casting vote.
not have another or casting vote : if the votes be equally ..
divided, the question shall be held to be decided in the nega-

tive ; Any three Directors shall be a quorum, and any meeting guorum of
at which a quorum shall be present, may do any thing which Directors.
could be done by a meeting at which all the Directors were pre-

sent, except such things as shall be required (as they may be) by

the By-laws to be done at a meeting at which a larger number

of the Directors, or all of them, shall be present.

XVI. The Stockholders of any Savings Bank established Power to
under this Act, may at any General Meeting make By-laws gfi‘fﬁt’;‘i}:“"
for the government of the Stockholders, Directors, Officers and parposes.
Servants of the Bank and of the Depositors therein,—with
respect to the mode of calling and holding General and Special
Meetings of the Stockholders, and the notice to be given of
such meetings and of the matters and things to be done or con-
sidered thereat,—the form of proxies and other matters relative Proxies.
to proxies,—the transfer of shares and the manner in which Transfer of
such transfer may be validly effected, and the manner in which Shares.
the transmission of shares by bequest or intestacy, marriage,
bankruptcy, or any other mode than formal transfers in the
manner provided by such By-laws, shall be certified to the
Bank before it shall be bound by such transmission,—the per- Shares of
son who shall have the right of voting upon any share or Minors.
shares held by minors, or other persons under legal disability to
act for themselves,—the powers and duties 1o be exercised and Directors.
performed by the Directors or by the President, or any of them, :
or by any Officer or Otlicers of the Bank,—the mode in which President.
deeds and instruments intended to bind the Bank, and under Officers.
its Corporate Seal, shall be executed on its behalf, and by Deeds of the
whom the Corporate Seal shall be aflixed thereto, and what Corporation.
instruments or documents shall bind the Bank without being
under its Corporate Seal, the form thereof, and by whom tkey :
shall be signed or countersigned,—in what manner and subject Deposits.
to what conditions, moneys deposited in the Bank may be
withdrawn by the Depositors, and under what circumnstances
and in what manner the Bank may requnire Depositors to with-
draw such moneys, on pain of being allowed no inierest
thereon, afier the time at which they shall be so required to
withdraw the same ; and generally for all and every purpose General pur-
for which it may be requisite to make provision for the con- voses:
venient management and carrying on of the affairs and busi-
ness of the Bank, and with regard to which no express provi-
sion is made by this Act, or by the Instrument of Association
of such Bank ; and by any such By-law any power vested in Deputing
the Bank, except the power of making By-laws, may be deputed powers-
to any President, Director or Officer thereof; and by any
such By-law and penalty, not exceeding ten pounds, ‘may be Imposing
imposed for contravention thereof, and any penalty imposed by penalties.

: any

Meetings,
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any such By-law may, when incurred, be recovered by the -
Bank and to the use thercof, as a debt due to such Bank;
Proviso. ‘but no such By-laws shall be inconsistent with the provisions
of this Aect, or with the Instrument of Association of the Bank
to which it shall relate; and so mach of any By-law as shall be
so inconsistent, shall be ipso facto null and void : and the
Amending By- Stockholdérs may at any General Meeling, amend, alter or
laws. repeal any By law made at any {ormer meeting, but the enact-
ment, repeal or alteration of any By-law affecting Depositors,
shall not apply to any deposit made before the passing thereof,
or before it shall be published in the manner hereinaller des-
Proviso : copy cribed : Provided always, that a printed copy of By-laws then
of By-laws 10 in force shall be kept constantly posied up in sorae conspicuous
e kept open. . ~ Ly .
. part of the oflice where deposits are received ; and no such
By-law shall bind any person other than the Stockholders,
Dircctors, Officers and Servants of the Bank as such, until it
sh#ll have been so posted up during at least one clear day. -

Bjlaws, how X VIil. Any copy of the By-laws of any Savings Bank

proved. established under this Act or of any of such By-laws, under the
Seal of the Bank and the Signature of tlie President, or of an
person authorized to affix such Seal thereto, shall be legal
evidence of such By-laws or By-law ; and any copy of any
such By-laws or By-law which shall be proved to have been
compared with the copy thereof posted up as aforesaid, shall
be piimd facie evidence of such By-law or By-laws, when pro-
duced by any party other than the Bank.

Shares tobe  XVIII. The shares'in the Stock of any Savings Bank under
gﬁssﬁgf‘llf;,’,ns this Act shall be personal property, and transferable as such,
ferable, &e. and shall be transferable in such manner, and subject to such
regulations us shall be provided by the Instrument of Associa-
tion of the Bank or by the By-laws thereof ; and the. owner of
any share shall have the rights and liabilities of the original
Shares held by holder thereof ; but no share shall be divided, and if’ any share
more thar one be held by several persons jointly, one of such persons shall be
party. appointed by the others to vote thereon, receive dividends, and
do all other things that may be required to be done in respect
thereof, and his power to that eflect shall be lodged with the
{?gl?xlfd ;‘:‘:ec Bank ; and the Banlk shall not be bound to see to the execution
to tusts. of any Trast to which any share may be subject, or to the ap-
plication of any money reccived by the Irustee in respect of
such share, and the party holding a share on trust, shall, as
Approvalof  Fegards the Bank, be deemed the owner. thereof ; and it may
transfers may be provided either by the Instrument of Association or by the
be made By-laws, that no transfer shall take effect unless and until it be
requisite, . "
approved by the Directors of the Bank.

Liability of ~ XIX. Notwithstanding the transfer of any share in the Stock

persons irans- of gny Savings Bank established under this Act, the party

ferring Steck o . o 2L .

1o continge sor transferring the same shall, nevertheless, remain responsible and

acertuintime. liable in all respects as regards all liabilities of the Bank in-
curred before such transfer, to the same extent and inthe same

mannerx
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manner to and in which he would have been responsible and

liable if such transfer had not been made, provided legal pro- -
ceedings shall be commenced to enforce such responsibility

and liability within eighteen months from the dzte of such

transfer, and saving always the recourse of the parly transfer- Recourse of
ring such share, against the party to whom it shall have been transferses
transferred, and the party to whom- it shall be made, shall, by saved
accepting the same, become subject to all the liabilities of the
Shareholder transferring such share,.in respect thereof.

XX. Each Shareholder in any Savings Bank established Extent of
under this Act, shall be responsible and liable for the debts, Snbility of
obligations and liabilities of the Bank to the extent, and not > o e
beyond the extent, of the amount of his shares therein, less the
amount actually paid in upon such shares ; but in the event
of the failure of the Bank, no move of the Capital Stock there-
of shall be held to have been paid in within the meaning of
this Section, than shall then be in the hunds of the Receiver
General, in money or Debentures, or both, reckoning such
Debentures at par as aforesaid. ;

XXI. There shall be at all times posted up in the office or Correct lists
places where deposits in any Savings Bank established under of Directors
this Act are received, a correct list of the Directors of and the ;‘]gfd:ri"?ﬁe
Shareholders in the Bank, shewing their respective names, resi- posted u‘p in
dences and additions, and the number and the amount of the office of the
shares held by each, and it shall be the duty of the Dircctors Bank-
to cause such list to be corrected from time to time ; and any
Depositor shall be allowed to take or to have a copy -of such
list taken at any time during Office hours, and a copy of such
list sworn to by any competent witness, shall be presumptive
evidence of such list and of the facts therein stated.

XXII. The books, accounts and papers of any Savings Bank Books, &e., of
established under this Act shall always be open to the inspec- any Bank to
tion of the Receiver General, orol any person whom he shall %’;gg’;ﬁo;°of
depute to examine the same, and shall be kept in regular form, Receiver
and according to some tried and approved plan, and the Re- Gereral. and
ceiver General may snggest any improvement in the mode of reswarlykept
keeping the same, and the Directors of the Bank with respect to
which such suggestion shall be made, shall adopt the same ;
and every such Bank shall, whenever thereunto required bY Statement to
the Receiver General, publish in such manner as he shall be published
direct, a statement of its affairs, attesied by the President or E’heﬁ‘e’gg‘:}e’g"'
some one of the Directors of the Bank, or by some officer (;).’.,,L.m;_and
thereof ‘cognizant of the facts, and shewing on the one hand what it shall
the amount due by the Bank to Depositors for principal and *hew:
the amount due to them for interest, distinguishing the several Liabilities.
amounts so due to Depositors having deposited in the Bank res-
pectively, under Fifty pounds,—Fifty pounds or over, but less
than One hundred pounds,—Two hundred pounds or over, but
less than Three hundred pounds,—Three hundred pounds or

25 vl over,
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over, but less than Four hundred pounds,—and Four bundred
pounds or over, and the amount of any other claims on or debts
duc by the Bank ; and shewing on the other hand the amount
deposited in the hands of the Receiver General, and the nature of
the securities deposited for such part thereof, as is not money,
the other securities held by the Bank, stating the amount of
each kind so held, and reckoning them at par,—the amount de-
posited on call in any chartered Bank mentioning it,—the
amount then accrued for intérest on securities held by the Bank,
and the amount on hand in money, including Bank notes.

XXII. The Directors of every Savings Bank  established
under this Act, shall require from every Officer or Servant of
the Bank, ample and good security by Bond, executed by him
jointly and severally with two or more sulficient sureties, and
conditioned that such Officer or Servant will well and trul
demean himself in office in all respects, and will faithfully
account for and pay over or deliver up to the Directors, when
called upon so to do, all moneys and securities for money,
books, papers, documents and property of whatever nature or
kind, belonging to the Bank, or which shall come into or be at
any time in his hands as such Officer or Servant ; and such
Bond shall be to the Bank in its corporate name, and shall and
may, in case of any breach of the conditions thereof, be en-
forced against the parties thereto by the Directors in the name
of the Bank.

XXIV. All moneys or securities for money deposited in any
Savings Bank established under this Act shall be held to be
the property of the Bank, subject to the right of the depositor
to receive back or recover the same or an equal amount in
money ; and if any Officer or Servant of any such Bank shall
at any time frandulently embezzle any chattel, money or vaiu-
able security belonging to such Bank (and any unjustifiable
refusal or failure to pay over or deliver up any such chattel,
mouney or valuable security, on deinand, to the Directors of the
Bank, or to any person by them. authorized to demand and re-
ceive the same, shall be held to be a fraudulent embezzlement
thereof ) he shall be deemed to have feloniously stolen the
same, being the property of the Bank, and may be indicted
and proceeded against, and being convicted thereof, shall be
liable to be punished in the same manner as any servant who,
having fraudulently embezzled any chattel, meney or valuable
security received or taken into his possession by virtue
of his employment for or on account of his master, and being
in law deemed to have feloniously stolen the same, may
be indicted, proceeded against, and punished : Provided al-
ways, that nothing herein contained, nor the conviction or
punishment of the offender shall prevent, lessen, or impair any
remedy which the Bank or any other person or party would
have had against such offender or his sureties, or against any
other person or parly whomsoever; but nevertheless the

‘ conviction
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conviction of any such offender shall not be received in evidence
in any action or suit at law or in equity against him or his
sureties, : :

XXV. Any Savings Bank established under this Act, may Provision for
be closed before the time fixed for that purpose by the Ins- “"““‘ﬂilg P
trument of Association, under a By-law to be passed for that an;as:f;f,g‘;
purpose, - with the concurrence of thiee fourths of the whole Bank and
nuraber of votes of the Stockholders therein, ata General :i‘r’:"’g the
Mecting called expressly and in the manner provided by the ™™
By-luws of the Bank, for the purpose of considering the pro- go o Meet-
priety of closing the Bank, and the time.at which the Bank ing for con-
shall be finally closed shall be fixed by such By-law, and shall sidering of
be not less than one year from the passing thereof; and if any sich closing
such By-law be passed, and also if no such By-law be passed, Expiration of
but the period for which such Bank is to continue according to '™ of Azso-

p g ciation.
the Instrument of Association be within one year of expiring,
then in either case the Bank shall receive no farther deposits,
and the Directors shall give notice that the Bank will finally
close on the day appointed for that purpose, and that no further Notice that o
deposits will be received, and shall by such notice require all de- r",’s‘].l}t‘_;”wgl)l"‘be
positors to withdraw their deposits on or before the commen- ]:;ceived, &
cement of the six months next before the day appointed for the
final closing of the Bank, and all interest shall cease on any
deposits which are not withdrawn pursnant to such notice ;
and the Directors shall proceed to convert all the securities Conversion o
held by the Bank into money, and to discharge all liabilities sccurities ints
of the Bank, and finally to close all the business thereof, """
dividing the money which shall remain, after discharging all
its liabilities, among the " Stockholders, in proportions to their
respective shares in the Stock of the Bank: and notwithstand- Directors to
ing the arrival of the time which shall have been appointed for femain as
the final closing of the Bank, the Dircctors in office at the time wi’,‘,’gf:?n{f
shall remain in office as Trustees, to complete and close the affairs,
business of the Bank, and they or their survivors or sarvivor
shall as such Trustees have, for that purpose only, all the Delivery of
powers hereby vested in the Directors, and such powers may securities in
be exercised by any majority of them or of the survivors of hands o Re-
them, and the Receiver General, being satisfied that all the S5 ™
liabilities of the Bank have been discharged, or that such as
are undischarged amount only to a certain sum, may deliver
up to the Directors or Trustees, the money or debentures in his
hands and belonging to the Bank, or such amount thereof as
will leave in his hands no more than the amount of such undis-
charged debts.

XXVI. Any failure on the part of any Savings Bank estab- Provision for
lished under this Act to meet its engagements to or with regard the case of she
to any depositor, shall have, to all intents and purposes, the failure of any

. . ! Savings Bank,
same effect as regards the closing of the Bank and the Sther ;4 what chati
proceedings to be had under the next preceding Section and be deemed
the powers and dauties of the Directors, as if a By-law had been such a failuse.

25+ passed
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passed in the manner required by the said Section, providing .
for the closing of the Bank at the end of one year from the day
on which such failure shall take place, and the Directors shall
Duty ofRe- act accordingly; and in such case it shall be the duty
ceiverGeneral of the Receiver General, and he shall have full sower and
n such case. . < s eyl b
authority to cause the moneys or securities in his bands and
belonging to the Bank, and the interest thereon, to be applied
solely to the payment of the sums due to depositors in the Bank-
in equal proportions, and for this purpose he may sell, dispose
of, and convert into money any of the said securities, and if
he shall see fit to deliver any of such moneys or secarities to
the Directors of the Bank for the purpose of being applied as
aforesaid, he shall cause good and sufficient security  to be
given by Bond to Her Majesty, that such moneys or securities
shall be faithfolly so applied, and upon any breach of the con-
dition of the said Bond, the same 'shall be enforced on behalf
of the Crown, and the sum recovered shall be applied first in
aid of the funds of the Bank to pay the claims of depositors
therein, and the remainder to the public uses of the Province.

Directora con- " XXV{[. If the Directors of any Savings Bank established

travening this under this Act shall wilfully or knowingly commit, or cause

jointly and  or allow to be committed, any contravention of this Act, or

severally shall be guilty of any neglect of the duties hereby imposed on

Hable trall them, the Ditectors then in office shall (in addition to an

damages 2 by ‘ \ on 10 any
other penalty or liability they may thereby ineur) be Jjointly and
severally responsible and liable for any loss or'damage which
any depositor or other person may sustain, by reason of such
coniravention or neglect of duty, saving always the recourse of
any of the said Directors who  shall not have participated-in
such contravention or neglect of duty, against those who have
80 paiticipated, ur any of them.

Officers, &.,  XXVIII. Any officer or servant of any Savings Bank estab-
‘Otbe com- . lished under this Act, or any Stockholder thereof, shall be a
Deeene, wunless compelent witness in any suit, action or proceeding by or
otherwise — against such Bank or under this Act, provided he be not other-
disqualified-  wige incompetent. ‘ ' o

Service of - XXIX. Service of process or of any notice or other document
process, &e., on any Savings Bank cstablished under this Act, inay - be
Bunk, P& validly made by leaving a duly certified copy thercof, witl) any
Bank, validiy ¢ oy NS Y - PY | col, wilh any
Dircctor or Officer of the Bank or any grown person in the
employ of the Bank, at the place at whichits business is carried
on, except only in cases where, from the nature of the process,
notice or document, service thereof ought to be made on some
patticular Member or Officer of the Corporation in person’; but
any process, notice, ordocument which, in the case of a private
party, might be validly transmiited 10 such party by mail, may,
with like eflect, be transmitied by mail to stch Bank by its cor-
porate name, addressed to its place of business as aforesaid.
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XXX.. The validity of any thing dome by the Directors of Irregularity in
-any Savings Bank cstablished under this Act or any of them, election, g?-:
shall not be affected by any irregalerity or invalidity in' the by "’r’t‘;"";.l"
election or appointment of the Directors or any of them, pro- Directors,
vided such thing be done before such irregularity or invalidity

shall have heen declared by some competent tribunal, and the

office of such Director or Directors declared vacant.

XXXI. Nothing in this Act shall be construed to give any Business of
Savings Bank, established under it, the right of issuing Bapls Bank to be
. Notes, or of carrying on the business of Banking, or any kind Zﬁ:{ﬁi,ﬁz‘edai,y
of business whatever, except such as is cxpressly authorized by this Act.
this' Actor belongs legitimately to the operations of a Savings
Baok, but no such Bank " shall be bound to receive or to retain
any money offered in deposit, or deposited by any person, if the .
Directors shall think proper to refuse to receive or to rctain the
same. " ~ ‘ : .- S S

 XXXIL No Savings Bank established under the provisions Provisiors as
of the Act herein first above cited and repealed, in operation, at to Svings
the time this Act shall come into force, shall be bound by thie pro- fﬁ:ﬁdejﬁgr
visions of this Act ; and the Act first above cited and repealed the Acthereby
shall continue in force seven years from the passing of this Act, repealed:
as regards every such Bank which shall not avail itself of the pro- L
visions of this Actin the manner hereinafter mentioned ; Pro- Proviso :
vided always, that if the Trustees of any such Bank as afore- Trustees of
said, in office at the time when this Act shall ‘come into ) recnte
foree, or any majority of theni either alone or jointly with any an Instrument
other person or persons, shall, with the consent of three fourths of ffs‘l’(‘;’“““
of the depositors in the said Bank, such consent to be given :ﬁvmﬁage of
monthly by vote at a meecting called for that purpose, or by this Act.
the signature of each depositor, and within six menihs aflterthis

Act shall come into {force, execute an instrument of Association

under the provisions of this ‘Act, agreeing thereby to continue

and carry on the said Bank as a Savings Bank under this Act,

by the name which it bore under the Act hereby repealed, and

to assume all the liabilities of the said Bauk of what kind

soever, and shall comply with all the requirements of this Aect,

(except as hereinafier provided with regard to the conversion

.of the securities then held by such Bank into such securities as

may be held by a Savings Bank under this Act), then the

Ttustees and other parties who shall execute such [nstrument

of Association, and their successors, shall by the name so taken

be a.Corporation and Savings Bank under this Act, to all

“intents and purposes whatsoever, and subject to ‘all the" provi-

sions thereof, and all the property and claims to property of the

Savings Bank established as aforesaid under the Act hereby

~1epealed, shall be transferred 10 and vested in the said Corpo-

ration and Savings Bank' established under this Act, which

shall be held to be one and the same with the Savings Bank
- established under the Act hereby repealed, and shall be subject

o ST ' to
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toall the liabilities thereof 5 Provided alt—vays, that the provi-

Limitation as sions of this Act limiting the securities which a Savings Bank

0 securities

uot to apply

%0 such Bank

Juring one
%ear.

Proviso ¢

Surplus funds

o be divided

established under it may lawfully hold, shall not, during ‘one
year {from the time this Act shall come into force, apply to any
Savings Bank continued under this Section, but such Bank
shall have the said year or such longer period as the Governor
in Council shall by order in Council allow to convert its securi-
ties into money or such securitics as may be lawfully held by a
Savings Bank under this Act: And provided always, that any
existing Savings Bank which shall take advantage of this Act,

amoug Depo- Shall afterconverting the assets of such institution into such secu-

=itors..

Snd if not
<laimed,

rities as are required by this Act, divide any surp'us they may
have of sueh assets beyond the liabilities of such Savings Bank,
~amongst the depositors in such Savings Bank at the time of
the passing of this Act, and all other persons who have been
depositors in the said Bank, in proportion to the amounts res-
pectively deposited by thein in such Bank; and such portions
of the said surplus so divided as shall not be claimed within
three years from the passing of this Act, by the parties entitled
thereto, shall be distributed amongst such charitable institu-
tions as the Directors may select for that purpose. ‘

Governormay  XXXIII. The Governor may appoint an Inspector or Inspec-

appoint an
Inspector or
Inspectors of
Savings
Banks.
Their duties.

C

tors of Savings Banks, who shall have all the powers of Comis-
sioners for inquiring into matters connected with the public
business, and .may examine any party under oath to be admi-
nistered by any Commissioner: and it shall be the duty of"
each Inspector to visit each Savings Bank in that portion of
the Province which shall be assigned to him, at least twice in
each year, and to examine thoroughly the state of its affairs,
for which purpose those in charge of the books and papers of
the Bank shall allow himn free access thereto, and .all informa-

“Beport to the tion which he may require ; and if any Inspector shall find that

»Grovernor if
-any contra-

the provisions of this Act (orof the Act cited in the first section

~vention of the 1f the Bank be subject 1o that Act) bhave been contravened by

Faw be dis-
wovered,

Order upon
sach Report.

Penalty for
cantravening
sxuch order.

or in respect of any Bank, or if the state of its affairs shall be
such as to endanger in the opinion of the Inspector the
safety of the Dcpositors, or if any necessary information be.
refused him, he shall repost the facts to the Governor, who shall
by Order in Council, forbid the receiving of any further deposits
by such Bank after the publication of such order in the Cunada
Guazelle;; and the Governor by any Order in Council, may either
remove the prohibition 1o receive deposits, or confirm the same
and order the aflairs of the Bank to be wound up, in which
latter case the Bank shall receive.no more deposits, and shall be
closed ‘and otherwise dealt with in the manner provided in this,
Act, for winding up the affairs of any Bank established, under
this Act : and if any deposit be received afier the publication of
such Order in Conacil forbidding the receiving of deposits, every
Director and Trustee of the Bank shall be personally liable to
the Depositors for the principal and interest of such deposit, B
unless he shall have protested against the receiving of deposif;gl

. an
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and published such protest in some newspaper published in or
near the Bank’s place of business, within forty-eight hours after
the date of the publishing of the Order in Council not to
receive deposits. ' ' o

XXXIV. The Parliament of this Province may amend this parliament
Act in any way, or make any farther provision for enforcing ‘may amend
its enactments, without its being deemed an infringement of this Act; &e.
the rights of any Savings Bank established under-it or of the
Stockholders therein. , : REESE

XXXV. Nothing in this Act shall apply to the Montreal Pro- n, ..o °

. ! tbs Lappiy 1o 9N P Montreal Praos
vident and Savings Bank, and the Act heréin first above cited vident and

shall remain in force as regards the said Bank, except in so far Savings Bank

as 1t may have been altered or affected by other Acts specially ﬂ;tthuagefffg

relating to the said Bank. .
" CAP. XCVII.

An Act to regulate proceedings in Appeals from the
decisions of Justices of the Peace in Summary
Convic'ions. : : R
‘ : 2 [Assented to 30th May, 1855.]

HEREAS it is necessary with a view to prevent frivo- preamble,
* lous appeals from the decisions of Justices of the Peace
In matters congiected with summary convictions,' further to re-
gulate the proceedings on appeals from the decisions of Justices
of the Peace in cases of summary convictions: Be it therefore
enacted by the Queen’s Most Excellent Majesty, by and “with
the advice and consent of the Legislative Council and of ‘the
Legislative Assembly of the Province of Canada, constituted
and assembled by virtue of and under the authority of an' Act .
- passed inthe Parliament of the United Kingdom of Great Britain ‘
and Ireland, and ‘intituled, 4n Act to re-unite the Provinces of
Upper and Lower Canada, and for the-Government of ‘Canada,
and it is hereby enacted by the authority of tlie ‘same, as fol-

I. Inany appeal ‘to a Superior Court from the conviction, In appeals
judgment or decision given by any one or more Justices of the urmlergl‘l §°d15 L
Peace under the provisions of an: Aét passed in the Session . o 95, jude-
held in the fourteenth and fiftéenth yeats of Her Majesty’s Reign. ve given for
intituled, An Act to ' facilitate the performance of the duties of ‘2 Pg’e?léft m
Justices of the Peace, out of Sessions, with réspect’ to summary nical o
convictions and orders, no judgment shall ‘be given in favour of lrged before -
the appellant-if the appeal be based on an objection’to any in- the Justice

jections not ~

RS S s - T YT AR VIR Lo S T whose judg-,
formation, ‘complaint ‘or summons or to any “Warrant 't0- ap- ment i 35. SEEEE

prehend a defendant, issued upon any such information  or pealed from, .
complaint for any alleged defect therein in substance orini'form; “%“dh'i‘:; erruled
or for any variance between suchinformation, complaint]sarn-- Y e
mons or warrant and the evidence adduced- on the partiof:the
R o informant





