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An Act to‘émje‘nd “the Cri:n‘n'ih}akl Law ofﬂus Provmce
‘ : [AssentedtoS()t/L llIay,1855'] ‘

WHEREAS offenders frequently escape conviction on

. their trials by reason of the technical strictness of
criminal proceedings in matters not material to the merits of
the case, and it is desirable that such technical strictness shall =
be relaxed ; And whereas other beneficial alterations may: be
made in the Criminal Law: Be it therefore enacted by the
Queen’s Most Excellent Majesty, by -and with the advice and
consent of the Legislative Council and of the Legislative
Assembly of the Province of Canada, constituted -and as-
sembled by virtue of and under the anthority of an Act passed
in the Parliament of the United Kingdom of Great Britain and
Ireland, and intituled, An Adect to re-unite the Provinces of
Upper and Lower Canada, and for the Government of Canada,
and it is hereby enacted by the authority of the same, as
follows: : FEREETRE RN T

L. From and after the passing of this Act, whenever on the
trial of any indictment for any felony or misdemeanor there

- shall appear to be any variance between the statement in such

indictment and the evidence offered in proof thereof, in names,
dates, places, or other matters or circumstances .therein men-
tioned, not material to the merits of the case, ‘and by the
misstatement whereof, the person on trial cannot be prejudiced
in his defence on such merits, it shall and may be :lawful for
the Court before which the trial shall be had, to order such
indictment to be amended according to the proof, by some
officer of the Court or other person, both in that part of - the in--
dictment where such variance occurs, and - in every. other part
of the indictment which it may become necessary: to amend, on
such terms as to postponing the trial to be ‘had before the same
or another jury as such Court shall think reasonable; and after
any such amendment  the trial shall proceed, whenever the

- same . shall be proceeded with, in the same. manner in all

respects and with the same consequences, both with Tespect to -
the liability of witnesses tg beindicted forperjury, and otherwise,
as if no such varjance had occurréd, and  in case 'such : trial
shall he had at Nisi Prius, the order for the amendment ' shall
be endorsed on the indictment and returned therewith, and - all
other rolls and proceedings connected . therewith -shall: be
amended accordingly by the proper officer, and in’ all other
cases the amendmerit shall be endorsed on or filed iwith ‘the
.indictment, and returned ‘among - the proper . records of ithe
Cowt ; Provided always, .that when such trial shall be had
before a second jury, the Crown and . the Defendant ‘shall : be
espectively entitled to the same challenges as they were ‘res-
‘pectively entitled to before the first jury were sworn. o

o




" for-using or:having the anlawful poesessmn yof any'plate " or trument.
- other.material upon which: the whole or any part of any iastru- -

‘*made, or for:having the unlaw{ul” poqsesuon of any’paper upon
.Whmh the whole or any part of any mstrument matter orthing

II Every \erdxct and Jndoment whxch shall be given- after Aste verdict

"the making of any amendment under the. provisions “of this “Act; andjudgirient-
‘shall be of the same. force. and effect inall" Tespectsias, “if' the afteramend..
- indictment had originally been in the same form in whxeh it

T.Was after sueb amendment wa~ made. ‘ -

meut. RS

III Iflt Qhall become neces~ary at any tlme for any purpo:e Formal ,ecO,d i
whatever, to draw up aformal record in any case where any afteramend-
amendment shall have been made' as aforesaid; such ‘record “;egiaa"“' to.:;

nup. |
shall be drawn up in- the form -in which"the indictment was . ~
after such amendment was made; without tal\mo any notlce of
the fact of such amendment havmv 'been made

IV In ma]\mo- up. the rccord of any conwctxon or 'chmttal How the re-
on any Jndxc,tment, it shall be sufficient to copy the indictment cord Ot; any
with the plea pleaded  thereon, without any formal caption fonvicuo or

acquittal .may | ‘
or heading whatever,; and the statement of the arraignment be draWnup. ‘

-and. the ' proceedmfrs subsequent. thereto, shall be enteled of

record in the same manner as before the passing of this Act, Jud g may
subject 1o any such alterations in the. forms ‘of such entry, as "l‘:l‘ke further i
shall or may from time to ‘time be prescribed by any rile or "

rules of the Judges of the Superior Courts of Common Law of

Upper Canada, and of the Queen bench in Lower Canada. :

V. It ahall not ‘be necessary that any md]ctment e\cept in Only xmhct-v' e
cases. of high treason, shall be written on paxchment any law T:n‘;sogogee TRES
usage or cmtom to the contmty noththcmndxno ‘ “be fm parch-. s
meut. S :

VL In any md]ctment for- murder ‘or m'mshuchter it 'shall What aver_'*'
not be necessary to set forth the manner in ‘which ‘or the means ment shall be
by which the death of the' deceased was caused, but it shall be “'ghct‘e‘" {°§. L
sufficient in every indi¢tment for murder, to chars ge that the de- i{'l‘ufd;’.en. heab PR
fendant did feloniously, wilfully and of: hlS malice aforethought .- S
kill and murder ‘the ‘deceased ; and in ‘every indictment for For man-' .
manslaughter, to charge that 1he defcndant dxd felomouslv Lnl slaughter. . .
and slay the deceased St o g [N

-

VI LIn: 'my mdlctmentfor forging, uttermor stea]mcr embe7zl- In indictment *
1ng, destroying or concealing, “or for obtammg by’ “false - pre- for ff’rgu’g: Lol
tences, any instrument, it ‘shall'be sufficient to describe *such i:;:::ﬁhmzdt o
instrument by any name ‘or designation by ‘which 'the"'same in writing.
may be-usually ‘known, or by the - purport ‘thereof, ‘without '

setting out any copy or fac-simile the1eof or otherw15e des-
cnbmg the same or the value thereof i

VIII In any Jndtctment for envravmg or maktno- the whole In mdmtment .

for engraving
or any part of any instrument, ‘matter or ’ ‘thing \vhateoever, or & S yius

ment, matter or thing ahatsoever shall have ‘been encrravcd or

whatsoever

-
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. whatsoever shall have been made or printed, itshall be'sufficient -

to describe such instrument, matter or thing by .any name or -
designation by which the same may be usually known, without
setting out any copy or fac-simile of the whole or ‘any part of *
such instrument, matier or thing. - = = . e

IX. In all other cases, whenever it shall be necessary to,
make any averment in any indictment, as to any instrament, .
whether the same consists wholly or in part of writing, print. or
figures, it shall be  sufficient to. describe such instrumentby
any name or designation by which the -same may' ‘be usnally
known, or by the purport thereof, without setting out any. copy-
or fac-simile of the whole or any part thereof. ER

X. It shall be sufficient in any indictment for forging,
uttering, disposing of, or putting off any instrument whatever, or
for obtaining any property by false pretences, to allege that the
defendant did the act with intent to. defraud, without alleging
the intent of the defendant to be to defrand any particular per-
son ; and on the trial of any of the offences mentioned in' this
section, it shall:not be necessary to prove an intent on the part
of the defendant to defraud any particular person, but it shall
be sufficient to prove that the defendant did the act charged
with intent to defraud. o R

X1. If any person shall obtain any property whatever, with -
intent to defrand, such offender, upon conviction thereof, shall
be liable to be imprisoncd for any period not exceeding two
years, with or without hard labour. S o

XII. It shall be sufficient in any indictment for obtaining or
attempting to obtain any property by false pretences, with. in-
tent to defraud, to state that such property was obtained: or
attempted to be obtained by the defendant by false pretences,
with intent te defraud, without any further or more particular
statement of such falsc pretences. RANREE O L

XIIT. If on the trial of any person charged wvith any felony or
misdemesnor, it shall -appear to the Jury upon the evidence,
that the defendant did not complete  the offence charged, but
that he was guilty only of an attempt to commit the ‘same, .
such - person“shall not by reason ‘thereof be ‘entitled ‘to be
acquitted, but the Jury shall be at liberty to return as their ver-
dict that the defendant is not ‘guilty “of the felony or mis-
demeanor charged, but is guilty of ‘an attempt to commit . the
same, and thereupon such person shall be liable to be punishied
in the same manner asif he had been convicted upon an indiet-
ment for attempting to commit the particular felony: or-:mis-
demeanor charged in ‘the ‘indictment, and no person’ shall -
hereafter be presecuted for any attempt to commit ‘any: felony -
or misdemeanor who has been previously tried forcommitting -
the same offence. : ‘ R N TS I R s B

> - ' [XI.‘V‘> ."




- XIV. Hfupon the-trial of any person for :lafceny; it-shall: Persons in-
' appear that the ‘property ' taken ‘shall have been obtained - by dicted for Jo
such person by fraud under circumstances which do’ 1Ot found gailtyof
- amount to such taking asicbnstimtes,la;rcény',’suc’hfpersbn}shall-"obtain?ng-m_i' :
" not by reason thereof be entitled to be’ acquitted, but the: Jury- der false pre- -
shall be at liberty to return as their verdict, that such person_is gty
~ not guilty of larceny, but is guilty’ of obtaining such property
~ by false” pretences with intent to defraud, if the ‘evidence

prove such to be the case, and thereupon such person shall ‘be Punishment. |

_ liable to be punished in the same manneras .if ‘he had been @ e BT
convicted upon an indictment for obtaining property under false Notto be tried,

 pretences, and no person so tried for larceny as aforesaid shall 2550 o2 same "
be liable to be afterwards prosecuted for obtaining property e ‘
by false pretences upon the same facts. R

XV, If tpon the trial of ‘any person for any misdemeanor Provision-
it shall appear that the facts given in. evidence amount in law where the in-.
to a felony; such person shall not by reason thereof te entitled ‘m&%‘:;:gg?: n
to be acquitted of such misdemeanor ; and no person tried for and the evi-
such misdemeanour shall be liable afterwards to be prosecuted dence provesa
for felony on the same facts, unléss the Court before which felony.
such trial may be had sball think fit, in its discretion, to dis- Court may.
charge the Jury from giving any verdict upon 'such trial, and Ordera new

to direct such person to be indicted for felony, in which case

such person may be dealt with in all respects as if he had - not

been put upon his trial for such misdemeanor. MOt

XVI. If upon the trial of any person indicted for embezzle- Where the .
ment as a clerk, servant, or person employed for the purpose or indictment is. .
in the capacity of clerk or servant, it shall be proved that -he f:‘;:tmzﬁﬁziﬁ'& s
took the property in question in any. Such manner as to amount evidence . .
in law 1o larceny, he shall not Ly reason thereof be . entifled to proves afelony.
be acquitted, but the Jury shall be at liberty to return as. their o vice verdd. .-
verdict that such person is not guilty of embezzlement, but-is
guilty of simple larceny, or of larceny as a clerk, servant, or
person employed for the purpose or in the capacity of a. clerk
or servant, as the case may be, and thereupon such person shall . = .
be liable 1o be punished in the same manner . as if he had been Punishment. -
convicted on an indictment for such larceny ; and if upon the = il
trial of any person indicted, for larceny, it shall be proved . that
he took the property in .question in any such manner as to,
amount in.law 1o embezzlement, he shall, not by. reason thereof
be entitled to be acquitted, but the Jury shall be at. liberty 1o,
return as their verdict, that such person is:not guilty of larceny -
but is guilty of embezzlement, and therenpon such personshall = - .. =
_ be liable to. be punisked in the same manner as if he had been Punishment.. . -
~ convicted upon an indictment for such embezzlement, and no Nottobs agaiic

I ent 10r.SUCR, . CIPEAZIE ey, S0 be ag

‘person: so tried for embezzlement or larceny as. aforesaid shall iried on same
- be liable to. be afterwards prosecuted for larceny or.embezzle- facts. "
. ‘ment upon the same facts. . .’ EERREN BT O T
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Where per-  XVIIL. If upon the trial of two or more persons: for jointly
sons ::g:‘r]:g receiving any property, it shall be proved that one or more of -
jointly are. such persons separately received any part of such property, it
proved tohave shall be lawful for the Jury to convict upon such indictment
received sepa- such of the said persons as shall be proved to ' have received

ly.
ey any part of such property.

Any number X Y1II. Any number of accessories to any felony or receivers
of accessories at different times of stolen property the sabject of such felony,
;‘]’t‘hal’flf‘i;‘_l' may be charged with the substantive felonies in'the same in-
dictment does dictment, notwithstanding the principal felon shall not be
not include  included in the same indictment, or shall not be in custody or
prncipal - ainenable to Justice. ; ‘ _ :
Where indict- 1 X. 1f upon the trial of any indictment for larceny, it shall
ment for lurce- appear that the property alleged in such mdictment to have
;ﬁ:{‘w“’; She been stolen at one time was tuken at different times, the pro-
Veralztakilng:. secutor shall not, by reason thereof, be required to elect upon
appear. - which taking he will proceed, unless it shall appear that there
were more than three takings, or that more than the space of six
calendar months elapsed between the first and the last of such
takings ; and in either of such last mentioned cases, the prose-
cutor shall be required to elect to proceed for such number of
takings, not exceeding three, as appear to have taken place
within the period of six calendar inonths from the first to .the
last of such takings. : Lo

What aver- XX. In any indictment in which it shall be necessary to

}‘:‘;‘;}Ss};‘{'{f e ake any averment as to any money or note of any Bank, it

suficient un- Shall be sufficient to describe such noney or bank note, simply

derindictment g5 money, without allegation, so far as regards the description

’;ﬂi’;}:ﬁ;gnk of the property, specifying any particular coin or bank note,

notes, and such averment shall be sustained by proof of any amount

of coin or of any bank note, although the particular species of

coin of which such amount was composed, or the particular

nature of the bank note, shall not be proved, and in case of

) embezzlement and obtaining money or bank notes under false

oAt“fnigeczﬁ:S pretences, by proof that the oftfender embezzled or obtained any

ment. " piece of coin or any bank note, or any portion of the value

thereof, although such piece of coin or bank note may have |

been delivered to himn in order that some part of the value there-

of should be returned to the party delivering the same, or to

any other person, and such part shall have been returned
accordingly. ' o ‘

What aver- XXI. In any indictment for perjury, or for unlawfully,
ments shall be j11600]ly, falsely, fraudulently, deceitlully, maliciously.®
sufficient in S ? ’ ¥ - ¥, Imallclously.:or
jndictments ~ corruptly, taking, making, signing or subscribing any oath,
for perjuzy.  aflinmation, declaration, affidavit, deposition, bill, ‘answer,
notice, certificate, or other writing, it shall be sufficient to set
forth the substance of the offence charged upon the defendant,
and by what Court or before _whom the oath, affirmation,
: declaration,
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declaration, affidavit, deposition, bill, answer, notice, certificate,
or other writing, was taken, made, signed or subscribed, with-
out setting forth the bill, answer, information; indictment, de-
claration, or any part of any proceeding either in law or equity,
and without seiting forth the commission or authority of the
~ Court or person before whom such offence was committed.

XXII. In every indictment for subornation of perjury, or for What aver.
corrupt bargaining or contracting with any person to commit ;‘;%{:S;"tﬂill}’e
wilful and corrupt perjury, or for inciting, causing or Procuring jndictmentsfor
any person unlawfully, wilfully, falsely, frandulently, deceitfully, subornation of
maliciously or corruptly, to take, make, sign or subscribe any perjury.
oath, affirmation, declaration, affidavit, deposition, bill, answer,
notice, certificate, or other writing, it shall be sutlicient, when-
ever such perjury or other offence aforesaid shall have been actu-
ally committed, 10 allege the offence of the person who actually
committed such perjury or other offence, in the manner
hereinbefore mentioned, and then to allege that the Defendant
unlawfully, wilfully and corruptly, did cause and  procure
the said person the said offence, in manner and form aforesaid »
to do and commit ; and whenever such perjury or other offence When the per-
aforesaid shall not actually have been committed, it shall be Ji¥ has oot
sufficient to set forth the substance of the offence charged upon e .
the Defendant, without setting forth or averring any of the
matters or things hereinbefore rendered unnecessary to be set
forth or averred in the case of wilful and corrupt perjury.

XXIII. A certificate containing the substance and effect only What shall be
(omitting the formal part) of the indictment and trial for. any ’;“ﬂi“e‘;‘t%"l‘
felony or misdemeanour, purporting to. be signed by the Clerk trial ot which.

{ the Court or other officer having the custody of the records the perjury is
gf the Court whereat any indictment was tried or among alieged to

which:such indictment is filed, or by the deputy of such clerk bove beet '

< committed.
or other officer, shall upon trial of any indictment for perjury ’
or sibornation of perjury, be sufficient evidence of the trial of
such indictment for felony or misdemeanor, without proof of
the signature or official character of the person appearing 10
have signed the same. - . ~

" XXIV. It shall not be necessary to.state any venue in  the Venue how 1o
body of any ‘indictment, but the .County, City or other juris- Ri‘f‘c‘t‘;ﬁgng‘
diction named in the margin thereof, shall be taken to - be the :
venue for all the facts stated in the body of the indietment ;

rovided that in cases where local deseription is now . or here-
after shall be required, such local description shall be given in
the body of the indictment. - -,

. . + B ‘ 4;‘ ; L S .
" XXV.'No indictment for any offence shall be held in- Matters unne.
sufficient for want of the averment of any formal matter or cessary to ge
matter unnecessary to be ‘proved. . P be aversed.

XXVI. Every objection to any indictment .fo:jany formal Objections ,
defect apparent on the face thereof, shall be taken by demurrer fouaded on .




348  Cap.92. Criminal Law— Amendment. 18 Vicr.

formal defects or motion to quash such indictment, before the Jury shall

t‘;’i‘:ﬁ ;‘r’“}’gow be sworn, and not afterwards; and every court before which

amended. any such objection shall be taken for any formal defect, may
if it be thought necessary, cause the indictment to be forthwith °
-amended in such particular, by some officer of the Court or
other person, and thereupon the trial shall proceed as if no
such defect had appeared. :

Formofplea  XXVII. Inany plea of autrefois convict or of autrefois acquit,

of awtrefois it shall be sufficient for any defendant to state that he has been

iy lawfully eoavicted or acquitted, as the case may be, of the said
offence charged in the indictment.

Punishment of ~ XXVIII. And whereas it is expedient to make farther pro-
gef;‘:g;{":;ﬁ vision for the prevention of the oflences hereinafter mentioned,
e({ orhaving De it enacted as follows: If any person shall be fornd by night
instruments . armed with any dangerous or oflensive weapon or instrument
{0‘ house-  ywhatsoever, with intent to break or enter into any dwelling
hreaking, or 113 - - 1 [
disguised, in  house or other building whatsoever, and to commit any felony
any house.  therein, or if any person shall be found by night, having in his
possession without lawful excuse any picklock, key, crow, jack,
bit, or other implement of house-breaking, or any match or other
combustible or explosive substarice, orif any person shall be
found by night, having his face blackened or otherwise 'dis-
gunised, with intent to commit felony, or if any person shall be
found by night in any dwelling house or.other building what-
soever with intent to commit any felony therein, every such
person shall be guilty of a misdemeanor, and being convicted
thereof, shall be liable, at the discretion of the Court, to be im-
prisoned with or without hard labor for any time not exceeding

two years. ;

Administering X XIX. If any person shall unlawfully apply or administer,
chloroform, ~ or attempt to apply oradminister to any other person, any
e, with in- chloroform, laudanum, or other stupifying or overpowering
felony, to be drug, matter, or thing, with intent thereby to enable .such of-
felony. fender or any other person to commit, or with intent to assist
such offender or other person in committing any felony, every
. such offender shall be guilty of felony, and being convicted
Punishment.  thereof, shall be liable, at the discretion of the Court,. to be
imprisoned inthe Provincial Penitentiary, for any term not less

than two nor more than five years. P

Punishment XXX. If any person shall unlawiully and - maliciously
for malicious- jpflict upon any other person, either with or without any
ly wounding. _. - . . :
weapon Ot instrument, any grievous bodily harm, or unlawfully
and maliciously cut, stab or wound any other person, any
such offender ‘shall be guilty of a misdemeanor, and being
convicted thereof, shall be liable, at the discretion of'the Counrt,
to be imprisoned, with bhard labour, in any gaol" or:prison "for
Punishment. any term not exceeding two years, or in the Provincial Peni-
tentiary for any term not less than two 'nor more than five

ears. -
’ XXXI.
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XXXI.. If upon the trial of any indictment for any felony, Defendant in-
except murder or manslaughter, where the indictment. shall ficted for fe-
allége that the defendant did cut, stab or wound any -person, tng dabbing
the jury shall be satisfied that the defendant is guilty of the or wounding -
cutting, stabbing or wounding charged in such indictment, but 12y be found
shall not be satisfied that the defendant is guiity of the felony ;’i,‘,a.',t?&c" ho?
charged in such indictment, then and in every such case, the the felony be
jury may acquit of the felony, and find the defendant guilty of *** found.
unlawfully cutting, stabbing or woundirg, and thereupon such Punishment.
defendant shall be liable to be punished as in the next preced-
ing section is mentioned. o :

1855.  Criminal Law—Amendmont.

XXXII. If any person shall wilfully and maliciously put, Maliciously
place, cast or throw upon or acress any railway, any wood, duing certain
stone or other matter or thing, or shall wilfully and maliciously ‘ak;’ggz;?sc‘?“jg
take up, remove, or displace any rail, sleeper, or other matter Railways, 'y
or thing belonging to any railway, or shall wilfully and be felony.
maliciously turn, move, or divert any point or other machinery
belonging to any railway, or shall wilfully and maliciously
make or shew, hide or remove, or omit to make or shew, any
signal or light upon or near any railway, or shall wilfully
and maliciously do or cause to be done, or omit or neglect, or
cause to be omitted or neglected, any other -matter or thing,
with intent to obstruct, upset, overthrow, injure, or destroy, any
engine, tender, carriage, or truck, using such railway, orto
endanger the safety of any person travelling or being upon such
railway, any such offender shall be guilty of felony, and being
.convicted thereof, shall be liable, -at the discretion of the Punishment,
Court, to be imprisoned in the Provincial Penitentiary for any
term not less .than-three nor more than seven years. ‘

XXXIII. If any person shall wilfully and maliciously cas't, Maliciously
throw or cause to fall or strike against, into or upon any thf‘f“ﬁ!‘g: .y
carriage, engine, tender, or truck used upor. any railway, any o fve-
wood, stone, or other matter or thing, with intent to' endanger Railway car-
the safety of any person being in or upon such carriage, engine, I'2ge with.in-
. : h . N Pt 5 teut to injure
tender or truck, every such offender, being convicted thereof, apy one, 0 be

shall be guilty of felony, and shall be liable, at- the discretion felony. ‘
of the Court, to be imprisored in the Provincial Penitentiary Punishment.
for any term not less than three nor more thanseven years. R

XXXIV. If any person shall wilfully and maliciously set fire setting fire to
to any station-house, engine-house, warehouse, or other build- statioss, &c.,
ing belonging or appertaining to any railway, lock, canal, or ;’;%g%‘fé}f:;""
other navigation, or to any goods or chatiels being in any ~*" o
‘building : the setting fire to which is made felony by this or-any
other Act of Parliament, every such offender shall be guilty of pypishment.
felony, and shall be liable to be punished as in the next preced-
dng section. is mentioned. - -~ LR

. XXXV. If any. pAersv‘on shall unlawfully .and. maliciously set Sefting fire to
fire 1o any stack of com, grain, pulse, straw, hay, coals, stacks of corn,
b ' ' ' charcoal

o «
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&c., to be  charcoal or wood, he shall be guilty of felony, and every such
felony. offender, upon being convicted thereof shall be liable, ‘at the
discretion of the Court, to be imprisoned in the Provineial
Penitentiary for a period not less than two nor more than five
years.

Punishment.

Stealing pas- XXXV Any person who shall steal any ticket or order
sage tiekets; 1o for any free or paid passage on any railway, or on any steam
be felony. . 4 -’
or other vessel, shall be deemed guilty of felony, and on con-
viction thereof, shall in the discretion of the court before whom
Punishment.  such offender shall be tried, be liable to imprisonment in any
common gaol or prison for any period not exceeding two years,
with or without hard labour.

Forging or XXXVII. Any person who shall knowingly forge, or utter,
ntt‘{ﬁl’(“e'g*);g' knowing the same to be forged, any such ticket or order as in
%‘it}:lof;y.’ ° the next preceding section mentioned, with intent to defraud
any other person, shall be deemed guil:y of felony, and on con-
viction thereof shall, in the discretion of the court before whom
Punishment.  Such offender is tried, be liable to imprisonment in the Provin-

cial Penitentiary for a period not exceeding three years.

Obtainingpas-  XXXVIII. Any person who shall by means of any false ticket
sage by false - or order, or of any other ticket or order, fraudulently and wil-

taic:‘n‘“’i’ss&ef" b fully obtain or attempt to obtain any passage on any railway
meanor. or in any steam or other vessel, shall be deemed guilty of a

misdemeanor, and on conviction thereof shall, in the discretion

Punishment.  of the court before whom such offender is tried, be liable to im=
prisonment in any common gaol or prison with or without hard
labour, for any period not exceeding six months.

Commission ~ XXXIX. It shall not be necessary in opening any Couirt of
of Peace need Quarter Sessions in Upper Canada, to read the commission of
ﬂ;:gf,;eﬁ * the Peace, or any other commission, issued for the County or
Quarter Ses- Union of Counties for which such Court of Quarter Sessions is
sioos in U. C. held ; any law, usage or custom to the contrary notwithstanding,
but such Court of Quarter Sessions shall have the same powers.
and authorities, and proceed in the same manner, as if such
commission had been read as before the passing of this Act.

Any person XL. It shall be lawful for any person whatsoever to
way Srrest  apprehend any person who shall be found committing any
aainst this  Offence against the provisions of this Act or any indictable
Act, or com- offence, in the night, and to convey him ordeliver him to some
i”l‘;(‘l‘i‘(f;’a%l“e“y constable or other person in order to his being conveyed as
offence in the Soon as conveniently may be before a Justice of the Peace, to

nigat. be dealt with according to law. .

Punishmentof X[ I, If any person liable to be apprehended under the
:ﬁ'{?ﬁéspﬁ: provisions of this Act, shall assault or offer any violence to any -
sons arresting person by law authorized to apprehend or detain him, or to any .
them, &c.  person acting in his aid or assistance, every such offender shail

‘be
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be guilty of a mlsdemeanor, and being convicted thereof, shall
be Tiable to be imprisoned with or without hard labor, for any
term not exceeding two years. ‘ ‘

XLIL The time at which the night shall commence and Night. what
conclude in any offence against the provisions of this Act, shall Sh““ be deem=
be the same as in cases of burglary.

XLIIL It shall not be necescary to issue any commission Commissions
of Assize and Nisi Prius, Oyer and Terminer and General of Assize &c.,
‘Gaol Delivery for any County or place in Upper Canada, but need not be is~

d h
the said Courts shall be held at such times as the Judges of the f:eu e(';eamr

Superior Courts of Common Law shall appoint subbequem to Courts to be
the several terms after which they are now directed by law to held without
be holden'; except where such Courts are or shall be held at

any stated time under any statute now in force or hereafter to
be passed, in which case such Courts shall be' held at such

stated time; ‘and the Judges of the several Superior Courts

of Common Law in U pper Canada, shall and may preside

over the Courts of Assize and Nisi Prius, Oyer and Ter-

miner and General Gaol Delivery, in the same manner and

with the same authorities and powers, without the issuing of
any comrmission or commissions for the holding of the said -
Courts, as they have been accustorned to do under commission

before the passing of this Act: Provided always, that nothing pguic,. Spe-
in this section contained shall prevent the issuing ‘of any special cial Commis~
commission for the trial of oflenders, in the same manner, and sions may be

with the same authorities and powers as if this section had not issued.

been passed.

XLIV. It shall be the duty of the Secretary of this Officer whose
Provinee, in "each and -every year, on or before the first duiy it wasto
day of the several terms next after which the Courts of Assize ’éf,‘;‘fm‘lf;};m
or any of them are by law directed to be holden, to transmit to 1o notify to ’
the said Superior Courts of Common Law, a list of the names Courts "and
of the several persons who shall be associated with the J udges Sherifls names
of the said Courts, as Justices of the said Courts of Assize and Justices, and
Nisi Prius, Oyer and Terminer and General Gaol Delivery, for to-notify the
the several Counties and places where such Courts of Assize jsocistes
are to be holden, and at the same time to transmit to the
Sherift of each County or Union of Counties, alist of the -
names of such Associate Justices for such County or Union of
‘Counties, and to notify the said Associate Justices of - such
their appointment, and such Associate Justices so appointed
and nominated, shall have and exercise all the powers and
authorities that are now used and exercised by any Justices
associated under any such commissions as in the next preced-
ing section mentioned, and all trials and proceedings had or
taken before them or any of them, shall be as valid and effec-
tual as if'such commiissions had issued naming such persons
as Assomate Justices therein. :

24 S T XLV
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Queen’sCon- ~ XLV. And whereas it would greatly conduce to the des-
selassociated patch of business at the Courts of Assize and Nisi Prius,
of Courtsof Oyer and Terminer and General Gaol Delivery sitting in Upper
Assize, &c., Canada, if Her Majesty’s Counsel learned in the law, were
7. C. associated asJustices in those Courts; Be it cnacted, That any
person being one of Her Majesty’s Counsel learned in the law
in this Province, may be an Associate Justice of any such
Court for the despatch of civil or criminal business at any County
or place or upon any circuit in Upper Canada, and any such
person shall and muy be and act as a Judge of such Courts, in
the absence of any Judge of the Superior Courts of Common Law, .
as fully, to all intents and purposes, as if he were duly com-
missioned as one of Her Majesty’s Judges of the said Superior
Courts of Common Law ; any law, custom or usage to the con-
trary notwithstanding. . ’

terpretation ~ XLVI. In the construction of this Aect, the word  indict-
clause. ment” shall be understood to include ¢ information,” ¢ inquisi-
tion” and ¢ presentment,” as well as indictment, and also any
plea or other pleading, and any Nisi Prius record ; and the terms
¢ finding of the indictment” shall include also ¢ the taking of
an inquisition,” “the exhibiting an information” and * the
"making of a presentment;” and the word “property” shall be
understood to include goods, chattels, money, valuable secur-
ities, and every other matter or thing, whether real or personal,

upori or with respeet to which any offence may be committed.

Forms of in- XLVIf. Indictments may be in the following forms in charging
dictment_may the offences to which such indictments severally relate; and in
Efﬂf in Sche- ofences not enumerated herein, the said forms shall guide as
to the manner in which offences shall be charged, so as to avoid
surplusage and the averment of matters not required to be
proved.
Simple Larceny.

County or District } ~ The Jurors for our Lady the Queen, upon.
of ,to wit. § their oath present, that A. B., on the first
day of September, in the year of our Lord, one thousand eight
hundred and fifty-four, at :

in the County or District of , did feloniously steal a gold
watch of C. D.

False Pretences.

County or District The Jurors for our Lady the Queen, on
of ,to wit: 2 their oath present, that A. B., on the first
day of September, in the year of our Lord, one thousand eight
hundred and fifty four, at :
in the County or District of , unlawfully, fraudulently and
knowingly, by false pretences did obtain from one C. D. six
yards of muslin, of the goods and chattels of the said C. D.,
with intent to defraud. , )
’ Embezzlement.



1885, Criminal Luw— Amendient.  Cap-92.

' Embezzlement. » ;
County or District z "The Jurors for our Lady' the ‘Q'uééﬂ‘, upon
~of  ,to wit:{ their oath present, that A. B.,on the = =
dayof in the year of our Lord, one thousand eight

hundredand ~ ,at  in the County or Districtof _ , being
a servant (or clerk) then employed in that capacity by one C.
D., did then and there in virtue thereof, receive a certain sum
.of money, to wit, to the amount of for and on account
of the said C. D., and the said money did feloniously
embezzle. ' : :

Stedlz'ng Money.

County or District } The Jurors for our Lady the Queen, upon

of » 10 wit: § their oath present, that on the day of
in the year of our Lord, one thousand -eight hundred
and "y A. B, at , in the County or District of
, did feloniously steal a certain sum of money, to wit,
to the amount of pounds, the property of one C. D.
Murder.
County or District { The Jurors for our Lady the Queen, upon
of ,to wit : { their oath present, that A. B., on the
day of in the year of our Lord, one thousand eight

hundred and ,at ,.in the County or District of
' , did feloniously, wilfully, and of his malice afore-
thought, kill and marder ope C. D. .~ N

. Manslaughter.

County or District ) Same as last form, omitting « wilfally,
of ,10 wit: § and of his malice aforethought,” and’
substituting the word “slay” for the word * murder.”

Perjury.

County or District g The Jurors for our Lady the Queen, upon
of * ', 1o wit: § their oath present, that heretofore, to wit, at
the Assizes holden for the County or Districtof : , on the

day of =, in the year of our Lord one thousand eight
hundred and =, before -, one of the Justices of our Lady

the Queen, a certain issue between one E. F. and one G. H. '

in a certain action of covenant, was tried, upon which trial

A. B. appeared as a witness for and on behalf of the said :E.

F., ‘and was then and there duly sworn before the said - . . ,
and did then and there, upon his oath aforesaid, falsely, wil-

fully and corruptly depose and swear in _substance and to the *
effect following, that he saw the said-G. H. duly .execute , the.
deed on which the said action was brought, which. fact. was
material to the said issue, whereas, in truth, the said A. B. did
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not'see the said G. H. exccnte the said deed, and the said >
deed was not executed by the said G. H., and the said A. B.
did thereby commit wilful and corrupt perjury. ‘

Subornation of Perjury.

County ox District Same as last form to the end, and then pro-
of , o wit: % ceed :—And the Jurors further present, that
before the commitling of the said offence by the said A. B., 0
wit, on the day of , in the year of our Lord one
thousand eight hundred and , C. D., unlawfully, wil-
fuliy and corruptly did cause and procure the said A. B.to do
and commit the said offence in manner and form aforesaid.

CAP. XCIIL.

An’ Act to connect the Office of the Supervisor of Cullers
with the Crown Land Bepartment. .
‘ [ Assented to 30th May, 1855.]

Preamble. . HEREAS it is expedient and necessary that the Office
of Supervisor of Cullers in Quebec should be connected
with the Crown Land Department, for all purposes of informa-
tion and statistics, and the gencral government of the trade, as
well as with the view of being made auxiliary to the Collection
of the Revenue acerning from Timber cut on Public Lands: Be
itthercforc cnacted by ihe Queen’s Most Excellent Majesty, by
and avith the advice and consent of the Legislative Couneil
and of the Legislative Assembly of the Province of Canada,
constituted and assembled by virtce of and under the authority
of an Act passed in the Parliament of the United Kingdom of.
Great Britain and lreland, and intituled, An Act to re-unite the
Pravinzes of Upper and Lower Canada, and for the Government
of Canada, and itis hereby enacted by the authority of the
same; as follows::- ‘ R L

Supervisorto - I, In all matters not affeciing the actual culling and measu-
be an Officer yomient of Timber, Lumber or other Wood, the Supervisor of
~rown .
Lands, except Cullers shall be deemed to'be an Officer of the Crown Land
as regards  Pepartment, and shall render, through the Commissjoner of
actual culing - Graswn: Lands, the Accounts and Statements required by the .
ment of Tim- Dineteenth:Section of the Acteighth Victoria chapter forty-nine,
ber. to'be rendered‘to the Governor, and all such other accounts and
statements as the Commissioner of Crown Lands shall require
from him.: . : SRR

Appointments .+ f}.-All appointments in the: Supervisor’s Office shall in future
iahis office.  ho-made by the Governor in Council. ‘ .\_
Supersisor - -I11. Jt-shall be lawful for the Supervisor of Cullers toendorse
~may wilhhold ypon the specifications of measurement of Timber, Lumber or.
specifications o1 or Wood, the amount of Crown dues accrued thereon, and to
i withhold -






