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CAP. CCXXXVIII.

An Act to incorporate The Canadian Loan Company.
[Assented to 14th June, 1853.]

W HEREAS Alexander Simpson, Jesse Joseph, Alexander Preamuble.
Urquhart and Frederick.Griffin, Esquires, ail of Montreal,

William Henry Tilstonc, William Rhodes, James Bell Forsyth
and Henry Jessopp, Esquires, all of Quebec, and Tyrrell, Paine
and Layton, of London, and S. R. Graves, of Liverpool, in
England, have,by their prayer, petitioned the Legislature of this
Province, praying to be incorporated for the purpose of intro-
ducing into and investing Capital in this Province, upon suffi-
cient real securities therein, and it is expedient to accede Io
their reqnest, and to grant to thern the powers, privileges, au-
thorities and immunities necessary for the accomplishment of
tlhe undertaking: Be it therefore enacted by the Queen's Most
Excellent Majesty, by and with the advice and consent of the
Legislative Council and of the Legislative Assembly of the
Province of Canada, constituted and assembled by virtue of
and under the authority of an Act passed in the Parliament of
thle United Kingdom of Great Britain and Ireland, and intituled,
An Act to re-wnite the Provinces of Upper and Laer Canada,
and for the Government of Canada, and it is hereby enacted by
the authority of the same, That the said Alexander Simpson, ceria n per-
Jesse Joseph, Alexander Urquhart and Frederick Griffin, Wil- sons incor-
liam Henry Tilstone, William Rhodes, James Bell Forsyth, S.
R. Graves, Henry Jessopp, and Tyrrell, Paine and Layton, and
ail such other person or persons as shall from time to time be
possessed of any Shares in the undertaking hereby authorized
to be carried on, shall be nnited into a Company according to
the Powers and Authorities, Rules, Orders and Regulations
hereinafter set forth or referred to, and shall be a body politie Corporate
and corporate, by the namne of The Canadian Loua Company. n.

Il. And be il. enacted, That it shall be lavful for the said General pow-
Company to lay out and invest their Capital in the first place, ers and busi-

ness ofithe
in paymg and dischargmng all expenses ncurred in applymng company
fur and obtaining this Act, and the prelimïuinary expenses at-
tending the establishment of the said Coinpany, and the re-
mainder or so much thercof as may, from time 1o time, be
deemed necessary for and towards carrying out the objects of
this undertaking as hereinafter mentioned, that is to say, from
lime to lime, and at any lime, to lend and advance money by
wav of loan or otherwise, on real or immo-cable estate in the Lendäng mo-
said Provinée, to be secured by such real security, or both real ney on real
und personal, and upon such terms and conditions, and at such rao
rate of interest not exceeding seven per centum per annum, rest. &c.
as to the said Company shall appear satisfactory, and to do all
acts that may be necessary for advancing such moncy, and for
recovering and obtaining repayment thereof, and for enforcing
payment of ail interest accruing therefrom, or any conditions
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annexed to such advances, or any forfeitures consequent on the
non-payment thereof, and to give all necessary and proper
receipts, acquittances and discharges for the same, and to do,
authorize and exercise all acts and powers whatsoever, requisite
or expedient to be done or exercised in relation to the said
purposes.

Further I1. And be it enacted, That it shall be lawful for the said
powers. Company to lend and advance nioney to the Government of the

dn mosaid Province, for any purpose whatsoever, or to any District,
v County, Parish, Township, City, Town or Village Municipality
municipali- in the said Province, or to any Board, Trustees, Commis-
lies, &c; sioners, or other person or persons having the care of, or making

or executing any public works in the said Province, and at
sucl rate of interest not exceeding seven per centum per annum,
as may be agreed upon in any such case, and to take and accept
from such Government, Municipality, Board, Trustees, Com-
missioners or other person or persons, such assignrment, grant,
demise, obligation, or security of or upon any public revenues or
property of the said Province, or upon any rates, tolls, charges or

Taking secu- assessmcnts within the said Province, or such other security for
rities. the repayment of the noney so to be atdvanced, and also for the

interest thereof, as to the said Company shall appear satisfac-
tory, and which shall be good, valid and effectual for the pur-
poses expressed therein, and shall and may bc enforced for the
benefit of the said Company, and to do all acts that may be
necessary for the advancing of such money and recovering and
obtaining repavnent thereof, and fbr enforcing the payment of
ail interest aceruing therefrom, or of anv conditions annexed to
such advances, or anv forfeitures consequent on the non-pay-
ment thereof, or any parts thereof, and to give the necessary or
proper receipts, acquittances and discharges for the sane, and
1o do, assent to, and exercise all acts wvhatsoever, requisite or
expedient to be donc in regard to the said purposes.

Corporations IV. And be il enacted, That if at any tinc any person or any
rnay take Municipal or other Corporation, civil or ecclesiastical, bodyStock in or Cro'to ceaf1b
]end money politie, corporate or collegiate, or community in this Province
bte Com- or elsewhere, shall be desirous of taking shares of the Capital

Stock of the said Company, or otherwise pronioting the success
of their undertaking by loans of montey or securities for money
at i nterest or à constitution de rente, it shal be lawful for them
respectively so to do, in like manner and with the same rights
and privileges in respect thereof as private individuals may do
under or, by vi-tue of this Act; any thing in any Ordinance or
Act or Instruiment of Incorporation of any such body, or in any
law or usage to the contrary notwithstanding.

'Povr to hoI V. And be it enacted, That it shall and may be lawful for
lads, &c. ie Conpany, and hey 'are hereby emnpowered to acquire, take

and hold either absolutely or conditionally, and to lay out and
apply the Capital and other property for the time being of the

Company
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Company in so acquiring, taking and holding real property,
lands and hereditaments in this Province.

VI. And be it enacted, That it shall be lawftl for the Com- Power to dis
pany, frorm time to time, to deal with and dispose of all lands pose of lands.
and real property acquired, possessed or held by or in trust for
ie Company or contracted for or to which the said Company
shal be entitled, or any part thereof, by disposing of the -same
as they may deem most conducive to the interests of the Com-
pany, and to lay out and invest their Capital and property for
the time being or any rnoneys to be raised by thern, in so deal-
ing and disposing of their lands and real property aforesaid.

VII. And be it enacted, That all conveyances to be rmade by FDrrn of con-
the Company, under or by virtue of this Act, of lands in Upper veyance by
Canada, may be made according to the forms in the Schedule Conpany.

A to this Act annexed, or as near thereto as the circumstances
will admit, and of lands in Lower Canada by Notarial Acte or
Deed according to the law of Lower Canada.

VIII. And be it enacted, That every mortgage and bond of Form of
lands in Upper Canada, for securing money borroved from the mortgages to
Company, shall be by Deed under seal, wherein the considera- company.
lion shall be duly stated, and may be according to the form in
the Schedule B to this Act annexed, or as near as the circum-
stances will admit; and every morigage of lands in Lower ilypothecs in
Canada shall be by Notarial Acte or Deed according to the lav L. C.
Of Lower Canada.

IX. And be it enacted, That the said Company may and are Company
he rcby empowered to demand and receive in advance fron any lay receive
person or party, or from the Government aforesaid, or from any advance.
Municipality, Board, Trustec, or Commissioners, or other per-
son or persons, the half yearly interest from time to lime accru-
ing on any loans granted by the said Company, under and by
virtue of this Act; any Law or Statute of this Province, or of ihe
late Provinces of Lower or Upper Canada notwithstanding.

X. And be it enacted, That the capital of the said Company capitaL
shall, in the first instance, not exceed One MNillion of Pounds shares.
sterling, and shall be divided into forty thousand shares, each of
the amount of Twenty-Five Pounds, with power to increase the Increase of
said capital to One Million Five Hundred Thousand Pounds capital.
sterling, to be divided into a proportionate number of shares
according to the amount of such increased capital; and such Numbering
shares shall be numbered in arithmetical progression, beginning orshares.
with number One, and be respectively distinguished by the
numbers affixed to them.

XI. And be it enacted, That all shares in the undertaking sbires to bo
shall be personal. estate, and transmissible as such, and shah PersonaItY.
not be of the nature of real estate,

6XTL
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Register of XII. And be it enacted, That the Company shall keep a book,
Stockholders. to bc called " The Register Book of Shareholders," and in such

book shall be fairly and distinctly entered, from time to time,
ihe names of the several Corporations, and the names and addi-
tions of.the several persons or parties, being Shareholders of the
Company, and their several places of abode, the number of shares
to which such Shareholders shall be respectively entitled, dis-
tinguishing each share by its number, and the amount of the
subscriptions paid on such shares; and such book shall be
authenticated by the Common Seal of the Company, being
alfixed thereto ; and every Shareholder, or if such Shareholder
be a Corporation, the Clerk or Agent of such Corporation, may
at al convenient times peruse such book gratis, and may require
a copy thereof or of any part thereof.

Certificates of XIII. And be it enacted, That on demand of the holder of
Stock. any share, the Company shall cause a certificate of the proprie-

torship of such share to be delivered to such Shareholder, and
such certificate shall specifv the number of shares to which such
Shareholder is entitled, and the sarne may be according to the
form in the Schedule C to this Act annexed, or to the like effect;

Eflect of such and such certificate shall be admitted in ail Courts as evidence
certitcates. of the title of such Shareholder to the share therein specified;

nevertheless the want of such certificate shall not prevent the
holder of any shares from disposing thereof.

Renewing XIV. And be it enacted, That if any such certificate be worn
certificates. out or damaged, ihen, upon the saine being produced at some

meeting of the Directors, such Directors may order the same to
be cancelled, and thereupon another similar certificate shall be
gi ven to the person or party in whom the property of such cer-
tificate, and of the share therein mentioned, shall be at the time.
vested ; or if such certificate be lost or destroyed, then, upon
proof thereof, to the satisfàction of the Directors of the Company,
a simuilar certificate shall be given to the person or party entitled
to the certifiate so lost or destroyed ; and in either case, a due
entry of the snbstituted certificate shall be made by the Seexe-
tary in the Register of Shareholders.

Transfer of XV. And be it enacted, That, subject to the regulations herein
Shares. contained, every Shareholder may sell and stransfer his shares,

or any of ihen, by Deed or Acte, according to the forn in Sche-
dule D to this Act annexed, or to the like effect; and the same
(when duly executed) shall be delivered to the Secretary, and
bc kept by him, and the Secretary shall enter a memorial thereof
in a Book to be called " The Register of Transfer," and shall
endorse such entry on the transfer ; and on the request and at the
option of the purchaser of any share, a new certificate shall be
granted in the manner aforeientioned, and an endorsement of
such transfer shall be made on the certificate of such share and
new certificate, and such endorsement, being signed by the
Secretary, shall be considered in every respect the sane as a

new
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new certificate ; and until such transfer shall have been so
delivered to the Secretary as aforesaid, the seller of such share
shall remain liable for all the future calls, and the purchaser of
the shares shal not be entitled to receive any share of the profits
of the said undertaking, or to vote in respect of such share ; Pro- Pro
vided always, and be it enacted, that any Shareholder desirous
of transfering any shares in the Company to any person willing
to hold the same, shall give notice thercof in writing to the
Directors of the Company, and shall describe therein the name
and residence of such intended holder and the number of such
shares, or such notice may be given by such intended holder ;
and the Directors shall procecd without delay to take such notice
into consideration, and shall under the hands of two of them and
of the Secretary, certify in vriting to the person giving such
notice, the approbation or otherwise of the Directors of such pro-
posed transfer, and no such intended holder shall bc admitted
or registered as a Shareholder unless he shall be so approved,
and shall have complied with the regulations and provisions of
the Company relating to persons acquiring shares in the Com-
pany.

XVI. And be it enacted, That no Shareholder shall be Calis must be
entitled to transfer any share until he shall have paid all calls, paid before
for the time being, due on every share held by him.

XVII. And be it enacted, That no assignee of any bankrupt Asignees of
or insolvent Shareholder shall become a member of the Com- Bankrupts not
pany, .in respect of shares possessed by the said bankrupt or to be Mem-

in sch bu no asiand bt hbers of Com-
insolvent, and vested in such assignee but not assigned, but e such.
shall sell and dispose of such shares in the manner and subject
to the provisions hercin contained with respect to the sale and
transfer of shares.

XVIII. And be it enacted, That such assignee shall be Righs of such
entitled to receive all dividends upon such shares as shall be- Assignees.
come due and remain unpaid thereon, before his title Io the
said shares shall have accrued, but no dividend which shall
become due after his title shall have so accrued, shall be pay-
able to or demandable by him, but shall, until some person
shàll become a Shareholder in respect of the same shares, re-
main in suspense and shall not be paid until such new Share-
holder shall have complied with the regulations and provisions
of the Company in regard to the sale and transfer of shares,
and thereupon such new Shareholder shall be entitled to such
last mentioned dividend, and every transfer shall carry with it
the profits, interests and shares of capital and surplus or re-
serve, or contingent funds in respect of the shares transferred,
so as to close all the rights and interests of the party making
such transfer, in respect of such transferred shares.

XIX. And be it enacted, That if the interest in any shares Proofof trais-
shall become transmitted in consequence of the death, or bank- mission of
ruptcy, or insolvency of any Shareholder, or in consequence of Shares other-

the
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-vise than by the marriage of a female Shareholder, or by any other legal
regular trans- means than by a transfer according to the provisions of this
er. Act, the same shall be authenticated by a declaration in writing

as hereinafter mentioned, or in such other manner as the
Directors shall require ; and every such declaration shall dis-
tinctly state the manner in which, and the party to whom, such
share shall have been so transrmitted, and shall be made and
sjgned, and shall be by such party acknowledged before a
Judge or Justice of a Court of Record, or the Mayor, Provost
Chief Magistrate of a City, Town, Borough, County or other
place, or before a Notary Public, by w'hom the same shall be
si gned, and such declaration shall be Jeft with the Secretary,
and thereupon he shall enter the nane of the person entitled
under such transmission in the Register Book of the Share-
holders of the Company ; and until such transmission shall
have been so authenticated, no person or party claiming by
virtue of such transmission, shall be entitled to receive anv
share of the profits of the Company, nor to vote in respect of

Proviso: bie- any such shares as the holder thereof ; Provided always, that
fore whom every such declaration which shall be made in any Country

a e olade. out of the dominions of Her Majesty, shall be further authenti-
cated by the British Consul or Vice Consul or other accredited
representative of the British Government in the Country wherein
such declaration shall be made, or shall be made directly before
sucli Consul. or Vice Consul or representative ; And further,
provided also, that nothing in this Act contained, shall prevent
the Directors or Secretary from requiring corroborative evidence
of any fact alleged in any such declaration.

Declaration XX. And be it enacted, That if such transmission be by
in case of virtue of the marriage of a female Shareholder, the declaration
Trarisfer of
Shares by shall contain a copy of the register of such marriage, or other
Narriage; particulars of the celebration thereof, and shall declare the

identity of the wife with the holder of such share ; and if such

of'mransmis- transmission have taken place by virtue of any testamentary
sion by Wili; Instrument or by intestacy, or by the vacancy or renunciation
&c. of any estate or succession, the Probate of the Will, or Letters

of Administration, or an official extract therefrom, or suffi-
cient proof of inheritance of the claimant, or an authentic copy
of the Curatorship to such vacant or renounced estate or suc-
cession, and the proceedings therefor as the case may be, shall,
together with sucli declaration, be produced to the Secretary
and upon such production in either of the cases aforesaid, the
Secretary shall make an entry of the declaration in the said
Register of Transfers.

As to shares XXI. And be it enacted, That vith respect to any share to
held jointly. which several persons may be jointly entitled, all notices

directed to be given to the Shareholders shall be given to such
of the said persons whose name shall stand first in the Register
of Shareholders, and notice so given shall be sufficient notice
to all the Proprietors of such share, unless any such joint

proprietor
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proprietor shall, by writing under bis hand, request such notice
to be given to any other or all such joint proprietors.

XXII. And be it enacted, That if any money bc payable to Money pay-
any Shareholder, being a minor, person voluntarily terdicted, able to mi-
idiot or lunatic, the receipt of the tutor or guardian of such nors, &c.
minor, or of the conseil jointly with such interdicted person, or
of the Curator or Committee of such idiot or hunatic, shall be a
suflicient discharge to the Company for the same.

XXIII. And be il enacted, That the Company shall not be Company not
bound to see to the execution of any trust, whether express, bound to see
implied or constructive, to which any of the said shares may to tus.

be subject, and the receipt of the party in whose name any
such share shall stand in the books of the Company, shall frorn
lime to time be a sufficient discharge to the Company for any
dividend or other sum of money payable in respect of such
share ; notwithstanding any trusts to which such share may
then be subject, and whether or not the Company have had
notice of such trusts ; and the Company shall not be bound to
see to the application of the money paid upon such receipt.

XXIV. And be it enacted, That from time to lime the Com- Caus on
pany may make such calls of money upon the respective Share- Stock-
holders in respect ofthe amount of capital respectively subscribed
or owing by them, as they shall think fit, provided thàt thirty
days' notice at the least, be given of each call, and that no cal Limitation.
shall exceed the amount of two pounds per share; and that suc-
cessive calls be not made at less than the interval of three months,
and that the aggregate amount of calls made in any one year do
not exceed the amount of eight pounds per share, and every obligation to
Shareholder shall be liable to pay the amount of calls so made in pay cafls.
respect of the shares held by him, to the persons and at the times
and places from lime to time appointed by the Company.

XXV. And be it enacted, That if before or on the day Penalty for
appointed for payment, any Shareholder do not pay the amount non-payrment
of any call to which he may be liable, then such Shareholder 6f caus.

shall be liable to pay interest on the same, at the rate of five
pounds per centum per annnm, from the day appointed for the
payment thereof to the lime of the actual payment.

XXVI. And be il enacted, That the Company may, if they Company
think fit, receive from any ofthe Shareholders willing to advance may receive
the same, alli or any part of the moneys due upon their respective ,yen 0f
shares beyond the sums actually called for; anduponthe principal Sock i f.
moneys so paid in advance, or so much thereof as from time to
lime shall exceed the amount of the calls made upon the said
shares, the Company may pay interest at such rate, not exceeding
five pounds per centum per annum, as the Shareholder paying
such sum in advance and the Company shall agree upon.

XXVII.
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Suits for calis XXVIL And be'it enacted, That if at the time appointed by
unpaid. the Company for the payment of any call, the holder of any share

fail to pay the amount of such call, the Company may sue such
Shareholder for the amount thereofin any Court of law or equity
having competent jurisdiction, and may recover the same with
intercsts, at the rate of five pounds per centum par annum, from
the day on which such call rnay have been made payable.

What must e XXVIII. And be it enacted, That in any action to bc brought
alleged in bv hie Company agair4 any Shareholder, to recover any money
such Suits. due for any cal litshall not be necessary tosetfoiri the special mat-

ter, but it shall b sbflicient for the Company to declare that the
Defendant is a holder of one share or more in the Company,
(stating the nuinber of shares,) and is indebted to the Company
in the sum of money to which the calls in arrear shall amount in
respect of one call or more upon one share or more, (stating the
number and the anount of each of such calls,) whereby an action
haili accrzed to the Company by virtue of this Act.

What mnst be XXIX. And he t enacted, That on the trial of such action, it
proved in such shall besufficientioprovethattheDefendant, at thetimeofmaking

such call, was a holder of one share or more in the Company,
and that such call was in fact made, and such notice thereof
given, as is directed by this Act; and it shall not be necessary to
prove the appoiniment of the Directors who made such cal], nor
any other matter whatsoever; and thereupon the Company shall
be entitled to recover what shall be due upon such call, with in-
terest thereon, unless it shall appear either that any such call
exceeds the amount of two pounds per share, or that due notice
of such call was not given, or that the interval of three months
between two successive calls had not elapsed, or that calls
amounting to more ihan the sum of eight pounds in one year
had been made.

Evhdence in XXX. And be it enacted, That the production of the Register
such smts. Book of Shareholders of the Company, or a certified extract

therefrom, under the signature of the Secretary of the Company,
shall be evidence ofsuch Defendant being a Shareholder, and of
the number and amount of his shares, and of the sums paid in
respect thereof.

Forfeiture for XXXI. And be it enacted, That if, the holder of any share
non-payment. fail to pay a call payable by him in respect thereof, together with

the interest that shall have accrued thereon, the Directors, at any
time after the expiration of one month from the day appointed
for payment of such call, may declare such share forfeited, and
that whether the Company have sued for the amount of such call
or not.

How such XXXII. And be it enacted, That such declaration of forfeiture
fof eure- shall not take effect so as to authorize the sale or other disposi-

lared. tion of any share, until such declaration have been confirmned at
some
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some General Meeting of the Company, to be held after the ex-
piration of two montlis at the least from the day on which such
notice of intention to make such declaration of forfeiture shall
have been given, and it shall be lawful for the Company to con
firm such forfeiture ai any such meeting, and by an order at such
meeting, or at any subsequent General Meeting, to direct the
share so forfeited to be sold or otherwise disposed of, and after
such confirmation, the Directors mav selli heforfeited shares, and
either separately or together, or in lots, as to them shall scem fit.

XXXIII. And be it enacted, That a declaration in writing by Preoforcals
an officer or servant of the Company, or by some credible person bein made.
(not interested in the matter), made before any Justice, or before
any Master or Master Extraordinary in the Court of Chancery,
or before any Commissioner appointed to take affidavits, that the
call in respect of a share wasmade, and noticethereof given, and
that default in payment of the call was made, and that the forfei-
ture of the share was declared and confrn-med in manner herein-
before required, shall be sufficient evidence of the facts therein
slated; and such declaration, and the receipt of the Secretary of Titie to shares
the Company for the price of such share, shall constitute a good old for-
litle to such share, and thereupon such purchaser shall be deemed feited.
the proprietor of such share, discharged from ail calls made prior
to such purchase ; and a certificate of proprietorship shall be de-
livered to such purchaser, upon his signing the undertaking to
hold the said shares so purchased by him as aforesaid, subject to
the provisions of this Act, and he shall not be bound to see to
the application of the purchase money, nor shall his title to such
share be affected by any irreguilarity in the proceedmgs in refer-
ence to any such sale.

XXXIV. And be it enacted, That the Company shall not sell Extent of sale
or transfer more of the shares of any such defaulter than will be for forfeiture.
sufficient, as nearly as can be ascertained at the time of such
sale, to pay the arrears then due from such defaulter on account of
any calls, together with interest, and the expenses attending such
sale and declaration of forfeiture ; and if the money produced by
the sale of any such forfeited share be more than sufficient to pay
ail arrears of calls and interest thereon due at the time of such
sale, and the expenses attending the declaration of forfeiture and.
sale thereofthe surplus shall, on denand, be paidto the defaulter,
or in default thereof, applied in and towards satisfaction of any
calls made thereafter, but prior to such demand being made as
hast aforesaid, in respect of the remaining unsold shares of such
defaulter.

XXXV. And be it enacted, That if.the payment of such arrears Payment i
of call, and interest, and expenses, be made before any shares so stop forfeî-
forfeited and vested in the Company shall have been sold, such ture.
share shall revert to the party to whom the same belonged before
such forfeiture,insuchmanner asif suchcalls hadbeen duly paid.

xxxvI.
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Liniited lia- XXXVI. And be it enacted, That no Shareholderof the Coin-
bility of pany shall. be liable for or charged with the payment of any debt'Shareholders.pasor demand due from the Company, beyond the extent of his

shares in the Capital of the Company not then paid up.

Execution XXXVII. And be it enacted, That if any execution either at
inst com- lawor in equity, shall have beenissued, taken out, or used againstpan.y. the lands, property, or effects of the Company, and if there can-

not be found sufficient whereon to levy such execution, then such
execution may be issued according to the practice of the Court in
which the action, suit or other proceeding shall have been
broughlt or instituted against any of the Shareholders of the
Company, to the extent of their shares, respectively, in the

Proviso. Capital of the Company not then paid up ; Provided always,
that for the purpose of ascertaining the narnes of the Sharehold-
ers and the amount of the Capital remaining to be paid upon
their respective shares, it shall be lawful for any person entitled
to any such execution, at all reasonable times to inspect the
Register Book of Shareholders without fee.

Recourse of XXXVIII. And be it enacted, That if, by means of any such
Shareholders à e lecution any Shareholder shall have paid any surn of money
overpayiniz,

,de e e - beyond the amount then due from him in respect of calls already
tion. made, and for interest thereon, if any, and ail costs and expenses

in respect thereof, he shall forthwith be reimbursed such addi-
tional sum by the Directors out of the funds of the Company.

Mortgages by XXXIX. And be it enacted, That every mortgage and bond
the Company. for securing money borrowe d by the Company, shall be by Deed

under the Common Seal of the Company, wherein the consi-
Form. deration shall be truly stated ; and may be according to the

form in the Schedule E to this Act annexed, or to the like effect.

Right of XL. And be it enacted, That the respective mortgagees shallrnortgaçrees, a

of the eon,- be entitled, one with another, to their respective proportions of
pany. the rents, lands and premises comprised in such mortgages, and

of the future calls payable by the Shareholders of the Company,
according to the respective sums in such mortgages mentioned
to be a'dvanced by such mortgagees,respectively,and to berepaid
the sums so advanced, with interest, without any preference one
above another, or above the bond-creditors of the Company, by
reason of priority of the date or registration or anterior or
privileged title of any such mortgage, or of the meeting at
which the same vas authorized, or on any other account what-
soever.

Rights of ob- XLI. And be it enacted, That the respective obligees in such
ligees onl bod
bonds of the bonds shall proportionally, according to the moneys secured
company. thereby, be entitled to be paid out of the property or effects ofthe

Company, and of the future calls payable by the Shareholders of
the Company, the respective sums in such bonds mentioned, and,
thereby intended to be secured, without any preference one

above
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above another, or above the mortgagees of the Company, by
reason of priority of date of any such bond, or of the meeting at
which the same vas authorized, or otherwise howsoever.

XLII. And be it enacted, That a Register of mortgages and Regster of
bonds. shall be kept by the Secretary, and within thirty days Bonds and
after the date of any such miortgage or bond, an entry or mermo- ° e to

rial, specifying the nunber and the date thereof, and the names
of the parties thereto, with their proper additions shall be made
in such Register; and such Register nay be perused at all
reasonable tines by any of the Shareholders,or by anymortgagee
or bond-creditor of the Company, or by any person interested in
any such mortgage or bond, without fee or reward.

XLIII. And be it enacted, That from lime to time, any Transfer of
person or party entitled to any such mortgage or bond, may rights of
transfer his right and interest therein to any other person by mortgagees,

Deed, wherein the consideration shall be truly stated; and every
such transfer may be according to the form in the Schedule G
to this Act annexed, or to the like eflect.

XLIV. And be il enacted, That within thirty days after the Entry of
date of every such transfer, it shall be prodrced to the Secretary, transfers.
and thereupon the Secretary shall cause an entry or menmorial
thereof to be made, in the same manner as in the case of the
original mortgage, and after such entry, every such transfer
shall entitle the transferee, his executors, administrators or
assigus, to the full benefit of the original mortgage or bond in all
respects; and no party having made such transfer shall have
power to make void, release or discharge the mortgage or bond
so transferred, or any money thereby secured.

XLV. And be it enacted, That the interest of the money bor- Interest on
rowed upon any such mortgage or bond shall be payable and mnortgazes.
paid half yearly to the several parties entitled thereto, and in
preference to any dividends payable to the Shareholders of the
Company.

XLVI. And be it enacted, That the Company may, if they Period for
think proper, fix a period for the re-payment of the principal payment of
money so borrowed, with the interest thereon, and in such case Principa1 nay
the Company shall cause such period to be inserted in the mort-
gage or bond, and upon the expiration of such period the prin-
cipal sum, together with the arrears of interest thereon, shall be
paid to the party entitled to such mortgage or bond.

XLVII. And be it enacted, That if no time be fixed in the If no period
mortgage or bond for the payment of the money so borrowed, the for paynent
party entitled to the mortgage or bond may, at the expiration, or ofincpa
at any time after the expiration of twelve months from the date
of such mortgage or bond, demand payment of the principal
money thereby secured, with all arrears of interest, upon giving

six
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six months previons notice for that purpose, and the Company
may at all times pay off the money borrowed, or any part thereof,
on giving the like notice ; and such notice, if given by a mort-
gagec or bond-creditor, shall be by writing delivered to the
Secretary, and if given by the Company, shall be by writing
given either personally to such mortgagee or bond-creditor, or if
such mortgagee or bond-creditor be unknown or cannot be
found, such notice shall be given by advertisement in the
London Gazette and Canada Official Gazette, and in some other
newspaper as hercinafter mentioned ; and at the expirationof the
said notice, when given by the Company, interest shall cease o
be payable on the money secured by such mortgage or bond,
unless on demand of such money the Company shall fail to
pay the sane pursuant to snch notice.

Sequesiration XLVIII. And bc it enacted, That if any interest on any mort-
inl certain hti y neeto ymr-

gage or bond shall, for thirty days after the same shall have
becone due, and demand thereof shall have been made in
writing, remain unpai6, the mortgagece or bond-creditor may
cither sue for the interest so in arrear, by action of debt in any
Court of competent jurisdiction, or he may require the appoint-
ment of a Receiver, or a Sequestrator (Sequestre) by an applica-
lion to be made as hereinafter provided.

Sequestra- XLIX. And be ilt enacted, That if the principal money and
tion-further interest thereon be not paid within six months after the sameprovision for. has become payable and after demand thereof in writing, the

mortgagee or bond-creditor may sue for the same in any Court
of competent jurisdiction, or if his debt amount to the sum of
Five Thousand Pounds, he may alone, or if his debt does not
amount to the sum of Five Thousand Pounds, he may in conjune-
lion with other mortgagees or bond-creditors, vhose debts being
so in arrear after demand as aforesaid, shall, together with his
amount to the sum of Ten Thousand Pounds, require the appoint-
ment of such Receiver or Sequestrator by an application to be
made as hereinafter provided.

Applications L. And be it enacted, That every such application for such
ror sequestra- Receiver or Sequestrator in the cases aforesaid, shall be by Peti-lion llow to
be made. tion, in writing, and be rnade to the Superior Courts, or to any

Judge or Judges of the said Courts, and on any such application
so made, after due service thereof upon the Company according
to the practice of the Court where the application is made, and
after hearing the parties, and being satisfied of the truth
thereof by the affidavit of the Petitioner, or by such other
evidence as shall be adduced in support of such Petition, and
which evidence the Judge or Court may order to be adduced,
it shall be lawful for such Judges or Courts by order in writing,
fo appoint some person to receive the whole or a competent
part of the sums liable to the payment of such interest, or such
principal and interest, as the case may be, until such interest or
until such principal and interest, as the case may be, together

with
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witi all costs, including the charges of receiving the smns
aforesaid, befully paid ; and uponsuch appointment being made,
al' such sums ofrnoney as aforesaid shall be paid to and received
by the person so to be appointed ; and the moncy so to be re-
ceived shall be so much money received by or to the use of the
person or party to whom such interest, or such principal and
interest, or as the case may be, shall be then due, and onwhose
behalf such Receiver or Sequestrator shall have been appointed;
and after such interest and costs, or such principal, interests and
costs have been so received, the power of such Recciver or
Sequestrator shall cease.

LI. And be it enacted, That no party shall, in right of any Mortgagees
mortgage, be deened a Shareholder, or be capable of actino orb holders.
voting as such at any meeting of the Company.

LII. And be it enacted, That at all reasonable times the books Books to bc
of account of the Company shall be open to the inspection of the open to mort-
respective mortgagees and bond-creditors thereof, with liberty to agtos
take extracts therefron'i without fee or reward.

LIII. And be it enacted, That at all meetings of the Com- Votes of
pany every Shareholder shall be entitled to one vote for every Shareholders.
five shares held by him, and no Shareholder shall be entitled to
vote at any meeting, unless he shall have paid all the calls then
payable upon all the shares held by him.

LIV. And be it enacted, That such votes may be given either Proxies.
personally or by proxy, the holders of such proxies being Share-
holders, authorized by writing according to the form of the
Schedule H to this At annexed, or in a form to the like eflct,
under the hand of the Shareholder nominaling such proxy, or if
such Shareholder be a'Corporation, then under their Common
Seal or the signature of their Presiding officer and countersigned
by the Secretary or Treasurer of such Corporation; and every Majority to
proposition at any such meeting shall be determined by show of decide.
hands, or upon demand of any proprietor after such show of
hands, by the majority of the votes of the parties present, includ-
ing proxies ; the Chairman of the meeting being entitled to vote
not only as a principal or proxy, but to have a casting vote if
there be an equality of votes.

LV. And be it enacted, That no person shall be entitled to Limitations
vote as a proxy, unless the instiiment appointing such proxy respecting
have been transmitted to the Clerk or Secretary of the Company, Proxies.
five clear days before the holding of the meeting at which such
proxy is to be used, and no person shall at any one meeting re-
present, as proxy, more than thirty Shareholders ; neither shall Proxies not to
any person, not being a Shareholder qualified to vote, be entitled speak.
to speak at any meeting in right of any proxy which he may
hold on behalf of any absent Shareholder.

LVI.
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Voting, on LVI. And be it enacted, That if several persons be jointly en-
ar . titled to a share, the person whose name stands first on the Re-

gister of Shareholders as one of the hoiders of such share, shall,
for the purpose of voting at any meeting, be deemed the sole
proprietor ihereof, and on all occasions the vote of such first
named Shareholder, alone, either in person or by proxy, shall be
allowed as the vote in respect of such share, and no proof of the
concurrence of the other holders thereof shall be requisite.

voting on LVII. And be it enacted, That if any Shareholder be a per-
Shars heldby son voluntarily interdicted, or a lunatic or idiot, sucli person, lu-

natic or idiot may vote by himself jointly vith his conseil, or by
his curator or cormmittee, as the case may be, and if any Share-
holder be a minor, he may vote by bis tutor, sub-tutor, or guar-
dians, or any one of bis guardians, and every such vote may be
given cither in person or by proxy.

Places or LVIII. And be it enacted, That the chief place of business ofbusiness. the said Company shall be at the City of Montreal, but the said
Company shall, from time to time, and at all times hereafier have
power and authority, and they are hereby authorized to establish
such and so many agencies in ariy part or portions of this Pro-
vince, and under such regulations for the management thereof,
and to remove the same, as to the Directors of the said Company
may seem expedient.

Directors. LIX. And be it enacted, That the business and affairs of the
said Company shall be conducted and managed by a Board of
Directors to be appointed by the Shareholders as hereinafter pro-

First Direc- vided, which Board shall consist of qualified Shareholders, and,
tors appointed. which Board in the first instance, and provisionally and until

the first Gencral Annual Meeting of the Company, shall consist
of the Honorable William Walker, the Honorable William
Badgley, Benjamin Holmes, Thomas B. Anderson, George
E. Cartier, Henry John Noad, Charles Richard Ogden, William
Rhodes, and Thomas Ryan, w«ho shall remain in office until
the first day of September, one thousand eight hundred and
fifty-tfhrec, and shall then go out of office, being eligible for re-
election ; and shall then be replaced by eight Directors to be
elected by the Shareholders wvho shall attend either in their

rement by on persons or by proxy ; and two of the said Directors shall go
out of office by rotation in each year, being however eligible for
re-election as Direclors, and the election of Directors, in place
of those so retiring from office, shall be held at the first Annual
Gencral Meeting of the Company by the Shareholders who shall

Ballot. attend either in their own persons or by proxy ; and all elections
of Directors shall be by ballot, and the persons having the
greatest number of votes at any such election shall be Directors,

Ties. and if two or more shall have an equal nurnber of votes in such
manner that more than two shall appear to be chosen, then
another ballot shall be taken until t hall be deterinined whici

Sirman~ of the said two or more shall have a majority of votes; and the
-Directors
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Directors shall choose their Chairman; provided always, that Quorum.
three Directors shall be a quorum for the transaction of business; Proviso.
Provided also, that.the Directors, to be elected under the provi- Qualification
sions of this Act, shall be holders of not less than twenty shares of DLfectors.
in the said Company.

LX. And be it enacted, That the first said Annual Meeting Annual
shall be held in the said City of Montreal, on the first day of Gencral
September, in the year one thousand eight hundred and fifty- Meetings.
thlree, or next following day, not being a statutory holiday, or any
other day to be appointed by the By-law, and the said meetings
shal be held onthe same day in every successive year thereafter
in the said City ; and at the said first Annual Meeting, the Share-
holders present as aforesaid, shall then determine the mode and
inanner in which the first and the other two Directors shall retire
and in which they shall be then and in future elected, and the
nolice of all subsequent General Anial Meetings for election of
Directors shall contain the names of the two retiring Directors:
Provided always, that the retirement of the two first Directors Proviso.
shall be determined by ballot among themselves.

LXI. And be it enacted, That the Directors shall have and Powers of
exercise the powers, privileges and authorities set forth and in- Directors.
vested in them by this Act, and they shall be subject to and
be governed by such Rules, Regulations and Provisions as are
herein contained with respect thereto and by the By-laws to be
iade for the management of the said Company; and the Di-

recors shall and may lawfully exercise all the powers of the
Company, except as to such matters as are directed by this Act
to be transacted by a General Meeting of the Company; they
may call any General, Special or other Meetings of the Com-
pany or of the Directors which they deem necessary; they may
use and affix, or cause to be used and affixed, the Seal of the
Company to any document or paper which in their judgment
may require the same; they may make and enforce the calls
upon the shares of the respective Shareholders; they may de-
clare the forfeiture of all shares on which such calls are not
duly paid; they may make any payments, loans and advances
as they may deem expedient, which are or shall at any time be
authorized to be made by or on behalf of the Company, and
enter into all contracts for the execution of the purposes of the
Companv, and for all other matters necessary for the transaction
of its afàirs ; they may generally deal with, treat, sell and dis- As to proper-
pose of the lands, property and effeets of the Company for the ty of the com-
time being, in such manner as they shall deem expedient and pany.
conducive to the benefit of the Company as if the same lands,
property and effects were held and owned according to the
tenure, and subject to the liabilities, if any, from time to time
affecting the same, not by a Body Corporate, but by any of Her
Majesty's subjects being sui juris, or of full age ; they may do
and authorize, assent to or adopt all acts required for the due
exercise of any further powers and authorities which may

hereafter
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hereafter be at any time granted to the Company by the Legis-
lature of this Province, or for the performance and fulfilment of
any conditions or provisions from time to time prescribed by the
said Legislature in giving such further povers and authorities,
or in altering or repealing the same, respectively, or any of

rowers to b them; but all the powers shall be exercised in accordance .with
exercised snb- and subject to the provisions of this Act in that behalf, and also

ct.e to the control and regulation of any General Meeting specially
convened for that purpose,.but not so as to render invalid any
act done by the Directors prior to any resolution passed by such

Further res- General Meceting : Provided always that the Directors shail be
triction as to further subject to the limitations and restrictions to be fromproperty
Trustecs may time to time directed and made by the Trustees hereinafter
limit powers. mentioned, in respect of all or of any of the said powers respect-

ing the management or disposal of the property of the Company:
roniso- r? Provided also that all real estate acquired and held by the

estate acquIr-
ed by Com- said Company in virtue of this Act except such as is necessary
pany to be for the use and occupation of the Company and the purposes
.-old wit]iun thereof, shall be sold and realized at public auction by thea certain
lime. Company at any period not later than one year from the acqui-

sition of such real estate.

Directorsmay LXII. And be it enacted, That the Directors of the said
vote bv Company may vote by proxy, such proxies being themselvesproy Directors and appointed in the following form, or to the like

effect

Foiin c " I hereby appoint of Esquire,proxy. 44 one of the Directors of Thle Canadian Loan Company to be
"my proxy as Director of the said Company, and as such proxy

to vote for me at all meetings of the Directors of the said
Company, and generally to do all that I could myself do as
such Director, if personally present at such meeting.?'

A. B. (Signature.)

Limitation. But no Director shall act as proxy for more than threc other
Directors.

Certain LXIII. And be it enacted, That hie. following powers of the
powers i-y Company, that is to say : the choice and removal of Directors,exercised; <'-Iy
by General Auditors and Treasurer, unless in the event of being thereby
Meetings. specially authorized, the determination as to the remuneration

of the Directors and of the Auditors, the determination as to
the borrowing of money on mortgage, and the declaration of
Dividends, shall be exercised at a General Meeting of the
Company.

Directors to LXIV. And be it enacted, That the Directors shall cause
cuse mnutes notices, minutes or copies, as the case may require, of all ap-

appointments, pointments made, or contracts entered into by the Directors, to
&c.,to be be duly entered in books to be from time to time provided for
kept. the purpose, which shall be kept under the superintendence of

the
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the Directors, and every such entry shall be signed by fthe Chair-
man of the meeting at which the malter in respect of which
such entry is made was moved or dismissed, ator previously
to tie next meeting of the Company, or Directors, as the case
nay be ; and a copy of such entry so signed shall be received

as evidence in all Courts and before al[ Judges, Justices and
others, without proof of sucliresipective meeting having been
duly convened, or of the persons making or entering such
orders or proceedings, being Shareholders or Directors, respec-
tively, or by the signature of the Cliairmai, all of which last
mentioned matters shall be presumed; and all such books shall,
at any reasonable tines, be open to the inspection of any of the
Shareholders : and the said Trustecs shall also cause to be Trustees may
published in the Canada Gazette and such other Newspapers cause limita-
as they may select, the limitations and restrictions macle by the ',n, of te
said Trustees as regards the powers of Directors in tlie manage- Directors to
ment and disposal of the property of the Company, or such of cfpb
them as they may deem necessary, and the same bcing so pub-
lished, shall be held to be known to any persons or parties Effet ofsuch
thereafter contracting vith or prosecuted by the Company or Publication.
tie said Trustees, and no proof thereof shall be required to be
produced by the said Company or Trustees other than a copy of
the Canada Gazette containing them ; but the non-publication Limitations
of any such limitations or restrictions shall not relieve the may be
Directors themselves from their liability if they exceed their altcred.

powers as so limited and restricted by the Trustees, and such
limitations and restrictions or any of them may be revoked or
others made in their stead by any subsequent instruclions
made and published by the Trustecs as aforcsaid.

LXV. And be it enactcd, That all acts done b)y any meeting Acts of Di-
of the Directors, or by any person acting as a Director, shalH, rectois valid

notwithstanding it may be afterwards discoverecd that there vas n""
some defect or error in the appointaient of any person attendng toappit-
such meeting as a Director, or acting as aforesaid, or that such ment.
person was disqualified, be as valid as if sueli person had been
duly appointed and was qualified to be a Director.

LXVI. And be il enacted, That no Director, by being a party Non 1iability
1o, or making, signing, or ex ecuting i his capacity of Director, of Drectors
any contract or othez instrument on behalf of the Company, or ting witbi
otherwise lawfully executing any of the powers given t the
Directors, shall be subject to be sued or prosecuted, either col-
lectively with others or individually, by any person whomso-
ever; and the bodies or goods, or lands of the Directors, or any
of them, shall not be liable to execution of any legal process by
reason of any contract or other instrument so entered into,
signed or executed by them or any of them, or by reason of any
other lawful act donc by them or any of them in the execution
of any of their powers as Directors, and the Directors shall be
indemnified out of the capital of the Company for all payments
made or liabilities incurred in respect of any acts doue by them,

68 and
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and for ail losses, costs and damages *which they may incur li
the execution of the powers granted to them; and the Directors
for the time being of the Company shall apply the existing
funds and capital of the Company for the purposes of sucli
.indemnity, aud shall if necessary for ihat purpose, make calls
of the capital remnaining unpaid.

Trustees in LXVII. And be it cnacted, That at the first Annual Meet-
*England ro be in- to be held as aforesaid, three Trustecs resident in England
;tlpnine(1 >'c by pr nn person

colers. shall bc appointed by the Shareholders then present
or by proxy, as aforesaid, who shall continue in office until
others shall bc electd in iheir stead, and the said Trustees
shail go out of office vcry fifth year, being however eligible
for re-elction as Trustees, and the election of the Trustees
retiring from office, shall be made by Ihe Shareholders li the
same manner as for the election of Directors, and the notice of
ihe Annual Meeting at which the eletion of Trustees shall be
held, shall contain the name of the retiring Trusices.

Property of LXVII. And be il enacted, That all land, proporties, mo-

be ieild In 1e ncys and cffects whatsoever, and ail morgages, bonds, assign-
name ofthe ments, demises, granis, obligations, and all other obhgatnanir rthe 1 Il0 er b ory
saidrTrustees. instirments and evidence of debt or munimnents whatsoever, or

securities whatsoever for moncy, and a<llcdeds and conveyances
for the pairehase and holding of any lands or real estate, shall
be made and taken in the naine of the said Trustees jointly,
and shall together vith ail rights and claims belonging to or
haci by the said Company, bc vested in the said Trustees for
lhe tine being for ihe use and benefit of the Company, and
upon the dcath or retirement of any Trustec or Trustees, then
in his or their successors for the same estate and interest as the
former Trustce or Trustees had tiereiri, subject to the sane
trusts, without any assigmnent or convevance whatever, and
also shall for all purposes of actions or suit, as well Criminal
as Civil, at Law or in Equity, in any wise touching or concerin-
ing the same, be deemed and taken to be, and shall in every
proceeding, when necessary, be stated to be the properiy of the
person or persons appointed 10 the office of Trustees of such
Company for the time being, in their proper names without
further description, and sucl persons shall and are hereby au-
thorized to bring or defend or cause to be brought or defended,
any action, suit or prosecution, Criminal or Civil, at Law or in
.Equity, touching or concerning the property, rights or claims
aforesaid, of or belonging to or had by such Company, and to
sue and be sued, plead and be implcaded in their proper names
aforesaid as sucl Trustees of such Company, without other
description; and no suit, action or prosecution, shall be dis-
continued or abated by the death, removal or retirement from
office of the said Trustees, or of any of them as aforesaid, but
the same shall and may be proceeded in by the succeeding
Trustees or Trustee, in the proper names of the persons com-
mencing the same, any law, usage, or custom to the contrary

notwithstanding,
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notwithstanding, and such succeeding Trustee or Trustees shall
pay or receive like costs as if the action, suit or proceeding,
had been commenced in their names for the benefit of or to be
reimbursed from the funds of the Conpany: Provided always, Proviso: two
that. any two of the said Directors, parties to any such mort- for tf
gage, bond, assignment, demise, grant, obligation, obligatory Trustees in
instrument, evidence of debt, security for money, deed or con- the execution

vcyance, or document or writing to vhich the said Trustees
shall require to be parties, shall in cvery case represent the said
Trustecs, and the Signatures of the said two Directors for the
said Trustees shall be held as against third parties to be a
sullicient execution of the said instruments, deeds, acts, docu-
ments, and vritings as if the same were in faci exccuted by the
said Trustees, save only where in the execution of sucli instru- Exception.
nient the Directors shall have excecded their power as limited
bv the Trustees by some instructions published as aforesaid,
and then in force.

LXIX. And be it enacted, That all mortgages or bonds for Mortgages to
ihe loan of any noney borrowed by the Company shall be made he to Trustees.
and executed by and in the names of the said Trustees jointly Perpetual
as such Trustees ; and notwithstanding any change among or succession of
of the said Trustees, the said mortgages or bonds shall have rrustees.

the. samue and the like force and effect as if no sich change had
been made, and the said mortgagees or bond-holders shall have
and continue to have and exercise all and every the rights,
claims and demands to.thcm belonging in virtue of such mort-
gage and bonds as hereinbefore provided therefor.

LXX. And be it enacted, That every agent, officer or person Officers, &c..
ermployed by the Company shall fromu time to time, vhen re- to account for

<guired by the Directors, make out and deliver to them, or to o
h tîhe Company

any person appointed by them for that purpose, a truc and per- when called
feet account in writing under bis hand, of all moneys received upon.
by him on behalf of the Company, with the vouchers and re-
ecipts for payments made by them ; and such account shall
siate how, and to whom, and for what purpose such moncys
shall have been disposed of, and every such agent, officer or
person shall pay to the Directors, or to any person appointed
by them to receive the same, all moneys which shall appear to
be owing from him upon the balance of such accounts.

LXXI. And be it cnacted, That if any such agent, officer or Mode of com-
person fail to render such account, or to produce and deliver pelling such
up all the vouchers and receipts relating to the same in his pos- officers, &c.,
session or pover, or to pay the balance thereof when thereunto and pay over
required, or il, for three days after he shall have been thereunto or deliver
required, he fail to deliver up to the Directors, or to any person oneys and

appointed by themn to receive the same, all papers and writings,
property, eflcts, matters and things in his possession or power,
relating to the execution of this Act, or belonging to the Com-
pany, then on complaint thereof being made to a Justice, such

68 * Justice
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J.sticc shall, by Summons or WTarrant under bis hand, cause
such agent, officer or person to be brought before any two or
more Justices, and upon being so brouglit before them, or if he
cannot be found, then in his absence such Justices may hear
and determine the rnatter in a summary wvay, and may adjust
and declare the balance owing by him, and if it appears either
upon bis confession or upon evidence, or upon inspection of hie
account, that any inoneys of the Company are in his hands, or
owing by him to the Company, such Justices may order him to
pay the same ; and if he fail to pay the amount, it shall be law-
ful for such J ustices to grant a Warrant to levy the same by
distress, or in default thereof to commit the offender to gaol,
there to remain without bail for a period not exceeding three
nonths ; if he do not appear before the Justices at the time

and place appointel for that purpose, or if he appear, but fail
to nake out such account in writing, or if he refuse to produce
and deliver -to the Justices the several vouchers and receipts
relating to such account, or if he refuse to deliver up any books,
papers or writings, property, eflects, matters or things in his
possession or power, belonging to the Companv such Justices
may lawfully commit such olfender to Gaol ; and in every such
case of cormitment, the prisoner shall remain in custody
without bail, ntil lie have made out and delivered such ac-
counts, and delivered up the vouchers and receipts, if any,
relating ihereto, in his possession or power, and have delivered
up snchbooks, papers, writings, property, efficts, matters and

Proviso. things, if any, in bis possession or power ; Provided always,
that no such procceding against, or dealing with any such
agent, officer or person as aforesaid, shall deprive the Company
of any remedy which they might otherwise have against any
suretv of such agent, oificer or person.

Accounts to LXXII. And be i, enactcd, That full and truc accouits shall,
be kept. be kept of all sums of money reccived or expended on account

of the Company by the Directors, and all persons employed by
or under them, and of the articles, matters and things for which
such sums of money shall have been received or disbursed and
paid.

Dividends not LXXIII. And be it enacted, That the Company shall not
Ca°"ta. make any dividend whereby their Capital Stock may be in any

decgrec reduced.

Contingent LXXIV. And bc it enactec, That before apportioning the.
run]. profits aforesaid, the Directors may, if tbey think fit, set aside

thereout such sum as they may thirk proper to meet contingen-
eies, or for enlarging or improving the estates of the Company,
or any part thereof, or promoting the objects and purposes for
which they are incorporated, and may divide the balance only
among the proprietors.

LXXV,

1140 Cap. 03ss. 16 Vrer.



Canadian Loan Corporation.

LXXV. And be it enacted, That no dividend shall be paid No dividend
in respect of any share, until all calls then due, in respect of on Shares on
that, or of any other share held by the person to whom such which cats
dividend may be payable, shall have been paid.

LXXVI. And be it enacted, That it shall be lawful for the Company to
Company,from time to time to appoint such and so many officers, appoint of-
solicitors and agents, either in this Province or elsewhere, and S, agents,
so many servants as they deem expedient for the management
of the afairs of the Company, and to allow to them such salaries
and allowances as may be agreed upon between them and the
Company, and to make sucli Bv-laws as they may think fit for
the purpose of regulating the conduct of the officers, solicitors, And may
agents and servants of the Company, and for providing for the makeBn1aws
due management of the affairs of the Company in all respects purposes.
whatsoever, and from time to time to alter and repeal any such
By-laws and make others, provided such By-laws be not re-
pugnant to the laws of this Province, or to the provisions of this
Act ; and such By-laws shall be reduced into wrîting, and
shall have affixed 'thereto the Common Seal of the Company,
and a copy of such By-laws shall be given to every officer and Proof of Ey-
servant of the Company, and any copy or extract therefron,
certified under the signature of the Secretary, shall be evidence
in all Courts of Justice in this Province of such By-laws or ex-
tract from then, and that the sanie were duly made and are in
force; and in any action or proceeding at law, criminal or civil
or in equity, it shall not be necessary to give any evidence to
prove the Seal of the Company, and all documents purporting
to be sealed -with the Seal of the Company, shall be taken to
have been duly sealed with the Seal of the Company.

LXXVII. And be it enacted, That where in this Act any sum Levying mo-
of money is directed to be levied by distress, such sum of ney by dis-
noney shall be levied by distress and sale of the goods and tress.
chattels of the party liable to pay the sane, and the overplus
arising from the sale of such goods and chattels, after satisfying
such sun of money and the expenses of the distress and sale,
shall be returned, on demand, to the party whose goods shall
have been distrained.

LXXVIII. And be it enacted, That no distress levied by Want of forn
virtue of this Act shall be deemed unlawful, nor shall any party not to make
making the same be deemed a trespasser on account of any the officer g

C1 sarrntie trespasser.
defect or.want of form in the summons, conviction, warrant of
distress, or other proceedings relating thereto, nor shall such
party be deemed a trespasser ab initio on account of any irre-
gularity afterwards committed by him, but all persons aggrieved
by such defect or irregularity may recover fuil satisfaction for
the special damage in an action upon the case.

LXXIX. And be it enacted, That if any person shall think Appeal ivren
himself aggrieved by any determination or adjudication of any on certain

Justices conditions.

1853. Cap. 288. 1141



Justices under the provisions of this Act, he may appeal to any
Superior Court having jurisdiction in the place in which the
cause of appeal shall have arisen; but no such appeal shall be
entertained unless it be made w'ithin one nonth next after the
making such determination or adjudication, and unless ten days'
notice in writing of such appeal, stating the nature and grounds
thereof, be given to the party against whom the appeal shall be
brought, and unless the appellant forthwith, after such notice,
enter into recognizances, with two sufficient sureties, before a
Justice conditioned duly to prosecute such appeal, and to abide
the order of the Court thereon, and such appeal in all other
particulars shall be regulated and governed i the manner pro-
vided for all other appeals to the said Court.

Appeal to be LXXX. And be it enacted, That at the Court for which such
i notice shall be given, the Court shal proceed to hear and deter-

wav. imine the appeal in a summary vay, according to the practice of
the Court in such cases; and upon the hearing of such appeal,
the Court may, if they think fit, mitigate any sum of money
ordered to be paid, or they may confirm or quash the adjudica-
tion, and order any money paid by the Appellant, or levied by
distress upon his goods, to be returned to him; and may also
order such further satisfaction to be made to the party injured as
they may judge reasonable ; and they may make sucli order
concerning the costs both of the adjudication and of the appeal,
as they may think reasonable.

Services of LXXXI. And be it enacted, That any summons, notice,
notice, &c., on demand or -writ, or other proceeding at law or in equity, requir-
the Company. i ng to be served or made upon the Company, may be served

or nade by ihe same being given personally to the Secretary of
the Company, or being left at the office of lthe Company, .or being
(e] ivered to sorne inmate at the place of abode of such Secretary.

Transmission LXXXII. And with respect to any such notice required to be
ol'notire IW served by the Company upon the Shareholders, Be it enacted,

That unless any such notice be expressly required to be served
personally, it shall bc sufficient to transmit the same by post,
directed according to the registered address or other known
address of the Shareholder, within such period as to admit of its
being delivered in the due course of delivery -within the period
(if any) prescribed for the giving of such notice, and, in proving
such service, it shall be sufficient to prove that such notice vas
properly directed, and that it was so put into the Post Office.

Publication of LXXXIII. And be it enacted, That all notices required by
notices, &. this Act to be given by advertisement in a newspaper, shall be

signed by the Chairman of the meeting at which such notices
shall be directed to be given; or by the Secretary or other Officer
of the Company, and shall be advertised in the London Gazelle
and the Canada Gazette published by authority in this Province,
and in such other newspapers published in the Province, as the

Directors
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Directors shall order, unless otherwise specially provided by
this Act, and the same shall thereupon be deered and consi-
dcred the same as personal notices.

LXXXIV. And be it enacted, That every summons, demand Authentica-

or notice, or other such document requiring authentication by ion of notices,
ihe Company, may be signed by one Director, or by the Secre-
tary of the Company, and the same may be in writing or iii
print, or partly in writing and partly in print.

LXXXV. And be it enacted, That in all legal proceedings Releases to
under this Act, general or other releases for the purpose of qualiwit-

qualifying any person in the service of the Company, to give
evidence as a witness, may be granted by any two or more of the
Directors; and every such release or disCharge under the hands<
and seals of two of the Directors, shall be as effectual for the
purpose aforesaid as if made under the Common Seal of the
Company.

LXXXVI. And be it enacted, Thai if before action brought, Tender of
any party having committed any irregularity, trespass, or other amends in
wrongful proceedings in the execution of this Act, or by virtue done uinder
of any power or authority given, make tender of sufficient amends this Act.

to the party injured. such party shall not recover any action
brought on account of such irregularity, trespass, or other wrong-
ful proceeding ; and if no such tender shall have been made, ii,
shall be lawful for the Defendant, by leave of the Court where
such action shall be pending, at any time before issue joined, to
pay into Court such sum of money as be shall think fit, and
ihereupon such proceedings shall be had as in other cases where
Defendants are allowed to pay money into Court.

LXXXVII. And be it enacted, That in this Act the following Interpretation

words and expressions shall have the several mcanings hereby clause.

assigned to thcm, unless there be sonething in the subject or
context repugnant to such construction, that is to say: the
expression " Superior Courts," shall mean Her Majesty's Su-
perior Courts of Record in the Province of Canada, or in Great
ßritain or Ireland, as the case may require; the word " Secre-
tary," shall include the word " Clerk "; the word " Lands "
shall extend to messuages, lands, tenements and hereditamernts
of any tenure ; the word " Justice " shall mean Justice of the
Peace for the District, County, City, liberty or place, where the
matter requiring the cognizance of any Justice shall arise, and
who shall not be interested in the matter; and where the matter
shall arise in respect of lands being the property of one and the
same party situate not wholly in any one District, County, City,
liberty or place where any part of such lands shall be situate,
and who shall not be interested in such matter, the expression.
" The Company," shall meanthe Company, inthisActmentioned
and described; the word " Mortgage ", when applied to lands in
Lower Canada, shall mean and include PriviWge or Hypothèque.

LXXXVIII.
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When this LXXXVIII. And be it enacted, That this Act shall not go
Art shal uinto operation until ten per centum of the said Capital is paid up,corne into
force: ex- except in so far only as regards such proceedings as are preli-
ception. minary to the paying np of the said per centage on the Capital

of the Company.

Company LXXXIX. And be it enacted, That the said Company shall
it fur at aIl times furnish to the Governor of this Province, such infor-
Governor. mation and particulars, in such form, and attested in such

manner as the said Governor shall require, and such portion of
such information as the Governor shall think proper shall be
published for the information of the Public.

Duration of XC. And be it enactcd, That the duration of the said Com-
Corporate pany or Corporation is hereby limited to forty years from the
capacity. passing of this Act, when it shall by the mere lapse of the said

tern be dissolved and dctermined.

Public Act. XC[. And be it enacted, That this Act shall be a Public
Act, and the Interpretation Act shall apply thereto.

Schedules referred to by the foregoing Act.

SCHEDUJLE A.

By virtue of an Act of the Legislature of Canada, passed in
the sixteenth year of the Reign of Queen Victoria, intituled,
(here set forth the title of this Act,) We, '' The Trustees of the
ICanadian Loan Company," in consideration of the sum
of to us paid by A. B. of , do hereby
grant to the said A. B., bis heirs and assigns, ail (describing
the premises to be conveyed) together with all -ways, rights and
appurtenances thereto belonging, and all such estate, right,
title and interest in and to the same as ve, the said Company,
are or shall become possessed of, or are by the said Act em-
powered to convey. To hold the said premises to the said
A. B., bis heirs and assigns for ever.

Given under the Common Seal, this day of
in the year of Our Lord

SCHEDULE B.

FORM OF MORTGAGE DEED.

By virtue of an Act of the Legislature of Canada, passed in
the sixteenth year of the Reign of Queen Victoria, intituled,
(btere insert the tille of this Act,) 1, A. B. of
in consideration of the sum of paid to me by
"The Canadian Loan Company," do hereby, pursuant to the
said Act, convey to the Trustees of the said Company, their
successors and assigns, all (describing the real or personal pro-
perty to be conveyed) and all such estate, right, title and interest

in
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in and to the same, as I am or shall becone possesseci of. To
hold the same to the said Trustees, their successors and assigns
for ever, subject to redemption on payrment to the said Company,
iheir successors or assigns, the said sum of on the

day of eighteen with interest
for the same, at the rate of for every hundred pouhds,
by the year, payable half yearly, on the day of
and day of in every year (add any special
powers which may be agreed on.

In witness whereof, I have hereunto set my hand and seal, the
day of in the year of Our Lord

FORM OF BOND.

By virtue of an Act of the Legislature of Canada, passed in
the sixteenth year of the Reign of Queen Victoria, intituled,
(here insert the title of itis Act,) 1, A. B., in consideration of the
sum of to me in hand paid by " The Trustees of the
Canadian Loan Company," am held and firmly bound to the
said Trustees, their successors and assigns, in the penal sum
of pounds, to be paid to the said Company, their
successors or assigns.

The condilion of the above obligation is snch, that if.the said
A. B., his heirs, executors or administrators, shall pay to the
said Trustees, their successors or assigns, on the day of

which will be in the year eighteen
the principal sun of , together vith interest for the
same, at the rate of per centum per annurm, payable half
yearly, on the day of and
day of then the above written obligation is to become
void, otherwise to remain in full force and virtue.

In witness whereof, I have hereunto set my hand and seal, the
day of in the year of Our Lord

SCHEDULE C.

FORMX OF CERTIFICATE OF SHARE.

"Canadian Loan Company."

Number

These are to certify that A. B. is a proprietor of the share
number of " The Canadian Loan Company," subject to
the rules, regulations and orders of the said Company, and that
the said A. B., his executors, administrators,(or successors) and
assigns, is and are entitled to the profits and advantages of such
share.

Given under the Common Seal of the Company, the
day of in the year of Our Lord

SCHIEDULE
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SCHEDULE D.

FORM OF TRANSFER OF SHARES.

of , in consideration of the
siuim of paid to me by

of , do hereby assign and
transfer to the said share (or shares, as the case
may ie) numbered of, and in the undertaking called
" The Canadian Loan Company," to hold unto the said
his executors, administrators and assigns (or successors and
assigns) subject to the saine conditions as I held the sanie in-
mediately before the execution hereof; and 1, the said
do hereby agree to accept and take the said share (or shares)
subject to the sanie conditions.

As witness our hands and seals, the day of

SCHEDULE E.

FORM OF MORTGAGE DEED.

Number

By virtue of an Act passed in the Session of Parliament held
in the sixteenth year of the Reign of Queen Victoria, intituled,
(here set- fortt the title of the Act,) We, '' The Trustees of the
Canadian Loan Company," in consideration of the sum of

to us paid by A. B. of , do assign
unto the said A. B., his executors, administrators and assigns,
(here describe the property, profits, calls, capital or other security
upot whict the money shall have been agreed to be advanced)
and all estate, right, title and interest of the said Association
of, in and to the saie, and power to make and enforce pay-
ment of all or any of the cails here assigned or intended so to
be, to hold unto the said A. B., his executors, administrators
md assigns, until the said sum of . together
with the interest for the same after the rate of for
every one hundred pounds for a year, shall be fully paid and
satisfied.

Given under our Common Seal, this day of
in the year of Our Lord

SCHEDULE F.

FORM OF BOND.

"The Canadian Loan Conmipany."

Bond Number

By virtue of an Act passed by the Legislature of Canada, in
tlie sixteenth year of the Reign of Queen Victoria, intituled,

(here
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(here insert the tille of this Act,) We, " The Trustees of the
"Canadian Loan Company," in consideration of the sum of

pounds, to us in hand paid by A. B. of
do bind ourselves and our successors unto the said A. B., his
exceutors, administrators and assigns, in the penal sum of

pounds.

The condition of this obligation is such, that if the said
Company shall pay unto the said A. B., his executors, adminis-
irators and assigns, on the day of which
will be in the year of Our Lord one thousand eight hundred
and , the principal sum of
pounds, together with interest on the sanie, at the rate of

pounds per centum per annum, payable half-
yearly on the day of and the
day of , then the above written obligation is to
become void, otherwise to remain in full force.

Given under our Common Seal, this day of

SCHEDULE G.

FORM OF TRANSFER OF MORTGAGE OR BOND.

1, A. B., of in consideration of the sum of
, paid by , of

do hereby transfer a certain mortgage (or bond) number
made by " The Trustees of the Canadian Loan Company" to

bearing date the day
of for securing the sum of
and interest, and all my right, estate and interest in and to the
possessions, profits, calls and property (as the case may be)
thereby assigned, together with all covenants, and other secu-
rities granted or entered into by or on behalf of the said Asso-
ciation in respect thereof.

Dated this day of in the year
of Our Lord

SCHEDULE H.

FORM OF PROXY.

A. B., of one of the Shareholders of " The
"Canadian Loan Company" doth hereby appoint C. D. of

to be proxy of the said A. B., in his absence,
Io vote in bis name upon any matter relating to the under-
taking proposed at the meeting of the Shareholders of the Com-
pany, to be held on the day of next, in
such matter as the said C. D. doth think proper.

In witness whereof the said A. B. doth hereunto set his
hand (or, if the Corporation, say, the Common Seal of the
Corporation) the day of

CAP.
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