
West Gore of Beverly Boundary.

CAP. CCXXX.

An Act to establish the Boundary of Lots in the West
Gore in the Township of Beverly.

[Assented Io 14th Júne, 1853.]

W HEREAS instructions under date of the tenth of August, Preamhle.
one thousand seven hundred and ninety-seven, issued from

the Surveyor General of the late Province of Upper Canada, to
Deputy Surveyor John Stegman, directing him to make a Sur-
vey of the lines in front of the Sixth, Seventh, Eighth, Ninth
and Tenth Concessions of the Township of Beverly; and the
said John Stegman did in due course make retuns in the
usual form-by Field Notes and Maps, purporting to shev that
the Survey had been fully performed, and that he had laid out
the said Concessions into Lots, giving to each the intended
breadth of twenty chains, and had also surveyed and marked
off the West Gore of the said Township of Beverly; And
whereas from operations of Survey conducted by Deputy Sur-
veyors Adrian Marlett, Andrew Miller, Lewis Burwell, James
Kirkpatrick and Publius V. Elmore, there is reason for believ-
ing that Deputy Surveyor Stegman positively surveyed but a
limited number of the Lots in those Concessions, and that the
first subdivision of a large portion of those Concessions into
Lots was actually effected by Surveyors other than the said
John Stegman, and acting without authority fron the Govern-
ment, and that their irregular and illegal Surveys, by an
assumed and unauthorized power exercised by the boundary
line Commissioners of the District of Gore, appointed under 1 v. c. 19.
the Act of Upper Canada, first Victoria, Chapter nineteen, Act of U. C.
were fixed and determined as Boundary or division unes,
notwithstanding that the first authorized Survey subsequent to
that by Mr. Stegman, was effected at a later period by Deputy
Surveyor James Kirkpatrick, under instructions from the Sur-
veyor General, dated twenty-sixth September, one thousand eight
hundred' and thirty-six ; And whereas the settlers in the before
named Concessions of the Township of Beverly have not entered
into possession of their Lots, in accordance with the authorized
public Surveys made by Deputy Surveyor James Kirkpatrick,
but have been guided by the Surveys which they primarity upon
their own responsibility procured to be performed, and the said
Boundary Commlissioners subsequently recognized ; and inas-
much as to disturb those Surveys, although irregularly instituted,
would be productive of injurious consequences to the settlers at
large, Be it therefore enacted by the Queen's Most Excellent
Majesty, by and with the advice and consent of the Legislative
Council and of the Legislative Assembly of the Province of
Canada, constituted and assembled by virtue of and under the
authority of an Act passed in the Parliament of the United
Kingdom of Great Britain and Ireland, and intituled, An Act to
re-unite the Provinces of Upper and Lower Canada, and for the
Government of Canada, and it is hereby enacted by the authority
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The survey of the same, That the public Survey accomplished by De-
made by puty Surveyor James Kirkpatrick, under instructions from the
atick .s SurveyorGeneral, bearing date the Twenty-sixth of September,

set aside. one thousand eight hundred and thirty-six, shall be and is by
this Act set aside and declared to be null and void, except in
so far as shall in this Act bc otherwise provided for.

A Survey of Il. Ai-d be it enacted, That so much of the Unes in front of
"ne ° in fiont the Sixth and Seventh Concessions of the said Township' ofof 61h and 7th

Concessions Beverly, as were left unfinished by Deputy Surveyor John
by Lewis Bur- Stegman, extending in the Sixth Concession from the easterly
tain bundc®r limit of Lot number Five to the Western Boundary of the
ries placcd by Square Township, and in the Seventh Concession from the

im.to consti- westerly lmit of Lot number Two to the said Western Bound-
ary, and which were completed by Deputy Surveyor Lewis

ur Burwvell, without the authority of Government but upon his
owu responsibility, in or about the year one thousand eight
hundred and twenty-nine, shall constitute the truc and unalter-
able Boundarv lines of the said Concessions respectively; and
that the posts or monuments planted in the said lines by the
said Lewis Burwell, or by the said Boundary Line Commis-
sioners, to mark the limits of the Lots in the said Sixth and
Seventh Concessions, shall be and the same are hereby declared
to be the true and unalterable limits of the said Lots respect-
ively; and that the limit between the Lot number One in the
said Sixth Concession, and the Lot F in the aforenamed West
Gore, drawn between them by Deputy Surveyor Andrew
Miller, in or about the year one thousand eight hundred and
thirtv-one, shall be the division line between that part of the
Square Township and the said West Gore ; and that a point
distant twenty chains, on a course sonth seventy-seven de-
grees west, from the monument established by the Boundary
line Commissioners as the south-east angle of Lot number
One in the said Seventh Concession, shall constitute the Bound-
ary between the said Lot number One and the West Gore of
the said Township.

Survey of part II. And be it enacted, That so much of the line in front of
of line in front the Eighth Concession of the said Township as was left unfin
o Jam*, es- ished by Deputy Surveyor John Stegman, extending from Lot

Kirkpatrick, number Thirty to the western Boundary of the Square Town-
D. S. to con- ship, and which was completed by Deputy Surveyor James
k éi sti th Kirkpatrich, fromu the said Lot number Thirty to number
lhercof. Twenty-two, under an Order in Council of Sixteenth of June,

one thousandeiglit hundred and thirty-six, and from thence west-
ward without instructions from the Surveyor General but as
employed by the Inhabitants, and upon his own and their res-
ponsibility, and which Surveywas on the Ninth of March, one
thousand eight hundred and thirty-nine, identified and confirm-
ed by the Boundary line Commissioners for the District of
Gore, shall be and shall constitute the true and unalterable
Boundary line thereof; and that the posts or monuments

planted
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1853. West Gore of Beverley Boundary. Cap. 230. 1065
planted in the said line by the said James Kirkpatrick or by
the said' Boundary Une Commissioners to mark the limits of
the Lots in'the said Eighth Concession, shall be, and the same
are hereby declared to-be, the true and unalterable limits of
the said Lots respectively: and that a point distant twenty
chains, south Seventy-seven degrees west, from the monument
established by the said Commissioners as the south-west angle
of Lot number Two in the said Concession, shall be the Bound-
ary between the Lot nunber One and the West Gore.

IV. And be it enacted, That so much of the Une in front of survey orpart
the Ninth Concession of the said Township, as was left unfin- of line in front
ished by Deputy Surveyor John Stegman, extending from Lot of91h Conces-
number Thirty-five to the western Boundary of the Square Kirkpatrick,
Township, and was conpleted by Deputy Surveyor James to constitute
Kirkpatrick from the said Lot number Thirty-five to Lot number the le«al sur-
Twenty-six, under an Order in Council of Sixteenth of June, CY thcreof.

one thousand eight hundred and thirty-six, and from ihence
westward, vithout instructions from the Surveyor General, but
while employed by the inhabitants and upon his and their res-
ponsibility, and was identified and confirmed by the Boundary
Line Commissioners on the Ninth of March, one thousand eight
hundred and thirty-nine, shall be and shall constitute the true
and unalterable Boundary Line thereof ; and that the posts or
monuments planted in the said line by the said James Kirkpa-
trick or by the said Boundary Line Commissioners, to mark the
limits of -the Lots in the said Ninth Concession, shall be, and
the same are hereby declared to be, the true and unalterable
limits of the said Lots respectively; and that a point twenty
chains, south seventy-seven degrees west, from the monument
established as the south-east angle of Lot number One in the
said Concession, by the said Commissioners, shall be the
Boundary between the Lot number One and the West Gore.

V. And inasmuch as there is reason to believe that the Line SurveyofLots
in front of the Tenth Concession of the said Township of from No. 36
Beverly, was not surveyed and marked by the said John 2aild fromn
Stegman, Be it enacted, That the Line in front thereof surveyed No. 22 to No.
by Deputy Surveyor James Kirkpatrick, from Lot number 1. in tenth
Thirty-six to number Twenty-one, under an Order in Council Concession,
of Sixteenth of June, one thousand eight hundred and thirt- Kirkpatrick,
and the remainder from number Twenty-two to the south to constitute

easterly angle of Lot number One, at the -instance of the inha- lhe legalsurvev
bitants and upon his and their responsibility, and which vas thereof.
identified and confirmed by the Boundary Line Commi ssioners on
the Ninth of March, one thousand eight hundred and thirty-nine,
shall be and constitute the true and unalterable Boundary Line
thereof ; and that the posts or monuments planted in the said line
by the said James Kirkpatrick, or by the said *Boundary Line
Commissioners, to mark the limits of the Lots in the said
Tenth Concessioit, shall be, and the same are hereby de-
elared to be the true and unalterable limits of the said Lots

respectively
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respectively; and that a point distant twenty chains, on a
course south seventy-three degrees -west, fron the south-easterly
angle of the said Lot number One, shall constitute the Bound-
ary between the said Lot number One and the West Gore.

Extent of VI. And be it enacted, That the general division line be-
general divi- tween the Square Township and the West Gore, shall extendsion line be-
ween Square in direct courses from where Deputy Surveyor Andrew Miller's
Township and Line, surveyed by him in the year one thousand eight hundred
West Gore. and thirty-one, strikes the rear of the Sixth Concession, and

lrom thence to the point established by this Act as the limit in
front of the Seventh Concession between Lot number One and
the West Gore, and f rom thence to the point established by this
Act as the limit in front of the Eighth Concession between Lot
number One and the West Gore, from thence to the point in
front of the Tenth Concession established by this Act as the
limit between Lot number One and the West Gore, and fron
thence on a course parallel to the Eastern Boundary Line of
the said Tenth Concession to the rear thereof.

Division lines VII. And be it enacted, That the division or side lines be-
betwe2n lots tween the various numbered Lots in the Sixth, Seventh, Eighth,

SSth. th Ninth and Tenth Concessions of the said Township of Beverly,
and 10th Con- shall be drawn and established parallel to the eastern Bound-
cessions. ary Lines of the said Concessions respectively.

Recital. VIII. And whereas, in consequence of the provisions of this
Act, intended to confirm the holders of land within the Square
Township in the possession of the lands which they have long
occupied, the proprietors of lands granted as in the West Gore of
Beverly, will be deprived of lands granted or intended to be
granted to certain individuals fron whom they have derived the
title and claims under vhich they hold ; And whereas in the pri-
vate Surveys referred to in this Act wvhich were originated by the
inhabitants of the said Township of Beverly, and performed by
Surveyors employed by them, but which it is the intention of this
Act to legalize, many Lots have been laid off with a wider
frontage and have received a larger quantity of land than it
was intended by the Patents under which they were granted
that they should contain; and inasmuch as had a correct
subdivision been made, there would have been an ample
sufficiency of land to have given to all the grants, both in the
Square Township and in the West Gore, their full comtplement
of land, and it is consistent with equity that those who have
benefited or may benefit by the decree of the Boundary Line
Commissioners hereinbefore referred to, or by grants made
in the said Gore being circumscribed or reduced in extent in
consequence of the excess in quantity which they have acquired,
and whose titles vill be confirmed by this Act, should contri-
bute their due proportion towards compensating those who have
sufferedormay suffer loss in thepremises; Be it therefore enacted,
That the Commissioner of Crown Lands for the time being, and

two
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two other persons to be appointed by the Governor, shall be. commissioner
Commissioners to ascertain within twelve months after the pas- of Crown

Lands and
sing of this Act, the losses over and above the amount, if any, two others, to
both awarded and paid under the decree of the Boundary Line ascertain the
Cornmissioners,datedthe ninth day of March, one thousandeight amount to be

hundred and thirty-nine, sustained by the proprietors of land and paid as com-
property situated within the limits of the West Gore of the said owners of
Townsiip, as originally described in the Letters Patent granting nd i te
the same, and also the surplus quantity of land which will be by the owner
held under the provisions of this Act, by the various proprietors in certain
of land in the sixth, seventh, eighth, ninth and tenth concessions Concessions.
respectively, of the said Township of Beverly; and the said
Commissioners, or a majority of them, shall report the result of
their inquiries, shewing the loss sustained by each such pro-
prietor of land and property in the said West Gore, who shall be
found to have sustained loss from the operation of the provisions
of this Act, specifying in each case, the quantity of land lost and
the value of the improvements thereon made by such proprietors
respectively ; and shewing also in each case the quantity of
land gained by each party holding land in the said sixth, seventh,
eighth, ninth or tenth concessions, by the operation of the provi-
sions of this Act, over the quantity mentioned in the original
Letters Patent for his Lot, and the sum to be paid by each such
party, for the surplus land gained by him, which sum shall be
calculated at the rate of One Pound Ten Shillings per acre,
(being the present average price of wild lands in the same
Township,) and a copy of the said report, certified by the Com- Copy of Re.
missioner of Crown Lands, shall be transrnitted by him to the port tbe
Town Reeve of the said Township of Bever.y. Town Reeve.

IX. And be it enacted, That the sun to be paid by any The said com-
party under the provisions of the next preceding Section shall pes"coetlo
be payable to the Municipality of the said Township of Beverly, as a debt to
and may be collected by the Collector of the said Township in the Township,
like manner as money due for rates or taxes in the said Town- and paid over

ship and may be recovered by the said Municipality as a debt parties.
due to it; and it shall be the duty of the Council of the said
Municipality, and of the Reeve, Collector, Treasurer, or other
Officer thereof, to collect and enforce payment of the said sums
within eighteen months from the passing of this Act; And the Balance to be
said Council shah, within two years from the passing of this allowed ta

b such parties
Act, distribute and cause to be paid over to the proprietors of in payment of
lands in the said West Gore, the suns to which the said parties wild lancis.
shall have been found to be fairly entitled, or such proportion
thereof as the moneys collected will enable them to pay, after
deducting the usual allowance to the Collector and Treasurer,
and the balance, if any, of the sum awarded to each such party
shall be allowed to him in payment of the price of such quantity
of -wild lands of the Crown as shall amount to the said balance,
reckoning the price of such lands at the Government price
thereof for the time being; and such party shall be entitled to
select sucli quantity in any place where Crown Lands shall be

offered
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offered for sale, and the Goveimor may make a grant of such
lands to such party without any conditions of settement.

Commis- X. And be it enacted, That it shall and may be lawful for
nters the said Commissioners, for the purposes aforesaid, to make

lands in order entry on any or all of the farms or lands of any of Her Ma-
to ascertain as jesty's subjects lying and being in, or near to the said Town-

ship or Gore of Beverly, where itmay be necessary to make any
such examination and survey as aforesaid, and to place any
posts ormarks thereon for the purposes of this Act, without being
liable to any action at law as trespassers.

commis- XI. And bc it enacted, That it shall and may be lawfiul for
sioners, and they are hereby required, well andtake evidence.th adCmisoe,

truly to inquire into all matters of fact necessary for directing
their judgment as to their award, and by all such lawful ways
and means as are incident to a Court of Civil Jurisdiction, to
compel the attendance and appearance of witnessesnecessary in
the investigation, and the production before them of all or any
deeds, books, maps, diagrams, or other documents or evidence
in any way relating to the matters in controversy, as well as to
tender and administer to such witnesses any oath or oaths perti-
nent to the subject matter.

Another may XII. And be it enacted, That in case the said Commissioners,
be a pointed or any one or more of them shall die, or shall decline to act, or
cancy. a-becone incapable of acting, it shall be lawful for the Governor

of this Province to appoint another or others to act in his or
their steaci.

Paymet.to XI. And be it enacted, That it shall and may be lawful for
ece ~ the said Commissioners, except the Commissioner of Crown

Commissioner Lands, to receive for each and every day they may be employed
of Growvn in carrying out the provisions of this Act, the sum of Twenty

Shillings currency, and also the expenses by them necessarily
incurred for the purposes of this Act; to be paid to them by the
Commissioner of Crown Lands, out of the moneys in his hands
arising from the sale of Crown Lands.

Two Com- XIV. And be it enacted, That any two of the Commissioners

xansonr under this Act may exercise any or all of the owers hereby
vested in the said Commissioners, and any awar made or other
thing done by any two of them, shall have the same force and
eflct as if made or done by the three Commissioners ; any thing
herein to the contrary notwithstanding.

Twenty years XV. And be it enacted, That undisturbedpossession, although
undisttirbed itra aeecse o f yaso
possession not it may have existed for a period of twenty years or upwards,
to prevail shall not be held to prevail against the decree of the Boundary
a-ainst Decree line Conmissioners for the District of Gore hereinbefore referred

to, nor shall it enable individuals whose holdings were affected
by such decree to avoid compliance therewith, provided that the

conditions
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conditions expressed therein having reference to property trans-
ferred thereby to parties not in possession previunsly to the date
thereof, be fulfiled.

XVI. And be it enacted, That nothing in this Act contained No title con-
2hall be construed to have the effect of conferring any title or terred or per-

perfecting any title now insufficient or imperfect, except only in ted by this

so far as may be effected by the confirmation and legalization

generally of such of the proceedings of the said Boundary line
Commissioners as relate to the Square Township, and with
respect to which they exceeded the powers conferred upon them
by the Act of Upper Canada, passed in the first year of Her
lMajesty's Reign, Chaptered Nineteen, intituled, An Act to V. c. 19.
authori~e the establishment of Boards of Boundary line Commis-
sioners within the several Districts of this Province.

XVII. And be it enacted, That this Act shall be a Public Public Act.
Act.

CAP. CCXXXI.

An Act to repeal an Ordinance therein mentioned, inti-
tuled, An Ordinance for regulating the Markets of the
Towns of Quebec and Mantreal, so far as respects the
City of Quebec.

[ Assented to 14th June, 1853.]

W HEREAS it is right and necessary to repeal the Ordi- Preanble.
nance hereinafter mentioned, in so far as the same

affects the City of Quebec: Be it therefore enacted by the
Queen's Most Excellent Majesty, by and with the advice and
consent of the Legislative Council and of the Legislative As-
sembly of the Province of Canada, constituted and assembled
by virtue of and under the authority of an Act passed in the
Parliament of the United Kingdom of Great Britain and
Ireland, and intituled, An Act to re-unite the Provinces of
Upper and Lower Canada, and for the Government of Canada,
and it is hereby enacted by the authority of the sane, That a Ordinance

certain Ordinance made by the Captain General and Governor 1- G. 3, c. 4

in Chief of the late Province of Quebec, by and e.ith the repe ed, s

advice and consent of the Legislative Council of the said bec and Mont-
Province, in the seventeenth year of the Reign of His late rel.
Majesty King George the Third, intituled, An Ordinance for
regulating the markets of the Towns of Quebec and Mlontreal,
shall be and the same is hereby repealed, in so far as the said
Act relates to the said City of Quebec.

C AP ,
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