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and that henceforward it shall not be competent to any land- to a certain
lord or proprietor, upon any lease hereafter to be made, to evict extent.
his tenant under or by any such Law for the cause aforesaid,
unless the said right has been expressly reserved by the lease,
and in that case at least one month's previous notice shall be
given, unless it be otherwise stipulated in the said lease.

CAP. CCV.

An Act to amend the Act fourteenth and fifteenth Vic-
toria chapter ninety-two, relating to the illegal deten-
tion of Real Property in Lower Canada.

[Assented to 1 4th June, 1853.]
VHEREAS it is necessary and expedient to amend an Act Preamble.

passed in the Session held in the fourteenth and fifteenth 14 & 15 V.
vears of Her Majesty's Reign, intituled, An Ac lo provide aC* 92.
more s/nmnoary and less expenive process for Proprielors of Real
Properly in Lower Canada lo acquire the possession thereof
when illegally detainedfrom, thent in certain cases, and to make
other and further provisions of law touching the samue: Be it
thierefore enacted by the Qucen's Most Excellent Majesty, by
and with the advice and consent of the Legislative Council and
of tie Legislative Assembly of the Province of Canada, con-
stitutcd and assembled by virtue of and under the authority of
an Act passed in the Parliament of the United Kingdom of
Great Britain and Ireland, and intituled, An Act Io re-uanite
te Provinces of Upper and Lower Canada, and for the Govern-
enl qf Canada, and it is hereby enacted by the authority of ilie

same, That in any action instituted under the provisions of the Defendant in
Act hercin first above cited, before any Circuit Court, Circuit any case under

.1 idge in Vacation, or Judge of the Superior Court in Vacation, hmay, before
it shalt aiid may be lawful for the Defendant or Defendants in defence, evoke
any such sit or action, at his or their option and choice, before th ase ro
mnaking defence to such suit or action, to evoke the said suit or court.
action to the Superior Court at its next ensuing Sitting within
tle District where sucn suit or action is commenced; and im-
mediately upon the filing of such evocation, by any Defendant
or Defendants, and upon security being given as hereinafter Transmission
provided, the record and proceedings shall forthwith be trans- of Record, &c.
mitted to the said Superior Court holden within the District
w'here such suit or action has been so commenced, to be by
the said Superior Court heard, tried and determined according
to the course and practice of the said Superior Court.

Il. And be it enacted, That in any such case of evocation of security to be
any suit or action, the Defendant or Defendants filing such given for
evocation shall be held, within eight days from the filing
thereof, to give good and sufficient security for the costs to be
incurred by the Plaintiff or Plaintiffs in conducting such suit or
action to fina1 Judgment ;and a recoonizance duly entered
into by two sureties, each of whom shall be a proprietor of real

0 *property
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What shall be property of the value of Twenty-five Pounds currency, above all
suflicient se- incumbrances, shall be sufficient; and such security may be

i taken by any Judge of the Superior Court or the Prothonfary
be given. of the said Court, or before any Circuit Judge or the Clerk of

the Circuit Court, and the said Judges, Prothonotaries or Clerks
are hereby empowered to adminster all necessary oaths to
persons becoming such sureties, and il. shall not be necessary
to give notice to the party Plaintifi, of the putting in of such

Proviso. security ; Provided, however, that if the securily required by
this Section be not furnished within the delay prescribed, the
right of evocation before trial and enquête shall be forfeited.

Plaintiff may 111. And be it enacted, That in any action to be instituted
at the same under the provisions of the Act herein first above cited, it shall
limne demnanic * )OV

es and and nay be lawful for the party Plaintiff in such suit or action,
profits,. and to denand such sum or sums of money as he or they may be
damages. entitled to by law, for rents, issues and profits,fruits et revenus,
Jurisdiction as well as for damages for the illegal detention of such property;

iven. andi any Circuit Court, Circuit Judge in Vacation or Judge of
the Superior Court in Vacation, shall and may have, hold and
exercise jurisdiction over the said demand for rents, issues and
profits, fritis et revenus, whatever be the sum denanded.

Defendant IV. And be it enacted, That in any suit or action instituted
may dernand under the provisions of the Act herein first above cited, before any

for im- Circuit Court, Circuit Judge in Vacation, or Judge in the Supe-
provements. rior Court in Vacation, it shall and may be lawful for any De-

fendant or Defendants in any sucli suit or action, in addition
to any other defence which he, she or they may have to such
suit or action, to plead and demand, by incidental cross-
dernand, any and al] such sun or sums of money as lie, she or
they may be entitled by law to have and demand for improve-
ments, buildings and ameliorations made upon the Real Pro-

Jtirisdic on perty sought to be recovered in and by such suit or action; and
given. anv such Circuit Court, Circuit Judge in Vacation, or Judge

of the Superior Court in Vacation, shall have, hold and
exercise jurisdiction over any such incidental cross-demand for
ameliorations, buildings and improvements, whatever may be
the amount claimed thereby.

Defendant V. And be it enacted, That notwithstanUding any thing con-
iay appeal to tained in the fifth Section of the Act herein first above cited, it

Court, not- shall and may be lawful for any Defendant or Defendants t'
withstanding appeal from any Judgment rendered by any Circuit Court,
any tlung n Circuit Judge in Vacation, or Judge of the Superior Court ins. 5 of thetJdg inVctorJdc
said Act, Vacation, under the said Act or this Act, to the Superior Court
gtving secu- sitting in the District where such suit or action shall have been
rity. originally instituted, upon giving good and sufficient security

as prescribed in the said Section, effectually to prosecute the
appeal and pay al costs as well in the Court below as in the
said Superior Court, if the Judgment appealed from should be
aflirmed.

VI.
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VI. And be it enacted, That in actions instituted under the Provision as
above cited Act prior to the passing of this Act and in which to actions
issue has not been joined prior to the passing of this Act, it aiready cor-

shall be lawful for the Plaintiff, within two months after the in which issue
passing of this Act, to take other special conclusions in and has not been
by his declaration forfruits et revenus and for damages for the joined.
illegal detention of the property sought to be recovered, and in
such cases the Plaintiff shall. be bound to serve such special
conclusions upon the defendant orhis attorney, and the defendant
shall have the same delay to plead to the action after the filing
of such special conclusions as he is now entitled to have after
the return of any action instituted under the said Act when no
such special conclusions are filed, and such defendant may
plead any matter of defence or incidental demand which he
might have pleaded if such action had been instituted in the Su-
perior Court.

CAP. CCVI.
An Act to amend and explain the Ordinance concerning

the Registration of Hypothecs in Lower Canada.
[Assented to 14th June, 1853.]

W HEREAS the Ordinance of the Special Council of the Preamble.
heretofore Province of Lower Canada, passed in the

fourth year of Her Majesty's Reign, intituled, An Ordinance to Ord. 4 V.
prescribe and regulate the Registering of Titles to Lands, Tene c. 3.
ments and Hereditaments, real or immoveable Estates and of
charges and incumbrances on the sane, and for the alteration and
improvenent of the Lawv in certain particulars in relation to the
Alienation and Hypothecation of real Estates and the rights and
interest acquired therein, and the several Acts of the Legislature
of Canada amending the said Ordinance, do not contain any
enactments with respect to the cancelling of registrations having
no foundation in law, or based upon Deeds conferring no legal
title, privilege or hypothec on real or immoveable property, or
based upon Deeds invalid, irregular, extinguished, acquitted
and paid, or when the rights of privilege or hypothee have been
removed by legal proeedings ; And whereas the absence
of an enactment of this nature involves heavy and serious
disadvantages, and for other purposes hereinafter mentioned:
Be it therefore enacted by the Queen's Most Excellent Majesty,
by and with the advice and consent of the Legislative Council
and of the Legislative Assembly of the Province of Canada,
constituted and assembled by virtue of and under the authority
of an Act passed in the Parliament of the United Kingdom of
Great Britain and Ireland, and intituled, An Act to re-unite the
Provinces of Upper and Lower Canada, and for the Government
of Canada, and it is hereby enacted by the authority of the
same, That whenever a creditor or person claiming to be so, An action
shall have registered, in conformity with the formalities required shaa lie for
by the Ordinance and Acts above mentioned, against the entry ini ei

property

Cap. 205, 206.




