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from the Society, and we further agree to conform to the Rules
and By-Laws of the said Society.

NAMES. £ sj»

SCHEDULE B.

County of to wit :

1, A. B., of the County of Treasurer (or other
Officer) of the County of Agricultural Society (number
Two or Three as the case may be) make oath and say, that
there are thirty (or as the case nay be) Members belonging to
the said Society who have paid their subscriptions for the pre-
sent yeax, and that there is now in my hands the sum of
Pounds, being the produce of such subscriptions, ready to be
disposed of according to Law.

A.B
Sworn to before me, this day of

A. D. 185
C. D.

Justice of the Peace.

CAP. XIX.

An Act to repeal the Acts therein mentioned, and to
improve the Law of Evidence in Upper Canada.

[10th November, 1852.]
Preamble. HEREAS the inquiry after truth in Courts of Justice is

Vw often obstructed by incapacities created by Laws,
and it is desirable that full information as to the facts in
issue, both in Criminal and in Civil cases, should be laid
before the persons who are appointed to decide upon them,
and that such persons should exercise their judgment on the
credit of the witnesses adduced and on the truth of their testi-
mony: Be it therefore enacted by the Queen's Most Ex-
cellent Majesty, by and with the advice and consent of the
Legislative Council and of the Legislative Asseinbly of the
Province of Canada, constituted and assembled by virtue of
and under the authority of an Act passed in the Parliament
of the United Kingdom of Great Britain and Ireland, and
intituled, An Act to re-unite the .Provinces of Upper and

Lower
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Lower Canada, and for the Government of Canada, and
it is hereby enacted by the authority of the 'same, That Persons offer-

no person offered as a witness shall hereafter be excluded ses not tobe
by reason of incapacity from Crime or interest, from giving excluded for
evidence, either in person or by deposition, according to the certaIncauses.
practice of the Court, on the trial of any Issue joined, or of any
Matter or Question, or on any Inquiry arising in any Suit, Action
or Proceeding, Civil or Criminal, in any Court, or before any
Judge, Jury, Sherifi, Coroner, Magistrate, Officer or Person
having by Law or by consent of parties authority to hear,
receive and examine evidence, but that every person so of-
fered, may and shall be admitted and compellable to give
Evidence on Oath, or solemn affirmation in those cases where-
in affirmation is by Law receivable, notwithstanding that such
person may or shall have an interest in the matter in question
or in the event of the trial of any Issue, Matter, Question or
Inquiry, or of the Suit, Action or Proceeding in which he is
oflred as a vitness, and notwithstanding that such person
offered as a vitness may have been previously convicted of
any crime or offence : Provided that this Act shall not render Proviso: par

ties to suits flot
competent or authorize or permit any party to any suit or pro- e - wite-
ceeding, individually named in the Record, or any Plaintiff ses: unless
Lessor of the Plaintiff or Tenant of premises sought to be reco- called as such
vered in Ejectment, or the Landlord or other person in whose b the oppo-
right any defendant in replevin may make cognizance, or any
person ini whose immediate or individual behalf any Action may
be brought or defended either wholly or in part, or the husband
or wife of such persons respectively, to be called as a witness
on behalf of such party, but such party may in any Civil pro-
ceeding be called and examined as a witness in any suit
or action at the instance of the opposite party : Provided
always, that the wife of ihe party to any suit or proceeding
named in the Record, shall not be liable to be examined as a
witness by or at the instance of the opposite party.

Il. And be it enacted, That -whenever any party in such pro- A party to
ceeding shall desire to call the opposite party as a witness he any civil suit
shall either subpæna such party or give to him or his Attorney ae
at least eight days' notice of the intention to examine hir as a witnessbythe
witncss in the cause, and if such party shall not attend on such opposite par-
notice or Subpæna, such non attendance shall be taken as an tey on
admission pro confesso against hir in any such Suit or Action, such party
unless othervise ordered by the C,ùurt or Judge, in which or not attendiig.
before whom such examination is pending, and a general
flnding or Judgment may be had against such party thereon,
or the Plaintiff may be non-suit or the proceedings in such
Action or such Suit, may be postponed by, such Court or
Judge, on such terms as such Court or Judge shall see fit to
impose.

III. And be it enacted, That whenever a party to any such suit Commission
or action is resident out of Upper Canada, it shall be lawful for when th" Par-

the
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ty ta bo the Court in which sucl suit or action is broubet or any
examined rc-
sides out of C in Chambers, at the instance of the opposite Party, to
Upper Cana- issue a Commission for the examination of such paxty in the
da: penalty if same manner as a Commission m
sbuch party ý1a eîse rmayo
refuse the Superior Courts for the Examination of Winesses and if
attend. such partyshah refuse to attend before such Cornissiouers,

sucli refusai, proved by affidavit or otherwise, to the satis-
faction of a Judge of the Court in wchich the suit is had, shany
authorize a verdict or judgment to past against suc party,
or he sbah bccome non-suit : Provided that no such Co-n
mission sha s b îssued unless t parîy requiriug such Comn-
mison sha state under oath, by afidavit, the. facs inendedi
su bc provtd before such Commission, and then the said Judge
ater bing saisfi d that such Commission is applied for in

tood faith, and ot for purposes of delay, may issue such
CoPission.

Party charge IV. And be it cnac d, That nothing ercin conained sha
with a crinm- render any person, ho, in any procecdi , is charged -ith.
nal offenshl s t
flot ta -iv the Commission of any indictable offcncc, or any offenc
eviden5e for punishable on summary conviction, competent or compellable
or against to give evidence for or against himself or herself, or shall, in

any such proceeding, render any husband competent or com-
pellable to give evidence for or against his wife, or any wife
competent or compellable to give evidence 1for or against her
husband, or shall, in any civil procceding, render any person
compellable to answer any question tending to criminate him-
self or bersslf, or to subject himn or ber to any prosecution for
any penalty.

Probate of V. And be it enacted, Tliat vhenever any person has died.
Will of a per- or shall hereafter die in anv of Her Majesty's possessions out
son dying ouit W
of 3. C. but of Upper Canada, having made a will suflicient to pass real
in Her Majes- estate in Upper Canada, and whereby any such estate shalf
ly's posses- be dcvised, charged or affected, and such Will shall have been
.ions, may be
receive aybe duly proved in any Court having the proof and issuing probate
evidence. of wills in any of such possessions, and shall remain filed

in such Court, the production of the Probate of such Will or a
certificate of the Judge, Registrar or Clerk of such Court, that
the original is filed and rernains in such Couri, and purports to>
have been executed before two witnesses, shall be sufficient.
primá2facic evidence in any Court of Lav or Equity in Upper
Canada, iii any proceeding concerning such Real Estate, of
such Will and the contents thereof, and of the same having been
executed so as to pass Real Estate, without the production of'

Proviso: no- the original Will : Provided always, that notice of the intention.
ti.ce t be to use such Probate or Certificate in the place of the original
given. Will, shall be given to the opposite party in any such proceed-
Proviso: if ing one nonth before the same shall bc so used : And provide d
ihe Judge see also, that such. Probate or Certificate shall not be used if, upon
cause ta doubt bf
suflciency" ~cause shewn before any such Court of Law or Equity, r any

execution. Judge thereof, such Court or Judge shahl find any rea on to
doubt
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doubt the sufficiency of the execution of such Will to pass suci
Real Estate as aforesaid, and shall make a rule or order dis-
allowing the production of such Probate.

VI. And be it enacted, That the production of the certifieate Certjficate to
an the next preceding section mentioned, shall be sufficient beprimdfucie

prima facie evidence of the facts therein stated, anc of the facts therein
authority of the Judge, Registrar or Clerk, vithout any proof of stated.
his appointment, authority or signature.

VII. And be it enacied, That whenever in any suit or action Prohate of
pending or hereafter to be brought, nii either of Her Majesty's Will receiv-

Superior Courts of Law or Equity in Upper Canada, any party aeire-
is desirous of proving the Execution of the Will of any person,
who at the time it shall be necessary to give such proof, may
be dead, the production of the Probate of such Will or of
Letters of Administration with the Will annexed, shall be
received and taken aspriinafacie evidence of the due exceution
of such Will and of the contents thereof, in the sane manner
as if the original Will had been produced, and the execution,
thereof pioven by the subscribing witnesses thereto; subject,
nevertheless, to the provisoes hereinbefore in the fifth section of
this Act contained, as to notice to the opposite party of the in-
tention to use such Probate or Letters in place of the original
Will, and To any order that may be made by the Judge or Court
disallowing the production of the same as therein mentioned.

VIII. And be it enacted, That whenever any action or other Jodge nay
legal proceeding shall henceforth be pending in any of the comPel a par-
Superior Courts, or in any County Court in Upper Canada, posite party
such Court and each of the Judges thereof, in vacation, may to inspect do-
respectively, on application made for such purpose by either of cuments &c.
the litigants, compel the opposite party to allow the party
making the application, to inspect all documents in the custody
or under the control of such opposite party relating to such
action or other legal proceeding, and if necessary, to take
examined copies of the same, in all cases in which previous to
the passing of this Act a discovery might have been obtained
by filing a Bill, or by any otier proceeding in a Court of Equity,
at the instance of the party so making application as aforesaid
to the said Court or Judge : Provided also that such applica- Proviso.
tion may be made to and granted by a Judge of a County
Court in suits depending in the said Superior Courts, in the
same manner and under such circumstances as is provided for
similar applications in the said Courts, by the thirty-fifth
section of the Act passed in the twelfth year of-Her Majesty's
Reign, intituled, An Act to make further provision for the ad- Act 12 V.
ministration of Justice by the establishment of an additional 63.
Superior Court of Common Law, and aiso a Court of Error -
and Appeal in Upper Canada, and for other purposes.

Ix.
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Law of Evidence (U. C.)

Copies of IX. And be it enacted, That whenever any book or other
books or docu- document is of so public a nature as to be admissible in
mntts to be
evidence i evidence on its mere production from the proper custody, and
certain cases. no Statute exists which renders ils contents provable by

means of a copy, any copy thereof or extract therefrom shall
be admissible in evidence in any Court of Justice, or before
any person now or hereafter having by law or by consent of
parties, authority to hear, receive and examine evidence, pro-
vided il be proven to be an examined copy or extract, or pro-
vided it purport to be signed and certified as a true copy or

Officer having extract by the Officer to whose custody the original is en-
charge there- trusted and which Officer is hereby required to furnishof, to give
certified co- such certified copy or extract to any person applying at a
pies. reasonable time for the saine, upon payment of a reasonable

sum for the saine, not exceeding six pence for every folio of
one hundred words.

Punishment X. And be it enacted, That if any Officer authorized or
o Ofmicers required by this Act, or by any law or usage now in force in
certificate.s Upper Canada, to furnish any certified copies or extracts,

shall wilfully certify any document as being a true copy or
extract, knowving that the saine is not a true copy or extract,
as the case may be, he shall be guilty of a misdemeanor, and
be liable upon conviction to imprisonient for any terni not
exceeding Eighteen months.

Punishment XI. And be it enacted, That if any person shall forge any
of persons for- seal stamp or signature of any document in this Act mentioned

t c, or or referred to, or shall tender in evidence any such document-
using themn with a false or counterfeit seal, stamp or signature thereto,noving thern knowing the same to be false or counterfeit, he shall be guilyto Le forged. of git

of felony, and shall upon conviction be liable to imprisonment
in the Provincial Penitentiary for any term not exceeding
ten years, or to imprisonment in any Goal or House of
Correction with hard labour, for any term not exceeding one
year or less than two months. And whenever any such docu-
ment shall have been admitted in evidence by virtue of this
Act, the Court or the person who shall have admitted the saine,

Document may, at the request of any party against vhom the same is
may be im- admitted in evidence, direct that the same shall be impounded
pounded on and be kept in the custody of some Officer of the Court orrequest of
party against other proper person, for such, period and subject to sueh
whom it nay conditions as to the said Court or person shall seem meet
have been
used. n and every person who shall be charged with committing any
When of- felony under this Aet may be dealt with, indicted aid tried,
fenders may and if convicted, sentenced, and his offence may be laid and
be tried. charged to have been committed in the County or place in

which he shall be apprehended or be in custody; and every
accessory before or after the fact to any such offence, may be
dealt with, indicted and tried, and if convicted, sentenced, and
his offence laid to have been committed in any County or
place in which the principal offender may be tried.

XII.
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Junior .Tudges of County Courts.

XII. And be it enacted, That whenever in any legal pro- certain auie-
ceedings vhatever, legal proceedings may be set out, it shall g noU
not be necessary to specify that any particular person or setting out
persons -who acted as Jurors had made affirmation instead of legat proceed-
oath, but it may be stated that they served as Jurymen, in the mgs.
same manner as if no Act had passed for enabling persons
to serve as Jurymen without oath.

XIII. And be it enacted, That the Act passed in the twelfth Act 12V. c.

year of Her Majesty's Reign, and intituled, An Act to improve 70, and

the Law of Evidence in Upper Canada, and the Act passed
in the Session held in th' fourteenth and fiftcenth years of
Her Majesty's Reign, and intituled, An Act t0 amend an Act 14p 15 V. c.
passed in the twelfth year of Her Majesty's Reign, intitued, 66 repeaicd.

An Act to improve the Law of Evidence in Upper Canada, shall
be and are hereby repealed : Provided always, that al things Proviso.
lawfully donc under the said Acts or either of them, shall
remain as valid and effectual to all intents and purposes
whatsoever as if the said Acts respeétively were not repealed,
and the said Acts shall be held and construed to extend to all
actions commenced between the thirtieth day of August, in
the year of our Lord one thousand eight hundred and fifty-
one, and the passing hereof.

XIV. And be it enacted, That this Act shall apply only to Extentof Act
Upper Canada, except in so far only as herein otherwise ex-
pressly provided.

CAP. XX.

An Act to remove doubts as to the powers of the
Junior Judges of County Courts in Upper Canada.

[101h Vovember, 1852.]
HEREAS from the increase of the population and Preamble.
business in many of the Counties in Upper Canada it

hath become or, may hereafter become necessary to appoint
more than one Judge of the County Court in such Counties
respectively, and doubts have arisen as to the powers of the
Junior Judges of such County Courts, which doubts it is
expedient to remove : Be it therefore declared and enacted by
the Queen's Most Excellent Majesty, by and with thé advice
and consent of the Legislative Council and of the Legislative
Assembly of the Province of Canada, constituted and as-
sembled by virtue of and under the authority of an Act
passed in the Parliament of the United Kingdom of Great
Britain and Ireland, and intituled, An Act to 're-unite the
Provinces of Upper and Lower Canada, and for the Govern-
ment of Canada, and it is hereby declared and enacted by
the authority of the same, That whenever more than one Junior Judge
Judge of the County Court shall be appointed for any County of a County
in Upper Canada, un'der the authority of the Act. of the Court appoint-

Parliament
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