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Parliament of this Province, intituled, An Act, (here insert
title of this Act,) upon the terms following, that isto say:

(here set out the terms upon which the Companies
agree lo unite.) And we do hereby declare that the Capital
stock of the said united Company is
(as the case may be) divided into shares of
Five Pounds cach.

In' testimony whereof we have hereunto set our Hands, and
aflixed the Seals of the said respective Companies, this
day of one thousand eight hundred and ,

A. B. President, &c. [L. s
C. D. President, &c. |[L. s.]

CAP. CXCI.

An Act to authorize the formation of Joint Stock Com-
panies to construct works necessary to facilitate the
transmission of Timber down the Rivers and Streams
in Upper Canada.

[ Asscnted to 14¢h June, 1853.]

7HEREAS it is expedient to encourage the formation of Preamble.
Joint Stock Companies to improve the Navigation of

Rivers and Streams in Upper Canada, so as to facilitate the
transmission of Timber : Be it therefore enacted by the Queen’s
Most Excellent Majesty, by and with the advice and consent of
the Legislative Council and of the Legislative Assembly of the
Province of Canada, constituted and assembled by virtue of
and under the authority of an Act passed in the Parliament of
thie United Kingdom of Great Britain and Ireland, and intitnled,
An Act to re-umite the Provinces of Upper and Lower Crnwida,
wnd for the Government of Canadae, and it is hereby enacted by
‘the authority of the same, That any number of persons not less Any five or.
than five respectively, may, in their discretion, form themselves more persons
into a Company or Companies under the Provisions of this Act, E‘;,{,p‘;;’;’ for
for the purpose, of acquiring or constructing and maintaining the purposes
any dam or dams, slide or slides, pier or piers, boom or booms, of this Act.
or other work or works necessary to facilitate the transmission
of timber down any river or stream in Upper Canada, and for
the purpose of blasting rocks, or dredging or removing shoals
or other impediments, or otherwise of improving the navigation
of such streams for the said purpose ; Provided always, that Proviso :
no such Company shall construct any such works over or upon As to private
or otherwise interfere with or injure any private property or the Propersy; &c.
property of the Crown, without first having obtained the consent
of the owner or owners, occupier or occupiers thereof, or of the
Crown, except as hereinafter provided ; Provided also, that no Proviso: not
such Company shall be formed under the provisions of this Act :;iig’ggl‘;fe
1o improve any river or stream, for the improvement of which COmPa,,iers,
any qther Company shall have been formed either under this Government

’ 57 ' ’ Act works, &c.
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Act or any other Act of the Legislature, or upon which there is
now or may hereafter be constructed any Provinecial work,
without the consent of such other Company or of the Governor
in Council respectively, which consent shall be formally ex-
pressed in writing; and shall be registered together with the
instrament by which any such Company is incorporated as
hereinafter provided.

Il. And be it enacted, That whenever any five or more per-
sons who shall have formed themselves into a Company under
this Act shall have subscribed a sufficient qnantity of stock to
amount to a sum adequate intheir judgment to the construction
of the intended work, they shall execute an Instrument in du-
plicate according to the form in the Schedule to this Act con-
tained ; and the said Company or any one of their number, or
the Directors named in the said Instrument, shall pay to the
Treasurer of such Company six per cent. upon the amount of
the Capital Stock of the Company mentioned in the said Instru-
ment, and shall register such Instrarnent, together with a Re-
ceipt from the Treasurer of such Company for such payment or
instalment of six per cent. which registration shall be made by
leaving one of such Originals and such Receipt with the Regis-
ter of any one County in which the intended works shall be
wholly or partly situated, or intended to be made, who shall
copy the said Instrument and Receipt into a Book to be provided
by each Register for that purpose, and afterwards retain and
file the said Original Documents in his office, and for such
registration the Register shall be entitled to charge the same
fees as for the registration of the Memorial of a Decd : Provided
always, that in all cases where each Individual Stockolder
does not pay six per cent. on the shave or shares held by him,
but any other party shall pay the same on his behalf| the party
so paying on his behalf shall be entitled to recover the amount
as a debt, in any competent Court, and the Stockholders so
sued shall not be entitled to object to the action or suit on the
ground of not having authorized the Plaintiff in the action to
pay the moncy on his behalf.

Til. And be it enacted, That before any Company formed
nnder this Act shall commence any of the works contemplated
to be undertaken, such Company shall cause a Report to be laid
before the Chief Commissioner of Public Works, and another
copy of such Report before the Municipal Council of the County
in which such proposed works are situate ; or if the works are
situate in more than one County, then before the Municipal
Councils of the Counties, in or on the boundaries of which such
proposed works are situated ; or if such proposed works are in
unsurveyed lands not contained within the bounds of any
Connty, then before the Chief Cormissioner of Public Works
alone ; which Report shall contain a copy of the Instrument by
which such Company is incorporated, a detailed description of
the works to he undertaken, and an estimate of their cost, an

estimate
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estimate from the best availzble sources, of the quantity of

different kinds of timber which is expected to come down the

river yearly after the works arc completed, and a Schedule of

the tolls proposed to be collected ; And such Company shall Company not
not commence any such works until the approval of the said 10 Symmerte
Chief Commissioner of Public. Works shall have been signified such Report
in writing, which said approval shall be registered in addition is approved,
10 the dther Documents required to be registered by the second **
Section of this Act, nor until a By-law approving of the con-

struction of the works has been passed by the Municipal Coun-

cil of the County, or by each of the Municipal Councils of the

Counties in or on the boundary of which the projected works

are situated.

IV. And be it enacted, That when the requirements contained General cor-
in the preceding Sections of this Act shall have been complied porate powers
with, such Company shall henceforth become and be a Chartered ;g;}}‘f Cor=
and Incorporated Company, by such name as shall be designated
in the Instrument so to be registered as aforesaid ; and by such '
naime they and their successors shall and may have perpetual suc-
cession, and shall be capable both at law and in equity of suing
and being sued, of impleading and being impleaded, answering
and being answered unto, defending and being defended, in
all Courts of Law and Equity and places whatsoever, in all
manner of actions, suits, complaints, matter and causes what-
soever, and they and their successors may have a common seal, Common
and the same may malke, alter and change, at their will and Seah
pleasure ; and that they and their successors, by their corporate Holding lands.
name, shall be capable of purchasing, taking, having, holding
and conveying, selling and departing with any lands, tenements
and hereditaments whatsoever, which may be useful and neces-
sary for the purposes of such Corporation ; and every such Worke vested
work as aforesaid, and all the materials which shall from time ia Company.
10 time to be provided for constructing, building, maintaining
or repairing the same, shall be vested in such Company and
their successors. -

V. And be it enacted, That every Company incorporated company to
under this Act shall have power to make By-laws, and from make By-
time to time to alter and amend the same, for the purpose of ’f,‘l‘fﬁg‘;r The
regulating the safe and orderly transmission of timber over or 5. of thoir
through the works of the said Company, and the navigation works,and to
therewith connected ; and copies of such By-laws shall be :g;fflﬂ‘e
annexced to the reports required 1o be made by such Company Commissioner |
Dy the third section of this Act, and copies of all new By-laws of Public
or of all amended By-laws shall be annexed to the annual * o™
reports required by the twenty-second section of this Act ; and Commissioner
no such By-law or amended By-law shall have any force until may disallow
one montli after it shall have been included in such report, but, U8 By-1w:
if at the end of one month such By-law shall not have been
disallowed by the Chief Commissioner of Public Works, as
the case may be, it shall have full force and be binding upon

57 the
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the said Company and upon all persons using the said works :
Provided always, that no such By-law shall impose any penal-
ties or shall contain any thing contrary to the true meaning and
intention of this Act.

VI. And be it enacted, That the affairs, stock, property and
concerns of every Company which shall or may be formed under
the provisions of this Aect, shall for the first year be managed
and conducted by five Directors, to be named in the Instrument
s0 10 be registered as aforesaid, and thereafter to be annually
elected by the Stockholders, on the second Monday of Decem-
ber in each and every year, according to the provisions of a
By-law 10 be passed by the Directors for that purpose ; which
By-law shall regnlate the manner of voting, the place and hour
of meeting for the election of Directors, and of Candidates for
the direction, and any other matters, except the day of election,
which the Directors may see to be necessary to carry out the
provisions of this Section of this Act ; which By-law shall be
published in the newspaper, or one of the newspapers, nearest
the place where the Directors of the said Company shall usually
mect for conducting the business of the Company, for three
successive weeks ; and the said Directors shall have full power
to alter, change or amend such By-law, whenever they shall
see proper, they being always bound to publish such amended
By-law in the manner above provided, and any majority of
such Directors shall be a quorum for the transaction of husiness :
Provided, however, that if the annual Election of Directors for
any such Company, shall for any cause not take place at the
time appointed, such Company shall not thereby be dissolved,
but the Directors theveof for the time being, shall in that case
continue to serve until another Election of Directors shall be
held, and such other Election shall in such case be held at such
time within one month thereafter, as shall be provided for by
any By-law to be passed by the Directors of such Company for
that purpose : And provided further that at any Election of
Directors, each Stockholder shall be entitled to.one vote for
every share he may hold in any such Company, and upon
which snch Stockholder shall not be in arrear on any call in
respect thereof ; and that any person being a Stockholder and
not in arrear as aforesaid, shall be eligible as a Director.

VII. And be it enacted, That if at any time after the forma-
tion of any such Joint Stock Company, the Directors shall be
of opinion that it wounld be desirable to alter, imaprove or extend
the said work, or that the original capital subscribed will
not be sufficient to complete the work contemplated by such
Company to be executed, or to be extended or altered, it
shall and may be lawful for the said Directors, under a Re-
solution to be passed by them for that purpose, either to issue
debentures, for sums not less in amount than Twenty-five
Pounds each, signed by the President and countersigned
by the Treasurer of the said Company, not exceeding in

amount
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amount in whole one-fourth of their paid-up Capital, or Amountli-
to borrow upon security of the said Company, by bond or mited, &c.
mortgage of the works and tolls to be collected thereon, a

sufficient sum of money to complete the same, or to authorize New Stock.
the subscription of such number of additional shares as shall

be named in their Resolution, a copy whereof, under the hand

of the President and seal of the Company, shall be engrossed

at the head of the Subscription List to be opened for Subscri-

bers, to the additional number of shares thereby authorized to

be subscribed ; and that when such a number of new shares Registry of
shall have been subscribed as the Directors shall deem it de- neW subserib-
sirable to have registered, the President shall deliver such new “*

list of Subscribers to the Registrar having the custody of the

Original Instrument, who shall attach such new list of Sub-

scribers thereto, which shall thenceforth be held and taken to

be part and parcel of the said Instrument ; and all the Sub- Rightsand
scribers thercto, and those who may thereafter enter their lidbilities of
names as Subscribers thereon, with the consent of such Di- meribers.
rectors, to be signified by a resolution of the Board under the

hand of the President and seal of the Company, shall be subject

10 all the liabilities and entitled to all the rights, benefits, pri-

vileges and advantages, to which the original Subscribers shall
thenceforth  be entitled, and as well with respect to the first

works undertaken as to any extension or alteration thereof as
aforesaid, and which the said Companies are hereby authorized

to make and construct, and which shall thenceforth be con-

sidered as part and parcel of the original undertaking ; and Calls on new
such additional shares and stock shall and may be called in, Stock.
demanded and recovered, in the same mauner and under the

same penalties as is or are or may be provided or authorized in

respect of the original shares or stock of any such Company.

VIII. And be it enacted, That each share in every such Sharesto be
Company shall be Five Pounds, and shall be regarded as per- ggfhp?‘[‘l’;"; ,
sonal property, and shall be transferable upon the books of such transferable,
Company, in such manner as shall be provided by any By-law

1o be made by the Directors in that behalf.

IX. And be it enacted, That any such Company so to be Companies
incorporated as aforesaid, may in any Court having jurisdiction may sue for
in matters of simple contract to the amount demanded, sue for, m:’;ﬁtf;“s_
recover or receive of or from any Stoclholder in such Company,
the amount of any call or calls of stock which such Stockholder
may neglect to pay, after public notice thereof for two weeks in Notice.
the newspaper, or one of the newspapers, published nearest the
place where the Directors of the said Company usually meet
for conducting the business of the said Company ; and the oath Proof of no-
of the said Treasurer shall be deemed sufficient proof of said tee
notice, a copy whereof shall be filed in the office of the Clerk
of the Court where such trial shall take.place.

X.
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X. And be it enacted, That it shall and may be lawful for
the Directors of any such Company, to call in and demand
from the Stockholders of the said Company respectively, all
such sum or sums of money by them  subseribed, at such time
and in such payments or instalments not exceeding ten per
cent. at any one time, as the said Directors shall deem proper,
upon notice requiring such payment, published for four succes-
sive weelks in the newspaper or one of the newspapers nearest
the place where the Directors of the said Company usually
nieet for conducting the business of the said Company: Pro-
vided always, that any person being a Sharcholder, negiccting
or refusiug to pay a rateable share of the calls as aluresaid, for
the space of two calendar months after the time appointed for
the payment thereof, shall forfeit their respective shares in the
Company, which forfeiture shall go to the Company for the
benetit thereof ; but no advantage shall be taken of the forfei-
ture, unless the stock shall be declared to be {orfeited at a Ge-
neral Meeting of the Company, assembled at any time after
such forleiture shall be incurred ; and any such forfeiture shall
be an indemnification to or for any Sharcholder so forfeiting,
against all actions, suits or prosecutions whatever to be com-
menced or prosecuted for any breach of contract or other agree-
ment between such Shareholder and the other Shareholders with
regard to carrying on such undertaking.

XI. And be it enacted; That in any action or suit to be
brought by any such Company, against any Stockholder, to
recover any money due for any call, it shall not be necessary to
set forth the special matter, but it shall be sufficient for the
Company to aver that the defendant is the holder of one share
or more (stating the number of shares) in the stock of the Com-
pany, and that he is indebted to the Company in the sum of
money to which the calls in arrear shall amount, in respect of
one call or more upon one share or more (stating the number
and amount of each of such calls) whereby an action hath
accrued to the Company, by virtue of this Act.

XII. And be it enacted, That on the trial or hearing of any
such action, it shall be sufficient for the Company to prove that
the defendant, at the time of making such call, was a holder of
one share or more in the undertaking (and when there has been
no transfer of the shares, then the proof of subseription to the
original agreement to take stock shall be sufficient evidence of
holding stock to the amount subseribed), and that such call
was in fact made, and such notice thereof given as is required ;
and it shall not be necessary for the Company to prove the
appointment of the Directors who made such call, or any other
matter whatever ; and thereupon the Company shall be entitled
to recover what shall be due upon such call, with interest
thereon, unless it shall appear that due notice of such call was
not given.

XIII.
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X({Il. And be it enacted, That it shall and may be lawful Election of
for the Directors of any such Company to clect one of their President and

number to be the President, and 1o nominate and appoint such
and so many officers and servants as they shall deem necessary
for petforming the duties required of them by the said Com-
pany; and in their discretion, to take security from them or
any of them for the due performance of his or their duty, and
that he or they shall duly account for all moneys coming into
his hands to the use of such Company.

X{V. And bLe it cnacted, That if any vacancy or vacancies
shall at any time happen amongst the Directors of any such
Company during the current year of their appointment, by
death or resignation, or by any other cause, such vacancy or
vacancies shall be filled up for the remainder of the year in
which they may so happen, by a person or persons to be no-
minated by a rnajority of the remaining Directors, unless it be
otherwise provided by some By-law or Regulation of the Com-
pany in which such vacancy may ocecur.

XV. And be itenacted, That if the owner or owners, occu-
picr or occupiers of any land, over, through or upon which any
such Company as aforesaid may be desirous of constructing any
such worlk, or which would be flooded or otherwise intertered
with, or upon which any power given by this Act to the Com-
pany is intended to be exercised, shall, upon demand made by
the Directors of any such Company, neglect orrefuse to agree
upon the price or amount of damages 10 be paid for, or for pass-
ing through or using such land, or for flooding or otherwise
interfering with the same, and for appropriating the same to and
for the uses of any such Company, or for the exercise of any
snch power as aforesaid, it shall and may be lawful {or the said
Company 10 name one Arbitrator, and for the owner or occupicr
of such land so required, or with regard to which such power
is intended to be exercised as aforesaid, to name another Arbi-
trator, and for the said two Arbitrators, to name a third, to
arbitrate upon, adjudge and determine the amount which the
said Company shall pay, before taking possession of such land
or exercising such power as aforesaid, and the decision of any
two of the said Arbitrators shall be final, and upon such sum
being ascertained, due attention being had by the Arbitrators

/in ascertaining the same, to the benefits to accrue to the party
demanding compensation, by the constrnction of the intended
works, it shall be lawful for the said Company to tender such
sum to the said party claiming compensation, who shall there-
upon be bound to execute a conveyance of such land to the
Company, or such other document as may be requisite, and the
said Company shall, after such tender, whether such conveyance
or other document be executed or not, be fully authorized to

enter upon and take possession of such land, to and for the

uses of the said Company, and to hold the same, or to exercise
such power as aforesaid in such and the like manner as if such
conveyance
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conveyance thereof or other document had been executed as
aforesaid : Provided always, that if any such owner or occu-
pier shall neglect to name an Arbitrator for the space of twenty
days, after having been notified so to do by the Company, or if
the said two Arbitrators do not within the space ol twenty days
after the appointment of such second Arbitrator agree upon
such third Arbitrator, or if any one of the said Arbitrators shall
refuse or neglect, within the space of ten days after their
appointment, to take upon him the duties thereby imposed,
then, upon the application of the said Company, or of the other
party, it shall be lawful for the Judge of the County Court of
the County within which the land lies; to nominate any disin-
terested competent person or persons, from any Township
adjoining the Township in which such land shall be situate, to
act in the place of snch Arbitrator or Arbitrators so refusing or
neglecting as aforesaid, and that every Arbitrator so appointed
by the Judge of the County Conrt, as aforesaid, shall and he is
hereby veguired to hear and determine the matier to be submit-
ted to hivn, with all convenient speed, after he shall have been
so nominated as aforesaid 1 and any award made hy a majority
of the snid Arbitrators shall be as binding as if the three Arhn-
trators hadd concurred in and made the same.

XVI. And be it enacted, That whenever any lands required
by any such Company for the purpose of any such work, or
with regard to which any such power is to be cxercised as
aforesaid, are held or owned by any person or persons, body
politic, corporate or collegiate, whose residence may not be
within this Province or'may be unknown to the said Company,
or where the title to any such lands may be in dispute, or where
such lands may be mortgaged, or when the owner or owners of
such lands are unknown, or vnable 1o treat with the said Com-
pany for the sale thereof, or the excrcise of any such power as
aforesaid by the Company, or to appoint Arbitrators as afore-
said, it shall and may be lawful for the =aid Company to
nominate and appoint one indifferent person and for the Judge
of the County Court where such lands are situate, on the appli-
cation of the said Company, to nominate and appoint one
other disinterested competent person from any Township adjoin-
ing the Township in which such lands are situate, who, together
with one other person to be chosen by the persons so named,
before proceeding to business, or, in the event of their disagree-
ing as to the choice of such other person, to be appointed by
any such Judge as aforesaid, beforc the others procecd to busi-
ness, shall be Arbitrators to award, determine, adjudge and
order the respective sums of money which the said Company
shall pay to the respective parties entitled to receive the same,
for the said lands or damages, as aforesaid, and the decision of
a majority of such Arbitrators shall be binding, which said
amount so awarded the said Company shall pay or cause to be
paid 1o the several parties entitled to the same, when demanded ;
and a record of such award or arbitration shall be made up and

. ' signed
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signed by the said Arbitrators, or a majority of them, specifying
the amount awarded and the costs of such arbitration, which
may be settled by the said Arbitrators, or a majority of them;
which record shall be deposited in the Registry Office of the
County in or along which such lands arc situate, and such
Company shall thereupon be fully authorized to enter upon and
fake possession of such land to and for the uses of the said Com-
pany, and to proceed with the construction of the works affect-
ing the same, and the expenses of any Arbitration under this
Act shall be paid by the said Company, and by them deducted
from the amount of such award on payment thereof to the par-
ties entitled to receive the same, if the Company shall, before
the appointment of their Arbitrator, have tendered an equal or
greater sum than that awarded by the Arbitrators, otherwise
such expenses shall be borne by the Company: and the Arbi-
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trators shall specify in their award, by which of the parties the .

said costs ave to he paid: And provided also, that all lands
which shall he taken by any such Company, for the purpose of
any such work, and which shall have been purchased and paid
for by any such Company, in the manner hereinbefore provided,
shall become and thenceforward shall continue to be the pro-
perty of such Company, free from all mortgages, ineumbrances
and other charges.

XVIIL. And be it enacted, That if any such work shall be
constructed upon or otherwise interfere with any tract of land
or property belonging to or in possession of any tribe of Indians
in this Province, or if any property belonging to them shall be
taken, or any act occasioning damage to their propertics or
their possessions shall be done, under aunthority of this Act, com-
pensation shall be made to them therefor, in the same manner
as is provided with respect to the property, possession or rights
of other individuals, and that whenever it shall be nccessary
that Arbitrators be chosen by the parties for settling the amount
of such compensation, the Chief Officer of the Indian Department
within the Province is hereby authorized and required to name
an Arbitrator on behalf of the said Indians; and the amount
which shall be awarded in any case shall be paid, where the
said lands belong to any tribe or body of Indians, to the said
Chief Officer, for the use of such tribe or body.

XVIII. And be it enacted, That the Arbitrators so appointed
shall fix a convenient day for hearing the respective parties,
and shall give eight days’ notice at least of the day and place,
and having heard the parties or otherwise examined into the
merits of the matter so brought before them, the said Arbitrators
or a majority of them shall within thirty days of their appoint-
went, make their award or arbitrament thereupon in writing,
which award or arbitrament shall be final as to the amount so
in dispute as aforesaid.

XIX.
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Act, any slide, pier, boom, or other work, intended to facilitate
the passage of timber down any water, for the improvement of
which a Company shall be formed under this Act, it shall be
lawful for such Company to take possession of such works,
and the owners thereof (or if they Lave been constructed on the
property of the Crown,) the persuns at whose cost they were
constructed shall be entitled to become Stockholders in the said
Company for an amount equal to the value of such works, as
ascertained by Arbitrators appointed in the manner hereinbefore
provided : Provided always, that nothing herein contained shall
be construed to authorize any Company formed under this Act
to take possession of, or in any wise injure any mill site, upon
which there shall be then existing any mills or machinery, or
any hydraulic works other than those intended to facilitate the

‘passage of timber ; and it shall not be lawful for any Company

formed under this Act to commence any work, which shall
interfere with or endanger any such occupied mill site, without
the assent in writing of the proprietor thereof previously obtained,
or an award of Arbitrators appointed as herein provided, to the
effect that the proposed works will not injure such mill site,
which assent or award is hereby required to be registered in
the same manner as the Instrument of Incorporation of such

Company. :

XX. And be it enacted, That the provisions of the Act
thirteenth and fourtcenth Victoria chapter seventy-five intituled,
An Act for the protection of Mill Ownersin Upper Canade, res-
pecting subsequent purchasers of land of the Crown overflowed
by mill dams, shall be extended to similar land overflowed by
any of the works to bhe constructed by any Company {formed
under this Act.

XXI. And be it enacted, That nothing hercin contained shall
extend to authorize any Company formed under this Act to
obstruct any waters already navigable, orto collect any tolls
other than those upon timber ; and il by reason of any dam
crected by a Company formed under this Act, any fall or water
power shall be created, such Company shall in no wise have
any title or claim to the use of such water power; nevertheless,
if the owner or occupier of the land adjoining shall have made
any claim for compensation for damages arising from such dam,
the Arbitrators may lawfully take into account the increased
value of his property by reason of the water power so created.

XXII. And be it enacted, That it shall be the duty of the
Directors of cvery Company incorporated under this Act, to
report annually at some time during the month of January in
each year, to the Chief Commissioner of Public Works, which
Report shall be under the oath of the Treasurer of such Com-
pany, and shall specify the cost of the work,—the amount of all

money
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money. expended,—the amount of the Capital Stock, and how receipts and
much paid in ; the whole amount of tolls expended on such expenditure,
work,—the amount received during the year from tolls and all ~** =%
other sources, stating each separately, and distinguishing the

tolls on difterent kinds of timber,—the amount of dividends paid

and the amount expended for repairs, and the amount of debts

due by such Company, specifying the objects for which such

debts respectively were incurred ; and every such Company Company to
shall keep regular books of accounts, in which shall be entered keep regular
a correct statement of the assets, receipts and disbursements of tc;)‘i);{ssp?t):g:m
such Company, which shall be at all times open to the inspec- by the Muni-
tion and examination of any Stockholder or any person or per- cipality, &e.
sons who may for that purpose be appointed by the Chief Com-

missioner of Public Works, and every such Inspectorshall have

the right of taking copies or extracts from the same, and re-

quiring and receiving from the keeper or keepers of such books,

and also from the President and each-of the Directors of such’

Company, and all the other officers and servants thereof, all 1mation 10
such information as to such books, and the aflairs of such Com- be afforded by
pany generally, as such Inspector or Inspectors may deem the Company.
necessary for the full and satisfactory investigation into and

report upon the state of the affairs of such Company, so as to

enable such Inspector or Inspectors 1o ascertain whether the

tolls levied npon such work are greater than this Act allows to

be levied.

XXIII. And be it enacted, That the tolls for the first year 5. ... .
shall be calculated upon the estimates hereinbefore required 10 Tolls how to
be made of the cost of the work, and the quantity of different be dc?,lc?tlased
kinds of timber expected to pass down the stream, and the tolls *"¢ e
in-all future years shall be calculated upon the cost of the
works and the receipts and expenditure, according to the ac-
counts of the then next preceding year, as rendered in accord-
ance with the provisions of ‘the twenty-second section of this
Act ; and the tolls shall be so calculated that, after defraying
the necessary cost of maintaining and superintending the works
and collecting the tolls, the balance of the receipts shall as nearly
as may be equal and in no case exceed Ten Pounds for every
hundred expended and invested in the said works ; and if in Provision in
any year the receipts from tolls shall be such, that, after defray- case of a sur-
ing all the current expenses, there shall remain a clear profit of PIU® in any

g Xp ? N PYOUL O 5ne yeqr,
more than Ten Pounds upon every hundred of the ecapital
expended, there shall nevertheless be divided amongst the
Shareholders no greater dividend than after the rate of Ten
Pounds for every hundred, and the remainder shall be carried
over to the receipts of the following year.

XXIV. And be itenacted, That the tolls to be collected upon Proportion of
different kinds of timber shall bear to each other the following E‘;egffmdg;
proportions, viz : of Timber.

Red
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Red and White Pine..........per piece.ceo.... 1d.
Oak, Elm and other hard wood = ¢ ceeesess 12

0] o7:1 - TP A
MastSeeeeensioesessnoeanass eteseses B
Saw LogS.eeeieverons cennas ceeacees kL
Sawed Lumber per M. board measwre.... c.oeee 1
Stavesper Miouieieiaiiiieieiiiieeieneees 15
Firewood, shingle bolts, and other timber per cord, 2
Annual ac- XXYV. And be it enacted, That the annual account required

;Z‘r’]g‘t‘(’)fg’l‘_‘" to be rendered by every Company formed under this Act, shall
tain a Sche-.  contain a Schedule of the tolls, calculated as aforesaid, whichitis
;lulehofgl‘olls' proposed to collect in the following year, and if it shall not
igity‘;afl:h“’ have been notified to the President of such Company on or before
how such  the fifteenth day of March in each year, that the Schedule
iﬁh:g:iid may, of tolls has been disallowed by an order of the Chief Commis-
amended. T sioner of Public Works, the President of such Company shall
cause the said Schedule of tolls to be published for the space
of one month in some newspaper published within the County
or Counties in which, or nearest to which such works are
situate, and such tolls so published shall be the lawful tolls for
that year ; but if it shall appear to the Chief Commissioner of
Public Works, that the proposed Schedule of tolls has not been
calculated according to the true intent and meaning of this Act,
it shall be lawful for such Chief Commissioner, by an Instru-
ment under his hand, to alter or vary the said Schedule of tolls,
so as to make them correspond with the true meaning of this
éc’;‘ee&’l‘}]idm ve Act 5 and such amended Schedule of tolls shall be notified to
in force for the President of such Company, and shall by him be published

the next year. as aforesaid, and shall be the lawful tolls for that year.

Companymay  XXV]. And be it enacted, That every such Company shall

recoverthe ~ pave authority 10 demand from the owner of any timber in-
lawful tolls on 2

any Timber, tended to be passed through any portion of the works of such

from the Company, or from the person in charge of the same, a written

. statement of the quantity of each kind of timber and of the

destination of the same, and of the sections of the works through

which it is intended to pass, and if no such written statement

is given when required or a false statement is given, the whole

of such timber or such part of it as was omitted by a false

statement, shall be liable to double toll ; and every such Com-

pany shall have authority to demand and receive the lawful

toll upon all timber which shall have come through or over any

of the works of such Company ; -and it shall be lawful for such

Company, by its servants, to have free access to all such tim-

ber for the purpose of measuring or counting the same ; and

if the just tolls shall not be paid on demand, such Company

shall have power to sue for the same in any Court of competent

Jurisdiction, and shall recover from the owner or owners of the

Proviso. timber the amount of the tolls and the costs of suit ; Provided

always, that if the owner or owners of the timber shall object

to the amount of tolls demanded, and shall tender a sum whigh

e
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he or they claim to be the true and just amount of the toll, such
Company shall pay the costs of the suit, unless the judgment
ohtained shall be for a greater amount than the sum so ten-
dered ; Provided also, that if any timber shall not have come p,gvico.
through or over the whole of the works of any such Company,
put only through or over a part thereof, the owner or owners
of such timber shall only be liable to pay tolls for such sections
of the whole works as he or they shall have made use of, if in
the Schedule of tolls the work is divided into sections, and if
not, then to pay such a portion of the whole toll as the distance
sach timber has come through the works, bearsto the whole
distance, over which such works extend.

XXVII. And be it enacted, That if the true owner of any Mode of en-
timber which shall have passed through any of the works of forcing pay-
such Company cannot be ascertained, or if there shall be " rea- ment of Tolls

n certain
sopable grounds of apprehension that the tolls thereon have not cases,
been paid by the owner or reputed owner or person in charge,
it shall be lawful for any Mayor, Reeve or Justice of the Peace,
having jurisdiction within the locality, through or adjoining
which such navigation extends, or where the timber may be
found, if within twenty miles of any such works ; and he is
hereby required, upon the oath of any Director or servant of
the Company that the just tolls have not been paid, to issue a v,erant and
Warrant for the seizure of such timber, or so much thereof as scizure.
shall be sufficient to satisfy the tolls, which Warrant shall be
directed to any Constable or any person sworn in as a Special
Constable for that purpose, at the discretion of the Magistrate,
and shall authorize the person to whom it is directed, if the
tolls shall not be paid within fourteen days from the date thereof,

10 sel) the said timber, and out of the proceeds to pay to the
said Company the just tolls, together with the costs of the War-
rant and sale, rendering the surplus on demand to the owner.

XXVIIL. And be it enacted, That if any person shall wilfully Punishment of
and maliciously burn, break down, injure, cut, remove or des- persous injur-
troy in whole or in part any dam, pier, slide, boom or other jé the :;;’}fks’
work of any such Company, or any chain or other fastening Company.
attached thereto, or wilfully and maliciously impede or block
up any channel or passage intended for the transmission of
timber, every such offender shall-be guilty of a misdemeanor,
and on conviction thereof shall be punished by fine and impri-
sonment in the Common Gaol for any term not exceeding one
year, at .the discretion of the Court before whom the offender
shall be convieted.

XXIX. And be it enacted, That if any person shall resist or punishment of
impede any of the servants of such Company, in the transmis- persons im-
sion of any timber through any such works, or in carrying out gfe‘&’;gv?;:}?;"
any regulations of such Company for the greater safety and ge. ’
regularity of such transmission, or shall resist any such servants
who may require access to any raft or other timber 10 ascertain

the
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the just tolls thereon, or shall in any way molest such Company
or its servants in the exercise of any rights secured to them by
this Act, every such person shall, upon conviction thereof in a
summary way before any Justice of the Peace having jurisdic-
tion in the locality in or adjoining which the offence was com-
mitted, be sentenced to pay a fine of not more than Fifty Shil-
lings nor less than Five Shillings, together with all costs, to be
paid within a time to be limited by the said Justice, and in
default to be levied as next hereinafter provided.

XXX. And be it enacted, That in any proceedings or prose-

¢ cution before any Justice of the Peace under this Act, the Jus-

parties against tice may summon the party complained against to appear ata

whom com-
plaint shall be
made.

Fines how
recovered
and levied.

Proviso.

To whom fines
shall be paid.

Stockholders
may be wit~
nesses.

time and place to be named in the Summons, and if he shall
not appear accordingly, then upon proof of the due service of
the Summons upon such party either personally or by leavinga
copy thereof at his usual place of abode, or with any adult per-
son belonging to the raft to which such party is attached, the
Justice may either proceed to hear and determine the case ex
parte, or issue his Warrant for apprehending and bringing such
party before himself or some other Justice of the Peace, or the
Justice may, if he think fit, without previous Summons, issue
such Warrani, and the Justice before whom such parties shall
appear or be brought shall proceed to hear and determine the
case.

XXXI.  And be it enacted, That the fines and forfeitures
authorized to be summarily imposed by this Act shall and may
be recovered upon information and complaint before any Jus-
tice of the Peace of the County within which the same shall
have been incurred, and shall and may be levied and collected
oy distress and sale of the offender’s goods and chattels, under
the authority of any Warrant or Warrants of Distress {or that
purpose, to be issued by the Justice before whom the conviction
shall have becn had ; and in case there shall be no goods or
chattels to satisfy such Warrant or Warrants, such offender or
offenders shall and may be committed to the Common Gaol of
the County for any period not exceeding one month ; Provided
that neither this Section or any thing therein shall be held
or construed to interfere with the provisions made in the
twenty-eighth Section of this Act, (upon conviction for any
offence therein mentioned,) for_issuing a Warrant of Commit-
ment in the first instance. R

XXXII. And be it enacted, That all fines and forfeitures
coliected under the authority of this Act shall be puid to the
Treasurer of the Company or Companies, owning the work in
respect of which such fines and forfeitures shall be imposed for
the use of such Companies respectively.

XXXIL And be it enacted, That in any action or suit
brought by or against any such Company, upon any contractfor
or
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for any matier or thing whatsoever, any Stockholder, or any
officer or servant of the Company, shall be competent as a wit-
ness, and his testimony shall not be deemed inadmissible on
the ground of interest, or of his being such servant or offictr.

XXXIV. And be it enacted, That if any action or suit shall Suits tobe
be brought against any person or persons for any matter or }’;‘s’}‘f‘c’al:"‘éh"
thing done in pursuance of this Act, such action or suit shall mopls. Frear
be brought within six calendar months next after the fact com- ‘
mitted, and not afierwards, and the defendant or defendants in
such action or suit may plead the general issue only, and give
this Act and the special matter in evidence on the trial.

XXXV. And be it enacted, That every such Company 50 1o Works, &c., to
be Incorporated as aforesaid, shall be bound andis hereby be completed
required to complete each and every work undertaken by them, yin period
and for the completion whereof they shall have become incor- after incorpo-
porated as aforesaid within two years from the day of their ";“E’:‘_“Cm'
becoming incorporated under this Act, in default whereof they I;,e':;a' for
shall forfeit all the corporate and other powers and authority dcfau]g "
which they shall bave in the meantime acquired, and all their
corporate powers shall thencelorth cease and determine, unless
further time be granted by a By-law of the County or Counties
in or adjoining which said work shall be situate ; and if any ¢opsequence
Company formed under this Act, shall for the space of one year of abandon-
abandon any works already completed by them, so that the ment of work
same arc not in sufficient repair and cannot be used for the ;3o Com-
purpose proposed in their Instrument of Incorporation, then
their corporate powers shall cease and determine.

XXXVI. And be it enacted, That after any works constructed Company
by a Company under this Act shall have becen completed and must keep the
wolls established, it shall be the duty of such Company to keep z‘;g;"’,;;::r’m'
the same in good and sufficient repair ; and if any such works
shall not have been constructed according to the description
aiven thereof in the report required by the third Section of this
Aect, or shall have become insufficient or out of repair, it shall
be lawful for any person intercsted in such navigation to serve
npon any servant of the Company a notice of such insufficiency,
and if within a reasonable time after the service of such notice
the necessary repairs have not been completed, such Company
shall be liable for the damage which any person may sustain
from the continnance of such insufficiency : Provided always, proviso.
that no Company formed under this Act shall ke held liable Company not
for any damage, so long as their works are in accordance with liable it work
the description or specification thereof in the original Instru- 257e With
inent required to he registered, or in any description or speci- cription.
fication subsequently approved of and registered, nor for any
damage arising from the accidental destruction or injury of
their works, but only for the damage which may arise from the
wilful neglect of the Company after notice served upon one of

its servants as hereinbefore provided.
‘ XXXVIL
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Cases in XXXVII. And be it enacted, That it shall and may be law-

22’;‘1‘]_‘;]‘&:]‘&‘;‘{ {ul for any two Companies formed for the construction of works

Tty on any streams which may be contiguous to each other, o unite

be formed  and form one Consolidated Company, on such terms as to them

hto one. may scem meet ; and the name of such united Companies to
be then assmuined, shall thenceforth be the corporate name
thereof, and such united Companies shall be then entitled to
and have, exercise and enjoy all the rights, and be subject to all
the liabilitics of other Companies formed under the provisions
of this Act, and which the separate Companies had and enjoyed
before the nnion thereof.

Legislature XXXVHIL Andbe itenacted, That notwithstanding the privi-
i nT}g‘il;‘l‘l' leges which may be conferred by this Act, the Legislatwre may
Act. " at any time hereafter, in their diseretion, make such additions
1o this Act, or such alterations of any of its provisions as they
may think proper for altording just protection to the public, or
fo any person or persons, body corporate or politic, in respect to
their estate, property, right or Interest therein, or any advantage,
privilege or convenience connected therewith, or in respeet to
any way or right of way that may be aflected by any of the
Government powers given to any such Corporation ; and whenever it shall
ey Jissolve ‘he found expedient for the public service, it shall and may be
Y Y Jawful for the Governor in Council, to declare any Company
the works on formed under this Act dissolved, and all the works of any such
Fha;’;"fﬂ‘lll’fl Company, Provincial Works, npon payment to such Company of
value thereof.” 1he then actial value of the works, 1o be decided by Arbitrators,
one of whom shall be appointed by the Chiefl Commissioner of
Public Works, and one by the Company, and if they shall not
agree to an award, the Judge of the County Court for the
County in or adjoining which the works are situate, shall be
the third Arvbitrator.

SCHEDULE.
Be it remembered, that on this day of in
the year of our Lord one thousand eight hundred and
we, the undersigned Stockholders, met at in the
County of in the Province of Canada, and

resolved to form oursclves into a Company, to be called (here
insert the corporate name intended to be taken by the Company)
according to the provisions of a certain Act of the Parliament
of this Province, intitnled, 4An Act, §c., (insert the title of
this Act) for the purpose of constructing a slide, wharf, pier,
(or other suchwork as aforesaid, describing the nature, extent and
situation thereof ), and we do hereby declare that the Capital
Stock of the said Company shall be Pounds, to
be divided into shares, at the price or sum of
Five Pounds each; and we the undersigned Stockholders, do
hereby agree to take and accept the number of shares set by
us opposite to our respective signatures, and we do hereby
agree to pay the calls thereon, according to the provisions of t]}g
sal
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said in part recited Act, and of the Rules, Regulations, Reso-
lations and By-laws of the said Company, to be made or passed
in that behalf ; and we do hereby nominate (the names to be
here inserted) to be the first Directors of the said Company.

Name. Number of Shares. Amount.

CAP. CXCI1I.

An Act to amend an Act of the Parliament of the late
Province of Upper Canada, relating to Mutual In-
surance Companies.

[Assented to 14th June, 1853.]

HEREAS it is expedient to amend the Act of the Parlia- preamble.
ment of Upper Canada, passed in the sixth year of the ‘

Reign of King William the Fourth, and intituled, An Act to Actof U. C.
authorize the establishment of Mutual Insurance Companies, in 6 W. 4, ¢.18.
the several Districts of this Province, so as to facilitate the
operations of Insurance Companies incorporated under the au-
thority of the said Act: Be it therefore enacted by the Queen’s
Most Excellent Majesty, by and with the advice and consent
of the Legislative Council and of the Legislative Assembly of
the Province of Canada, constituted and assembled by virtue
of and under the authority of an Act passed in the Parliament
of the United Kingdom of Great Britain and [reland, und in-
tituled, An Act to re-unite the Provinces of Upper and Lower
Canada, and for the Government of Canada, and it is hereby
enacted by the authority of the same, That for and notwith- pirectors may
standing any thing to the contrary in the Act first above cited or issue Deben-
in any other Act or law, it shall be lawful for the Directors of turesor l:f:\_
any such Mutual Insurance Company established under the Act for Losas. €8
first above cited, from time to time to issue Debentures or Pro-
missory Notes of the Company, bearing interest, for such sums
and to such an amount as may be necessary for the purpose of
paying or of raising money by loan for the purpose of paying
any loss or losses sustained by such Company : Provided Proviso: as
always, that the whole amount of such Debentures or Pro- to amount.
missory Notes at any one time outstanding shall not exceed
one fourth part of the amount then unpaid on the Deposit or

58 Premium





