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Parliament of this Province, intituled, An Act, (here insert
tille of this Act,) upon the terms followirig, that is to say :

(here set out the terms upon whici the Coipanies
a rec Io zunite.) And we do hereby declare that the Capital
Stock of the said united Company is
(as the case nayq be) divided into shares of
Five Pounds cach.

In testimony whereof we have hereunto set our Hands, and
aflixed the Seals of the said respective Companies, this

(lay of one thousand eight hundred and

A. B. President, &c. [L. s.]
C. D. President, &c. [L. s.]

CAP. CXCI.

An Act to authorize the formation of Joint Stock Com-
paries to construct works necessary to facilitate the
transmission of Timber down the Rivers and Streams
in UJpper Canada.

[Assented to 14th June, 1853.]
w THEREAS it is expedient to encourage hie formation of Preamble.

Joint Stock Companies to improve the Navigation of
Rivers and Streams in Upper Canada, so as to facilitate the
transrmission of Timber: Be it therefore enacted by the Queen's
Most Excellent Majesty, by and with the advice and consent of
Ihe Legislative Councit and of the Legisiative Assenibly of hIe
Province of Canada, constituted and assembled by virtue of
and under the authority of an Act passed in the Parliament of
hie United Kingdom of Great Britain and Ireland, and intituled,
An Act to re-umite the Provinces of Upper and Lower Canada,
and for the Governmcnt of Canada, and it is hereby enacted by
the aulhoritv of the same, That any number of persons not less Any live or.
than five respective1y, rnay, in their discretion, form ihemselves more persons
into a Company or Companies under the Provisions of this Af ., p° f
foi the purpose, of acqniring or constructing and maintaining the purposes
any dam or dams, slide or slides, pier or piers, boom or booms, of this Act.
or other work or works necessary to facilitate the transmission
of timber down any river or stream in Upper Canada, and for
the purpose of blasting rocks, or dredging or removing shoals
or other impediments, or otherwise of improving the navigation
of such streams for ihe said purpose ; Provided always, that Proviso:
no such Company shall construct any such works over or upon As to private
or otherwise interfere with or injure any private property or the property, &c.
property of the Crown, without first having obtained the consent
of the owner or owners, occupier or occupiers thereof, or of the
Crown, except as hereinafter provided; Provided also, that no Proviso: not
such Company shall be formed under the provisions of this Act to interfère

with otherto improve any river or stream, for the improvement of which Companies,
any qther Company shall have been formed either under this Government
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Aci. or any other Act of the Legislature, or upon vhich there is
now or may hereafter be constructed any Provincial work,
without the consent of such other Company or of the Governor
in Council respectively, which consent shall be fbrmally ex-
pressed in writing, and shall be registered together with the
Instrument by which any such Company is incorporaled as
lercinafter provided.

Requisite 11. And bc it enacted, 'iai whencvcr any five or more per-armounit to sons who shal have formed thhmselves into a Company under
stibsnrhveibeie tem

this Act shalil have subscribed a sufficient quantity of stock to
amount to a sum adequate in their judgment to the construction
of the intended work, thcy shall execute an Instrument in du-
plicate according to the form in the Schedule to this Act con-

Six per ceni. tained ; and the said Company or any one of their number, or
o capital to ih e Directors named in the said Instrument, sh all pay to the
be paid up Trcasurer of such Conpany six per cent. upon the amount ofand rfcpiv(ýd
by Treasurer. the Capital Stock of the Company mentioned .in the said Instru-

ment, and shall register such Instrument, together with a Re-
ccipt from the Treasurer of such Company for such payment or

Registration instalment of six per cent. which registration shall be made by
eiaving one of such Originals and such Reccipt vith the Regis-and ]Aeceipt ý

how made. ter of any one County in which the intended works shall be
wholly or partly situated, or intended to be made, who shall
copy the said Instrument and Receipt into a Book to be provided
by each Register for that purpose, and afterwards retain and
file the said Original Documents in his office, and for such
registration the Register shall be entitled to charge the same

Proviso as to fees as for the registration of the Memorial of a Deed : Provided

Tecoey of.. lwioays, that in a.ll cases where each Individual Stoekolder
per cent. pn.d does not pay six per cent. on the share or shares held by hin,
"hr any Stock- but any other parly shall pay the same on his behalf, tLie party
holder, by so paing on bis behalf shall bc entitled to recover the amountruîothe ar*Y. ail

as a debt, in any competent Court, and the Stockholders so
sued shall not be entitled to object to lie action or suit on the
ground of not having authorized the Plaintiff in the action to
pay the money on his behalf.

Company to Ml. And be it enactcd, That before any Company formed
cauise i K under this Act shall commence any of the works contemplated

tjin to be undertaken, such Company shall cause a Report to be laid
particulars to before the Chief Commissioner of Public Works, and another
the Chi fore copy of such Report before the Municipal Council of the County
Comminissioner in whieh such proposed works are situate ; or if the works are

e situate in more than one Countr, then before the Municipal
Councils of tlic Counties, in or on the boundaries of which such
proposed works are situated ; or if such proposed works are in
unsurveyed lands not contained within the bounds of anv
Connty, tlien before the Chief Cormissioner of Publie Work's
alone; which Report shall contain a copy of the Instrument by
which snch Company is incorporated, a detailed description of
the works to be undertaken, and an estimate of their cost, an

estimate
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estimate from the best available sources, of the qua~ntity of
different kinds of timber which is expected to come down the
river yearly after the works arc, completed, and a Schedule of
the toils proposed to be collected; And such Company shall Company not
not commence any such works until the approval of the said 'ocommence
Chief Commissioner of Public Works shall have been signified such Report
in writing, which said approval shall be registered in addition is approved,
to the ther Documents required to be registered by the second
Section of this Act, nor until a By-law approving of the con-
struction of the works has been passed by the Municipal Coun-
cil of the County, or by each of the Municipal Councils of the
Counties in or on the boundary of which the projected works
are situated.

IV. And be it enacted, Thatwhen the requirements contained General cor-
in the preceding Sections of this Act shall have been complied porate powers

with, such Company shall henceforth become and be a Chartered of the Com-

and Incorporated Company, by such name as shall be designated p
in the Instrument so to be registered as aforesaid ; and by such
naine they and their successors shall and may have perpetual suc-
cession, and shall be capable both at law and in equity of suing
and being sued, of impleading and being impleaded, answering
and being answered unto, defending and being defended, in
all Courts of Law and Equity and places whatsoever, in all
manner of actions, suits, complaints, matter and causes what-
soever, and they and their successors may have a common seal, Common
and the same may make, alter and change, at their will and seat
pleasure ; and that they and their successors, by their corporate Holdinglands.
name, shall be capable of purchasing, taking, having, holding
and conveying, selling and departing with any lands, tenements
and hereditaments whatsoever, which may be useful and neces-
sary for the purposes of sucli Corporation ; and every such Works vested
work as aforesaid, and all the materials which shall frorn time in Company.
to lime to be provided for constructing, building, maintaining
or repairing the same, shall be vested in such Company and
their successors.

V. And be it enacied, That every Company incorporated Company to
under this Act shall have power to make By-laws, and from make By-
time to lime to alter and arnend the same, for the purpose of . for re-gulating the
regulating the safe and orderly transmission of timber over or u te fthir
ihrough the works of the said Company, and the navigation works. and to
lerewith connected ; and copies of such By-laws shall be rePor t

-annexed to the reports required to be made by such Company Commissioner
by the ihird section of this Act, and copies of all new By-laws of Public
or of all amended By-laws shall be annexed to the unnual Works.

reports required by the twerty-second section of this Act ; and Commissioner
no such By-law or amended By-law shall have any force until may disallow
one month after it shall have been included in such report, but, such By'-law.

if ai the end of one month such By-law shall not have been
disallowed by the Chief Commissioner of Publie Works, as
the case may be, it shall have full force and be binding upon
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the said Company and upon all persons using the said works:
Proviso. Provided always, that no such By-law shall impose any penal-

ties or shall contain any thing contrary to the true meaning and
intention of this Act.

Afrairs ofthe V. And bc il enacted, That the affairs, stock, property and
Company to concerns of every Company which shall or may be formed under
be managed hofhi shhfrteisî b

tv hveDirec- provisions of this Act, shall for the first vear be managed
lor . and conducted by five Directors, to be named in the Instrument

so Io be registered as aforesaid, and thereafter to be annually
clected by the Stockholders, on the second Monday of Decem-
ber in cach and every year, according to the provisions of a

Provisions of By-law Io be passed by the Directors for that purpose ; which
By-!aw touch- 1By-aw shall regnilate the manner of voting, the place and hour

iireetr of meeting for the election of Directors, and of Candidates for
the direction, and any other matters, except the day of election,
which the Directors may see to be necessary to carry out the

Notice of By- provisions of this Section of this Act ; which By-law shall be
jaw to be published in the newspaper, or one of the newspapers, nearest
published. the place where the Directors of the said Company shall usually

meet for conducting the business of the Company, for three
P'ower Io successive weeks ; and the said Directors shall have full power
ameuid. to alter, change or amend such By-law, whenever they shall

sec proper, they being always bound to publish such amended
By-law in the manner above provided, and any majority of

Quorum. such Directors shall be a quorum for the transaction of business:
Proviso is to Provided, however, that if the annual Election of Directors for
-jiiitre to elect -n such Corolae h
flirector st anysuch Company, shall for any cause not take place at the
nyt a time appointed, such Company shall not thereby be dissolved,

but the Directors thereof for the time being, shall in that case
continue to serve until another Election of Directors shall be
held, and such other Election shall in sueh case be held at such
lime within one monthi thereafter, as shall be provided for by
any By-law to be passed by the Directors of such Company for

Proviso: onle that purpose : And provided further that at any Election of
vote for each Directors, each Stockholder shall be entitled to one vote forshare. every share he may hold in any sueh Company, and upon

which such Stockholder shall not be in arrear on any call in
respect thereof ; and that any person being a Stockholder and
not in arrear as aforesaid, shall be eligible as a Director.

Case of any VI. And be it enacted, That if al any time aller the forma-
Company tion of any such Joint Stock Company, the Directors shall be
%vishing to of opinion that it would be desirable toalter, improve or extendextend theirwo.d dsrle1 ,orcen

works pro- the said work, or that the original capital subscribed vill
vided for. not be suflicient to complete the work contcmplated by such

Company to be executed, or to be extended or altered, it
shall and nay be lawful for the said Direclors, under a Re-
solution to be passed by them for that purpose, either to issue

Iseuing De- debentures, for sumns not less in amount than Twenty-five
Pounds each, signed by the President and countersigned
by the Treasurer of the said Company, not exceeding in

amount
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aimount in whole one, fourth of their paid-up Capital, or Amount h.
to borrow upon security of the said Company, by bond or mited, &c.
nortgage of the works and tolls to be collected thereon, a

suficient sum of money to complete the same, or to authorize New Stock.
the subscription of such number of additional shares as shall
be narned in their Resolution, a copy whereof, under the hand
of the President and seal of the Company, shall be engrossed
at the head of the Subscription List to be opened for Subscri-
bers, to the additional number of shares thereby authorized to
be subscribed ; and that vhen such a number of new shares Registry of
shall have been subscribed as the Directors shall deem it de- new subscrib-
sirable to have registered, the President. shall deliver such new Crs'

list of Subscribers to the Registrar having the custody of the
Original Instrument, who shall attach such new list of Sub-
scribers thereto, which shall thenceforth be held and taken to
be part and parcel of the said Instrument ; and all the Sub- Rights and
scribers thereto, and those vho may thereafter enter their liabilities or

inew sub-names as Subscribers thereon, with the consent of such D seribers.
rectors, to be signified by a resolution of the Board under the
hand of the President and seal of the Company, shall be subject
to all the liabilities and entitled 1.0 all the rights, benefits, pri-
vileges and advantages, to which the original Subscribers shall
thenceforth be entitled, and as well with respect to the first
works undertaken as to any extension or alteration thereof as
aforesaid, and which the said Companies are hereby authorized
to make and construct, and which shall thenceforth be con-
sidered as part and parcel of the original undertaking ; and Cais on new
such additional shares and stock shall and may be called in, Stock.

demanded and recovered, in the same manner and under the
same penalties as is or are or may be provided or authorized in
respect of the original shares or stock of any such Company.

VIII. And be it enacted, That each share in every such shares to be
Company shall be Five Pounds, and shall be regarded as per- five pounda

each, und how
sonal property, and shall be transferable upon the books of such transferable.
Company, in such manner as shall be provided by any By-law
to be made by the Directors ir that behalf.

IX. And be it enacted, That any such Company so to be Companies
incorporated as aforesaid, may in any Court having jurisdiction may sue for

amount of'
in matters of simple contract to the amount demanded, sue for, unpad caîls.
recover or receive of or from any Stockholder in such Company,
the amount of any call or calls of stock which such Stockholder
may neglect to pay, after public notice thereof for two weeks in Notice.
the newspaper, or one of the newspapers, published nearest the
place where the Directors of the said Company usually meet
for conducting the business of the said Company; and the oath Proof of no-
of the said Treasurer shall be deemed sufficient proof of said ticc.
notice, a copy whereof shall be filed in the office of the Clerk
of the Court where such trial shall take.place.

C ap. 191,.
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Directors X. And be it enacted, That it shall and may bc lawful for

na make the Directors of any such Company, to call in and demand
not exceeding from the Stockholders of the said Company respectively, all
ten per cent. such surm or sumns of money by thern subscribed, at such time

and in such payments or instalments not exceeding ten per
cent. at any one time, as the sai.d Directors shall deem proper,
upon notice requirifng such payient, published for four succes-

Notice. sive veeks in the newspaper or one of the newspapers nearest
the place where tic Dircetors of the said Company usually

Proviso. nîect for conducting the business of' the said Cornpany: Pro-
Foréiture of vided always, tiat any person being a Shareholder, neglecting
Shares on or rcfusing to pay a rateable share of the calls as aforesaid, for
vhilh calis the space of two calendar nonths after the lime appointed for
areno. at u
within ae the payment thereof, shall forlit their respective shares in the
tain time. Company, which forfeiture shall go to the Company for the

benefit thereof; but no advantage shall be taken of the forfei-
ture, unless the stock shall be declared to be forfeited at a Ge-
neral Meeting of the Company, assembled at any time after
such forleiture shall be incurred ; and any such forfeiture shall
be an indernni.fication to or for any Shareholder so forfeiting,
against ail actions, suits or prosecutions whatever to be com-
menced or prosecuted for any breach of contract or other agree-
ment between such Shareholder and the other Shareholders with
regard to carrying on such undertaking.

What it shall XI. And be it enacted, That inii any action or suit to be
be nocessary brought by any such Company, against any Stockholder, to
ao ® i recover any money due for any call, it shall not be necessary to

brought by set forth the special matter, but il shall be sufficient for the
Comnpanies to Company to aver that ihe defendant is the holder of one share
rover ar- or more (stating the number of shares) in the stock of the Com-

pany, and that he is indebted to the Company in the sum of
rnoney to which the calls in arrear shall amount, in respect of
one call or more upon one share or more (stating the number
and amount of each of such calls) whereby an action hath
accrued to the Company, by virtue of this Act.

Whai it shal XI1. And be it enacted, That on the trial or hearing of any
be peceary such action, it shall be sufficient for the Company to prove that
scl actie. the defendant, at the time of making such call, vas a holder of

one share or more in the undertaking (and when there has been
no transfer of the shares, then the proof of subscription to the
original agreement to take stock shall be sufficient evidence of
holding stock to the amount subscribed), and that such call
was in fact made, and such notice thereof given as is required ;
and it shall not be necessary for the Company to prove the
appointment of the Directors who made such call, or any other
matter whatever; and thereupon the Company shahl be entitled
to recover what shall be due upon such call, with interest
thereon, unless it shall appear that due notice of such call was
not given.

XIII.
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XIII. And be it enacted, That it shall and may be lawful Election of
for the Directors of any sucb Company to cleet one of their President and

number to be the President, and to nominate and appoint such o9tment
and so many officers and servants as they shall deen necessary
l'or performing the duties required of them by the said Com-
pany; and in their discretion, to take security from thei or
anv of them for the due performance of his or ticir duty, and
ilthIt he or they shall duly account for aIl rnoneys coming into
lis hands to the use of such Company.

XIV. And be il enaetcd, That if any vacancy or vacancies vacancies oc.
shall. at ary time happen anongst the Directors of any such curringamong
Company during the current year of their appointment, by h<r torb,
death or .resignation, or by any otther cause, such vacancy or mied up.
\acancies shall be filled up for the remainder of the year in
vhieh they mnay so happen, by a person or persons to be no-
Iinatedi by a rnajority of the remaining Directors, unless it be

otherwise provided by somne By-law or Regulation of the Com-
pany i I which such vacancy rmay occur.

XV. Antid be it enacted, That if the owner or owners, occu- Arbitrators to
pier or occupiers of any land, over, through or upon which any be appointed

i11 case Ofsuch Compaiy as aforesaid nay be desirous of constructing any °ners oi
such work, or which would be flooded or otherwise interfered pinnerty on
with, or upon which any power given by Ibis Act to the Corm- w ich the

b wor<s mciv bepany is intended to be exercised, shall, upon demand made by situate, &.,
the Direclors of any such Company, neglect or refuse to agree disagreeing
upon the price or amount of damages 10 he paid for, or for pass- with as

Comcpany as
ing through or usmig such land, or for flooding or otherwise to compew-
i nterfering Vith the same, and for appropriating the same to and tionl.
for the uses of any such Company, or for the exercise of any
snch power as aforesaid, it shall and may be lawful for the said
Company to narne one Arbitrator, and for the owner or occupier
of such land so required, or with regard to which such power
is intended to be exercised as aforesaid, to naie another Arbi- Appointmenit
trator, and for the said two Arbitrators, to name a third, to of Arbitrators

arbitrate upon, adjudge and determine the amount which the
said Company shall pay, before taking possession of such land
or exercising such power as aforesaid, and the decision of any
two of the said Arbitrators shall be final, and upori such srum
being ascertained, due attention being had by the Arbitrators Mode of cum-
in ascertaining the same, to the benefits to accrue to the party Putiiig uic-
dem anding compensation, by the construction of the intended mages, &c.
works, it shall be lawful for the said Company to tender such Tender of
scum to the said party claiming compensation, who shall there- payment
upon be bound to execute a conveyance of sucli land to the Its elrect.

Company, or such other document as may be requisite, and the
said Company shall, after such tender, whether such conveyance
or other document be executed or not, be fully authorized to
enter upon and take possession of such land, to and for the
uses of the said Company, and to hold the same, or to exercise
such power as aforesaid in such and the like manner as if such

conveyance
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conveyance thereof or other document had been executed as
Proviso if the aforesaid : Provided always, that if any such owner or occu-
parl:y shai pier shail neglect to name an Arbitrator for the space of twenty
mme an Ar- days, after having been notified so to do by the Company, or if
bitrator, orthe the said two Arbitrators do not within the space of twenty days
Arbitrators after the appointment of such second Arbitrator agree uponcaiinot nirree
on a third. such third Arbitrator, or if any one of the said Arbitralors shall

refuse or neglect, within the space of ten days after their
appointment, to t.ake upon him the duties thereby imposed,
then, 0upon the application of the said Company, or of the. other
party, it shall be lawful for the Judge of the County Court of
Ihe Connty within which the land lies, to nominate anv disin-
teresIed competent person or persons, froi any Township
adjoining the Township in which such land shall be silaate, to
act in tihe plice of snh Arbitrator or Arbitrators so reflusing or
nogie'ting as aforesaid, and that. overy Arbitrator so appointed
by the Judge of the Coint Comrt, as foresa1i, shall nd lie is
hereby renired t lhenar and deteie ilie matter !0 be suit-
ied to hiriî, with al ermvenient sped, fter h( shall have been

Award m:iy so iuminated ns :ilor<Snid nn(n an aw'ard nýade by a majorily
be nade lY of ihe said Arbitrators shh be as inding as if tlie ihree Arbi-

n irators had concurrdoc in and made the same.

Iow Arbitra- XVI. And be it enacted, That whenever any lands required
iors shail bo'in s .

aippoirjte<t ' by any sucli Company for the pu-pose of any such work, or
when the with regard to vhich any such power is to be exercised as
owners or the aforesaid are held or owned by any person or persons, body
lanids are aoead
absent or un. poÌitic, corporale or collegiate, whosc residence rnay not be
able to sell, within this Province or rnav be unknown to the said Company,
or the lands or where the title to anv su~ch lands rnay be in dispute, or whereare mort-
gaged, & such lands may be mortgaged, or when the owner or owners of

such lands are unknown, or unable to treat vith the said Com-
pany for the sale thereof, or the eXercise of any such power as
aforesaid by the Company, or to appoint Arbiirators as afore-
said, it shall and may be lawful for the said Company 1o
nominate and appoint one indifferent person and for Ihe Judge
of tbe County Court where such lands are situate, on the appli-
cation of the said Company, to nominate and appoint one
other disi nterested competent person frorn any Townsh ip adjoin-
ing Ite Township in which such lands are situate, who, logether
with one other person to be chosen by the persons so naned,
before procecding 1o business, or, in th e event of thoir disagree-
ing as to the choice of such other person, to be appointed by
any such Judge as aforesaid, beforc the others procecd to busi-
ness, shall be Arbitrators to award, determine, adjudge and
order the respective surns ofr money which the said Cornpany
shall pay to the respective parties entitled to reccive the saine,
for the said lands or damages, as aforesaid, and the decision of

Award to be a majority of such Arbitrators shall be binding, which said
id forth- amount so avarded the said Company shall pay or cause to be

paid to the several parties entitled to the saine, when demanded ;
and a record of such award or arbitration shall be made up and

signed
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signed by the said Arbitrators, or a majority of them, specifying
the amount awarded and the costs of snch arbitration, which
inay be settled by the said Arbitrators, or a rajority of them;
which record shall be deposited in the Registry Oflice of the ANward to be
County in or along which such lands are situate, and such registered.
Company shall thereupon be fully authorized to enter upon and
takc possession of such land to and for the uses of the said Com-
pany, and to proceed with the construction of the works aflct-
ing the same, and the expenses of any Arbitration under this By whom the
Act shall be paid by the said Company, and by them deducted cOsts shan be
from the amiount of such award on payment ihereof to the par-
ties entitled to receive the same, if the Company shall, before
tlie appointment of their Arbitrator, have tendered an equal or
greater snm than that awarded by the Arbitrators, otherwise
such expenses shall be borne by the Company: and tlie Arbi:
trators shall specify in their award, by which of the parties the
said costs are to he paid : And provided also, that ail lands Lands taken
whici shall be taken by any such Company, for 1he puirpose of to be free or
any suc h work, and whieh shall have been purchased and paid cumbrances.
for by any suih Company, in the manne r hercinbefore provided,
shall become and thenceforward shall continue to be the pro-
)erty of such Company, frec from all mortgages, incumbrances
and other charges.

XVII. And bc it enacted, That if any such work shall be Case of lands
constructed upon or otherwise interfere vith any tract of land belonging to
r property belonging to or in possession of any tribe. of Indiams Indians pro-v'ided for.

iii this Province, or if any property belonging to then shall be
taken, or anv act occasioning damage to their properties or
their possessions shallbe donc, under authority of this Act, corm-
pensation shall be rade to theni therefor, in the sarne nanner
as is provided with respect to the property, possession or rights
of othier individuals, and that whenever it shall be necessary
tlhat Arbitrators be chosen by the parties for settling the anount
of such compensation, the Chief Oiicer of the Indian Department
within the Province is hereby authorized and required to nane
an Arbitrator on behalf of the said Indians; and the amount
which shall be awarded in any case shall be paid, where the
said lands belong to any tribe or body of Indians, Io the said
(ief Officer, for the use of such tri bo or body.

XVIlI. And be it enacted, That the Arbitrators so appointed Meeting and
shal fix a convenient day for hearing the respective parties, roceedings or
and shall give eight days' notice ai least of the day and place, oArbtra-
and having heard the parties or otherwise examined into the
inerits of the matter so brought before them, the said Arbitrators
or a majority of them shall within thirty days of iheir appoint-
rent, make their award or arbitrament thereupon in \vriting,
whieh award or arbitrament shall be final as to the amount so
in dispute as aforesaid.

XIX.
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Provision if XIX. And be it enacted, That if there shall be already estab.
there be orks lished by any party other than a Company formed under this
by any Com- Act, any slide, pier, boom, or other work, intended to facilitate
pany other the passage of timber down any water, for the improvement of

med under which a Company shall be formed under this Act, il shall be
this Act. lawful for such Company to take possession of such works,

and the owners thereof (or if they have been constructed on the
property of the Crown,) the persons at whose cost they were
constructed shall be entitled to become Stockholders in the said
Company for an amount equal to the value of such works, as
ascertained by Arbitrators appointed in the manner hereinbefore

Proviso: provided: Provided always, that nothing herein contained shall
Mill sies not be construed to authorize any Company formed under this Actto be injured. to take possession of, or in any wise injure any mill site, upon

which there shall be then existing any mills or machinery, or
any hydraulic works other than those intended to facilitate the
passage of timber; and il. shall not be lawful for any Company
formed under this Act to commence any work, which shall
interfere with or endanger any such occupied mill site, without
the assent in writing of the proprietor thereof previously obtained,
or an award of Arbitrators appointed as herein provided, to the
effect that the proposed worlks will not injure such mill site,
which assent or award is hereby required to be' registered in
the same manner as the Instrument of Incorporation of such
Company.

Act13 1 XX. And be il enacted, That the provisions of the Act
thirteenth and fourteenth Victoria chapter seventy-five intituled,

works uncer Au Act for ihe protection of M2Vill Owners in Upper Canada, res-
this Act. pecting subsequent purchasers of land ofthe Crown overflowed

by mill dams, shall be extended to similar land overflowed by
any of the works to be constructed by any Company formed
under this Act.

Company not XXI. And be it enacted, That nothing herein contained shall
°o tmrPo e extend to authorize any Company formed under this Act to

ready navig- obstruet any waters already navigable, or to collect any tolls
able. other than those upon timber ; and if by reason of any dam
Case of the crected by a Company formed under this Act, any fall or watererectionob power shall be created, such Company shall in no wise have
the Comparny any title or claim to the use of such water power; nevertheless,
provided for. if the owner or occupier of the land adjoining shall have ruade

any claim for compensation for damages arising from such dam,
the Arbitrators may lawfully take into account the increased
value of his property by reason of the water power so created.

Directors to XXII. And be it enacted, That it shall be the duty of the
report annu- Directors of every Company incorporated under this Act, toally To the
proper Muni- report annually at some time during the month of January in
cipality: a each year, to the Chief Commissioner of Public Works, which
fui, statement Report shall be under the oath of the Treasurer of such Com-or their

pany, and shall specify the cost of the work,-the amount of all
moniey
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money expended,-the amount of the Capital Stock, and how receipts and
nuch paid in ; the whole amount of tolls expended on such expenditure,
work,-the amount received during the year from tolls and all Toi-s, &c.
other sources, stating each separately, and distinguishing the
tolls on different kinds of timber,-the amount of dividends paid
and the anount expended for repairs, and the amount of debts
due by such Company, specifying the objects for which such
debts respectively vere incurred ; and every such Company Company to
shall keep regular books of accounts, in which shall be entered keep regular
a correct statement of the assets, receipts and disbursements of boks opento inspection
such Company, which shall be at all tirnes open to the inspec- by the Muni-
tion and examination of any Stockholder or any person or per- cipality, &c.
sons who may for that purpose be appointed by the Chief Com-
missioner of Public Works, and every such Inspector shall have
the right of taking copies or extracts from the same, and re-
quiring and receiving from the keeper or keepers of such books,
and also from the President and each-of the Directors of such
Company, and all the other officers and servants thereof, all Information I
such information as to such books, and the affairs of such Com- be afforded by
pany generally, as such Inspector or Inspectors may deem the Company.
necessary for the full and satisfactory investigation into and
report upon the state of the affairs of such Company, so as to
enable such Inspector or Inspectors to ascertain whether the
tolls levied upon such work are greater than this Act allows to
be levied.

XXIII. And be it enacted, That the tolls for the first year Amount of
shall be calculated upon the estimates hereinbefore required to Tolls how to
be made of the cost of the work, and the quantity of different be calculated
kinds of timber expeeted to pass down the stream, and the tolls and limited.

in all future years shall be calculated upon the cost of the
works and the receipts and expenditure, according to the ac-
counts of the then next preceding year, as rendered in accord-
ance with the provisions of the twenty-second section of this
Act ; and thé tolls shall be so calculated that, after defraying
the necessary cost of maintaining and superintending the works
and collecting the tolls, the balance of the receipts shall as nearly
as may be equal and in no case exceed Ten Pounds for every
hundred expended and invested in the said works ; and if in Provision in
any year the receipts from tolls shall be such, that, after defray- case of a sur-
ing all the current expenses, there shall rernain a clear profit of plus in any
more than Ten Pounds upon every hundred of the capital
expended, there shall nevertheless be divided amongst the
Shareholders no greater dividend than after the rate of Ten
Pounds for every hundred, and the remainder shall be carried
over to the receipts of the following year.

XXIV. And be it enacted, That the toUs to be collected upon Pro ortion of
different kinds of timber shall bear to each other the following To on dif-

ferent kiidproportions, Viz: of Timber.

Red
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Red and White Pine........per piece........ ld.
Oak, Eln and other hard wood " .1
Spars.............................. 3
Masts...................... 5........ 5
Saw Logs ................. .
Sawed Lumber per M. board measure........... 1
Staves per M ................................ 15
Firewood, shingle bolts, and other timber per cord, 2

Annual ac- XXV. And be it enacted, That the annual account required
count of Com- to be rendered by every Company formed under this Act, shallpany ta con-
tain a Sche- contain a Schedule of the tolls, calculated as aforesaid, which itis
dule of ToIls proposed to collect in the following year, and if it shall not
for the follow- have been notified to the President of such Company on or beforeing year --. . Shdl
how such the fifteenth day of March in each year, that the Schedule
Schedule may of tolls lias been disallowed by an order of the Chief Commis-
be altered and . fPbi
arnended. sioner of Public Works, the President of such Company shall

cause the said Schedule of tolls to be published for the space
of one month in some newspaper published within the County
or Counties in which, or nearest to wlhich sucli works are
situate, and such tolls so published shall be the lawful tolls for
that year ; but if it shall appear to the Chief Commissioner of
Public Works, that the proposed Schedule of tolls has not been
calculated accordino to the truc intent and meaning of this Act,
il. shall be lawful for such Chief Commissioner, by an Instru-
ment under his hand, to alter or vary the said Sehedule of tolls,
so as to make them correspond with the truc meaning of this

Amended Act; and such amended Schedule of tolls shall be notified to
-Schedule to be '
in force for the President of such Company, and shall by him be published
the next year. as aforesaid, and shall be the lawful tolls for that year.

Companyniay XXVI. And be it enacted, That every sucli Company shall
rewfulr thonhave authority to demand from the owner of any timber in-
any Timber, tended to be passed through any portion of the works of such
froin the Company, or from the person in charge of the same, a written
owner. statement of the quantity of each kind of timber and of the

destination of the same, and of the sections of the works through
which it is intended to pass, and if no such written statement
is given when required or a false statement is given, the whole
of such timber or such part of it as was omitted by a false
statement, shall be liable to double toll; and every such Com-
pany shall have authority to demand and receive the lawful
toll upon all timber which shall have come through or over any
of the works of such Company; and it shall be lawful for such
Company, by its servants, to have free access to all such tim-
ber for the purpose of measuring or counting the same ; and
if the just tolls shall not be paid on demand, such Company
shall have power to sue for the same in any Court of competent
jurisdiction, and shall recover from the owner or owners of the

Proviso. timber the amount of the tolls and the costs of suit ; Provided
always, that if the owner or owners of the timber shall object
to the amount of tolls demanded, and shall tender a sum which

he
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he or they claim to be the true and just amount of the toll, such
Conpany shall pay the costs of the suit, unless the judgment
obtained shall be for a greater amount than the sum so ten-
dered ; Provided also, that if any timber shall not have come Proeso
through or over the whole of the works of any such Company,
bul only through or over a part thereof, the owner or owners
Of such timber shall only be liable to pay tolls for such sections
of the whole works as he or they shall have made use of, if in
lie Schedule of tolls the work is divided into sections, and if

not, then to pay-such a portion of the whole toll as the distance
sunch timber has corne through the works, bears to the vhole
distance, over which such works extend.

XXVII. And be it enacted, That if the true owner of any Mode of en-
tinber which shall have passed through any of the works of forcing pay-
such Coinpany cannot be ascertained, or if there shall ber rea- ment o
sonable grounds ofapprehension that the tolls thereon have not cases.
been paid by the owner or reputed owner or person in charge,
it shail be lawful for any Mayor, Reeve or Justice of the Peace,
Iaving jurisdiction within the locality, through or adjoining
which such navigation extends, or where the timber may be
found, if within twenty miles of any such vorks ; and he is
hecreby required, upon the oath of any Director or servant of
ihe Company that the just tolls have not been paid, to issue a Warrant and
Warrant for the seizure of such timber, or so much thercof as seizure.
shall be sufficient to satisfy the tolls, vhich Warrant shall be
directed to any Constable or any person sworn in as a Special
Constable for that purpose, at the discretion of the Magistrate,
and shall authorize the person to vhom it is directed, if the
tolls shall not be paid within fourteen days from the date thereof,
to sel] the said timber, and out of the proceeds to pay to the
said Company the just tolls, together with the costs of the War-
rant and sale, reiidering the surplus on demand to the owner.

XXVIII. And be it enacted, That if any person shall wilfully Punishment of
and maliciously burn, break down, injure, cut, remove or des- persoins injur-
troy in whole or in part any dam, pier, slide, boom or other ®te orcs,

troy&c.,of any
work of any such Company, or any chain or other fastening Company.
attached thereto, or wilfully and maliciously impede or block
up any channel or passage intended for the transmission of
timuber, every such offender shall-be guilty of a misdemeanor,
and on conviction thereof shall be punished by fine and impri-
sonment in the Common Gaol for any term not exceeding one
year, at .the discretion of the Court before vhom the offender
shall be convicted.

XXIX. And be it enacted, That if any person shall resist or Punishment of
im-npede any of the servants of such Company, in the transmis- persons im-
sion of anv timber through any such works, or in carrying out peding the use

'D of the works,
any regulations of such Company for the greater safety and &c.
rlegularity of such transmission, or shall resist any such servants
who may require access to any raft or other timber to ascertain

the
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the just tolls thereon, or shall in any way molest such Company
or its servants in the exercise of any rights secured to them by
this Act, every such person shall, upon conviction thereof in a
summary way before any Justice of the Peace having jurisdic-
lion in the locality in or adjoining vhich the offence was com.
mitted, be sentenced to pay a fine of not more than Fifty Shil-
lings nor less than Five Shillings, together with all costs, to be
paid within a lime to be limited by the said Justice, and in
default to be levied as next hereinafter provided.

Mode of com- XXX. And be it enacted, That in any proceedings or prose.
pelling the cution before any Justice of the Peace under this Act the Jus-appeara nce of
parties against lice may sunmon the party complained against to appear at a
whon com- lime and place to be named in the Summons, and if he shall
pade. enot appear accordingly, then upon proof of the due service of

the Suramons upon such party either personally or by leaving a
copy thereof at his usual place of abode, or with any adult per-
son belonging to the raft to which such party is attached, the
Justice may either proceed to hear and determine the case ex
parte, or issue his Warrant for apprehending and bringing such
parly before himself or some other Justice of the Peace, or the
Justice may, if lie think fit, without previous Summons, issue
such Warrant, and the Justice before whom such parties shall
appear or be brought shall proceed to hear and determine the
case.

Fines how XXXI. And be it enacted, That the fines and forfeitures
recoyered aulhorized to be summarily imposed by this Act shall and mayand evied. be recovered upon information and complaint before any Jus-

tice of the Peace of the County within vhich the same shall
have been incurred, and shall and may be levied and collected
by distress and sale of the offender's goods and chattels, under
the authority of any Warrant or Warrants of Distress for that
purpose, to be issued by the Justice before whom the conviction
shall have been had ; and in case there shall be no goods or
chattels to satisfy such Warrant or Warrants, such offender or
offenders shall and may be committed to the Common Gaol of

Proviso. the County for any period not exceeding one month; Provided
that neither this Section or anv thing therein shall be held
or construed to interfere -1ith the provisions made in the
twenty-eighth Section of this Act, (upon conviction for any
offence therein mentioned,) for issuing a Warrant of Commit-
ment in the first instance.

Towhormfines XXXII. And be it enacted, That all fines and forfeitures
shal be paid. collected mlder ihe authority of this Act shall be paid to the

Treasurer of the Company or Cornpanies, owning the work in
respect of which such fines and forfeitures shall be imposed for
ihe use of such Companies respectively.

Stockholders XXXIIl. And be il enacted, That in any action 'or suit
ma e w*t brought by or against any such Company, upon any contract or

for
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for any matter or thing whatsoever, any Stockholder, or any
officer or servant of the Company, shall bc competent as a vit-
ness, and his testimony shal not be deened inadmissible on
ihe ground of interest, or of his being such servant or officue.

XXXIV. And be it enacted, That if any action or suit shall Suits to be
be brought against any person or persors for any matter or roualet with-
1hing done in pursuance of this Act, such action or suit shall months
he brouglt within six calendar months next after the fact com-
iiIed, and not afterwards, and the defendant or defendants in
uch action or suit may plead the general issue only, and give

ihis Act and the special matter in evidence on the trial.

XXXV. And be it enacted, That every such Company so to works,&c.,to
be incorporated as aforesaid, shall be bound and is hereby be completed
required to complete each and every work undertaken by them, thin a cr-

nd for ihe completion vhereof they shall have become incor- after incorpo-
porated as aforesaid vithin two years from the day of their ration of Com-
becoming incorporated under this Act, in default vhereof they pa tey.shall forfeit all the corporate and other powers and authority deault.
which they shall have in the ineantime acquired, and ail Iheir
corporate powers shall thenceforth cease and determine, unless
further time be granted by a By-law of the Countv or Counties
in or adjoining which said work shall be siluate ; and if any consequence
Company formed under this Act, shall for the space of one year or abandon-
abandon any works already completed by themî, so ihat the ment of work
,tame -by any Comn-are not in sufficient repair and cannot be used for the pany.
purpose proposed in their Instrument of Incorporation, then
their corporate powers shall cease and determine.

XXXVI. And be it enacted, That afier any works constructed Company
hy a Company under this Act shall have been completed and rnustkeep the

oo -%volrk'z in suff-1olis established, it shall be the duty of such Company to keep e repa
the same in good and sufficient repair ; and if any such works
shall not have been constructed according to the description
given thereof in the report required by the third Section of this
Act, or shall have become insufficient or out of repair, it shall
e lawful for any person interested in sucli navigation to serve

upon any servant of the Company a notice of such insufficiency,
and if within a reasonable time after the service of sucli notice
the necessary repairs have not been completed, such Company
shall be liable for the damage which any person may sustain
fron the continuance of such insufficiency : Provided always, Proviso.
liat lno Company formed under this Act shal be held liable company not

for any darnage, so long as their works are in accordance with liable if work
the description or specification thereof in the original Instru- D a

- original de-s,inent required to be registered, or in any description or speci- ciipton.
tication subsequently approved of and registered, nor for any
damage arising from the accidental destruction or injury of
their vorks, but only for the damage which may arise frorn the
wilful neglect of the Company after notice served upon one of
ils servants as hereinbefore provided.

XXXVII.
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case.s in XXXVII. And be il enacted, That it shall and may be law-
which two fnl for any two Companies formed for the construction of works

a" onnie n stras which may be contiguous to each other, to unite
le forned and forn one Consolidated Company, on such terms as to ihem

to elne. may seem meet ; and the name of Such iiîed Companies to
bc ilhen asmeshall thlenceeforthl be the corporate namie
thercof, and snch uniled Conpanies shall be tien entitled to
and have, exercise and enjoy all the rights, and be subject to ail
ihie liabilities of other Companies forned under the provisions
of ihis Act, and whieh the separate Companies had and enjoyed
brfore Ile imon thercof.

Le3ishature XNXNVIII. And be it enacted , lIat nolwithstand ing t he privi-
ay nake leges which may 1)e conferred. by ibis Act, the Legislatunre rnav

(litons Io this Z l-
Act. at a cme herater, in iheir discretion, make such additions

10 ihis At, or such alterations of any of its provisions as they
mnay thi nk proper for alording just protection to the public, or
Io any persoi or persons, body corporate or politic, in resp.ct to
their estate, property, righit or interest therein, or any advantage,
Irivilege or conveniec coniected therewith, or in respect to
any way or right of way tiat nay be affected by any of the

Covernment powers given to any such Corporation ; and whenever it shall
may dissoe be found expedienit for Ihe public service, i. shall and may be

j as*m"- lawfl for tIh Govenor in Council, to declare any Company
the works on forned under this Act dissolved, and ail the works of any such
paving the Company, Provincial Works, upon payment to such Company of
then actual~Cîp . io 0sc
value thetor.- 1 lie theI actuali valuc of the works, Io be decided hy Arbitrators,

oMe of whom shall be appointed by the Chief Comnissioner of
Public Works, and one by the Conpany, and if they shall not
agrec to an award, the Judge of the County Court for the
County in or adjoining which Ihe works are sittiate, shall be
the third Arbitrator.

SCHEDULE.

Bc it remembereid, that on this day of in
the vear of our Lord one thousand eight hundred and
we,the undersigned Stockholders, met at in the

County of in the Province of Canada, and
resoived to form ourselves into a Company, to be called (here
insert ie corporate nzame intended to be taken by the Company)
according to the provisions of a certain Ac of the Parliament
of this Province, intituled, An Act, c.c., (insert the title of
this Act) for the purpose of construmcting a slide, -wharf, pier,
(or other such work as aforesaid, describing the nature, extent and
situation thereof), and ve do hereby declare that the Capital
Stock of the said Company shall be Pounds, to
be divided intio shares, at the price or sum of
Five Pounds each ; and we the undersigned Stockholders, do
hereby agree to take and accept the number of shares set by
us opposite to our respective signatures, and we do hereby
agree to pay the calls ihereon, according to the provisions of the

said
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said in part recited Act, and of the Rules, Regulations, Reso-
lutions and By-laws of the said Company, to be made or passed
in that behalf ; and we do hereby nominate (the names to be
here inserted) to be the first Directors of the said Company.

Name. Nuraber of Shares. Amount.

CAP. CXCII.
An Act to amend an Act of the Parliament of the late

Province of Upper Canada, relating to Mutual In-
surance Companies.

[Assented to 14th June, 185.]

W IIEREAS it is expedient to amend the Act of the Parlia- Preamble.
ment of Upper Canada, passed in the sixth year of the

Reign of King William the Fourth, and intituled, An Act to Act of U. C.
authorize the establishment of Mutual Insurance Companies, in 6 W. 4, c. 18.
the several Districts of this Province, so as to facilitate the
operations of Insurance Companies incorporated under the au-
thority of the said Act: Be it therefore enacted by the Queen's
Most Excellent Majesty, by and vith the advice and consent
of the Legislative Council and of the Legislative Assembly of
the Province of Canada, constituted and assembled by virtue
of and under the authority of an Act passed in the Parliarnent
of the United Kingdom of Great Britain and Ireland, and in-
tituled, An Act to re-unite the Provinces of Upper and Lower
Canada, and for the Government of Canada, and it is hereby
enacted by the authority of the sane, That for and notwith- Directors may
standing any thing to the contrary in the Act first above cited or issue Deben-
in any other Act or law, it shall be lawful for the Directors of tures or Pro-

any such Mutual Insurance Company established under the Act r os .
first above cited, from time to time to issue Debentures or Pro-
missory Notes of the Company, bearing interest, for such sums
and to such an amount as may be necessary for the purpose of
paying or of raising money by loan for the purpose of paying
any loss or losses sustained by such Company : Provided Proviso: as
always, that the whole amount of such Debentures or Pro- to amount.
missory Notes at any one time outstanding shall not exceed
one fourth part of the amount then unpaid on the Deposit or

58 Premium
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