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CAP. CLXXXIII.

An Act to provide for the recovery of the Rates and Taxes
intended to be imposed by certain By-laws of the late
District Councils of Upper Canada.

[Assented to 14th June, 1853.1

W HEREAS the District Councils of several of the late Preamble.
Districts of Upper Canada, intending to carry into effect

the enactments of the Act of the Legislature of this Province,
passed in the Session held in the fourth and fifth years of Her
Majesty's Reign, and intituled, An Act to provide for the better 4 & 6
internal government of ttat part of this Province which formerly c. 10.
constituted the Province of Upper Canada, by, the establishment
of Local and Municipal authorities therein, have, since the
passing of the said Act, passed divers By-laws imposing rates
or taxes on lands in the said Districts, and the rates or taxes so
imposed, have been paid by the great majority of the inhabi-
tants and land-bolders therein ; And whereas it appears that
the total sum or sums to be raised under such By-laws, and the
purposes to vhich they were to be applied, were not first
determined by some of the said District Councils, and the
sums afterwards apportioned and. rated on the lands in the
said Districts, but a certain rate or tax of so much per acre
was at once imposed on such lands, and that the said By-laws,
or some of them, were otherwise informal, and contained pro-
visions not strictly in accordance -with the said Act ; And
whereas doubts may exist as to the true meaning and intention
of the forty-first Section of the said Act, and it is expedient to
remove any such doubts as to the powers intended to be con-
ferred on such District Councils of imposing rates or taxes upon
lands, and to legalize such rates as, if defective in form, were
not inconsistent with the true intent and spirit of the Act above
recited ; And whereas in several of the said Districts certain
lands were sold for arrears of taxes which had accrued under
the said By-laws, and it is expedient to remove any doubts
which may exist as to the legality of such sales, and to confirm
them with such provisions and limitations as shall secure the
owners of the lands from any injustice : Be it therefore enacted
by the Queen's Most Excellent Majesty, by and with the advice
and consent of the Legislative Council and of the Legislative
Assembly of the Province of Canada, constituted and assem-
bled by virtue of and under the authority of an Act passed in
the Parliament of the United Kingdom of Great Britain and
Ireland, and intituled, An Act to re-unite the Provinces of Upper
and Lower Canada, and for the Government of Canada, and it
is hereby enacted by the authority of the same, That from and Certain By-
after the passing of this Act, no By-law of any of the late laws of late

District Coun-:District Councils of Upper Canada shall be quashed on ac- cils to be god
count of any want of form, or on account of any of the provisions if consistent
thereof not being in strict accordance with the letter of the Act with this Act.

hereinbefore
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hereinbefore recited, so long as such provisions are in accor-
dance with the true intent and meaning ofthis Act.

Certain rates IL. And be it enacted and declared, That any rate or tax, or
imposed by rates or taxes, intended to be imposed on the lands in any of
such By-]aws th 1
confirmed. the late Districts of Upper Canada, by any By-law or By-laws

heretofore passed by the District Councils thereof, and not
disallowed by the Governor, or quashed by any Court of
competent jurisdiction, shall be held to bc valid and justly
chargeable on such lands, so long as the same did not in the
whole exceed One Penny Half Penny currency, per acre, in any

Proviso. one year : Provided always, that no increase or accumulation
of such rates, intended to be inposed or charged by any such
By-law, in consequence of the non-payment of such rates, shall
be held to be valid or chargeable on the said lands : Provided
also, that if any such By-law or By-laws shall have taxed the
lands in any District by the acre unequally se that a different
tax was intended to be levied in differentTownships or localities,
or a different tax upon unoccupied land from that at which
land was rated on the Assessment Rolls, the whole of the land
in such late District shall be held chargeable only with the
lowest tax per acre at which any of the land was so intended

Proviso. o be rated: Provided also, that nothing in this Act shall be
held to make lawful any By-law disallowed by the Governor
or quashed by any Court of competent jurisdiction as aforesaid,
or the tax imposed by any By-law which rated or intended to
rate unoccupied land only, and not all land.

liate imposed IlI. And be it enacted and declared, That if the By-laws of
C.Ar Gf3 U. any of the late District Councils shall have taxed or rated land
8, merged in by the acre at such an amount that the rate so imposed, together
tax imposed with the tax of one eighth of a Penny per acre, charged on
by said - unoccupied land, in lieu of Statute labour, by the Act of Upperlaws in cer-
tain cases. Canada, passed in the fifty-ninth year of the Reignî of King

George the Third, and intituled, An. Act to repeal part of and
amend the Laws now in force for laying out, arending and
keepizg in repair the Public Hghways and Roads in this Pro-
vince, would in the whole amount to more than One Penny Half
Penny per acre, the tax of one eighth of a Penny as aforesaid
shall be held to have merged in the tax imposed by such By-laws,

Otherwise in and the land shall not be held to be chargeable therewith ; but
certain other if the By-laws of any of the said District Councils shall have so
cases. taxed or rated the lands, that the District tax and the one eighth

of a Penny as aforesaid, together, did not exceed One Penny Half
Penny per acre, and if the said By-laws did not expressly
release the land from the said tax of one eighth of a Penny, but
the said tax continued to be demanded and received, from the
date of the passing of the said By-law, then the unoccupied
land shall be held also liable to the tax of one eighth of a Penny
per acre.
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IV. And be it enacted and declared, That any sum or sums As to taxes
of money which shall have been paid to the Collector of any aiready col-
Township, in satisfaction of the rates charged on the Assess- tricts, under
ment Roll, or to the Treasurer of any District, or of any County such By-laws.
since the abolition of Districts, in satisfaction of any tax
upon land, shall not be recoverable, although such rate or tax
may have exceeded that which might legally have been
chargeable, or may have been imposed by an informal By-law
of the said District Councils ; and no surcharge or additional
demand shall be made. if the sums so received hy such Collec-
tor or Treasurer fell short of -vhat was legally chargeable. And In what cases
al land for or in respect of which any such rate or tax has been lands shai orshall not be
so paid, shall be released from any liability or charge for the chargeable
year or years in respect of which suci tax was paid ; but all with such
lands liable to assessment, and upon vhich payment has not
been so made, shall be held chargeable "vith such tax, as is
hereinbefore declared to be chargeable upon it, notwithstanding
any informality in the By-laws by which such tax was intended
to be iiposed, provided that such By-laws shall not have been
disallowed or quashed as aforesaid.

V. And he it enacted and declared, That the subsequent repeal Repeal of By-
of any By-lav of any District Council shall not be construed law did not
to have extinguished the arrears of the taxes imposed or intended extinguish ar-

to be imposed by such By-law, and vhich were due for the
years previous to the repeal of the By-law : Provided always, Proviso.
that nothing herein contained shall be construed to continue
the tax for the year in which such By-law vas repealed, and
another By-law passed in place thereof ; but in al such cases
the tax or arrear of tax shall for that year be taken to be that
imposed by the repealing By-law.

VI. And be it enacted, That within six months after the Treasurer of
passing of this Act, it shal be the duty of the Treasurer of each County

ty ,to niake out a
every County in Upper Canada, and he is hereby required to List of Lands
make out a list of every Lot or part of Lot in his County, upon on which
which any taxes may appear to be unpaid and in arrear, ar in

and n arear arrear.
whether the said taxes accrued before or after the establishment
of District Councils. And he shall set down opposite each Lot What it shal
or part of Lot the total sum which shall appear to be so due shew.
and in arrear up to the first of day of January, eighteen hundred
and fifty-three, including in sich total sumn the proportional
charge for the cost of the advertisernent hereinafter required, and
distinguishing the taxes due before any By-law of the late
District Council came into force, the taxes due under such
By-law or By-laws, and the taxes due since the esta-
blishment of County Councils. And he shall calculate the calculation of
amount of tax due on each Lot according to the provisions of taxes.
ehe Act last above cited or of the Act of Upper Canada, passed
in the sane year of the same Reign, and intituled, An Act to Act of U. C.
repeal the several Laws now inforce relative to levying and col- 59 G., 3, 7
lecting rates and assessments in this Province, and further to

provide
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provide for the more equal and general assessnent of lands and
other rateable property tlrougiozit this Province, and subse-
quent Acts of the Province of Upper Canada, armending the
same, until such time as anv By-law of the late District in vhich
the land so in arrear was then included, came into force, alter-
ing the rate authorized and imposed by the said Acts; and
from the time any such By-law as aforesaid came into force,
and as long as it continued in force, he shall calculate the tax
according to such of the provisions of this Act as define the
rates and taxes which shall be chargeable upon the land in
respect of the rates intended to be imposed by the By-lavs of
such District Councils.

Such Lists to VII. And be it enacted, That the Treasurer ofeach and every
be advertised: County in Upper Canada, shall cause such list of lands andand in what
papers. arrears of taxes to be advertised for the space of one month in

the Government Official Gazette, and in some one newspaper
published within the County, or if none be so published, in
some newspaper in an adjoining County, and no other adver-
tisement of lands in arrears for taxes shall be required to be
made, and no such arrears shall be included in the Collector's

Lands not to Roll, and no lands shall be sold for the non payment of such
be sold durin arrears during the present year ; any thing in the Upper Canada
year. Assessment Act of 1850 to the contrary notwithstanding.

Provision VIII. And be it enacted, That in case any lands have been
toucring lands sold for arrears of taxes, any part of which vere calculated and1501d for taxes 1
imposed by claimed to be due under any By-law of any of the late District
By-laws Councils, which has not been quashed as aforesaid the
wbtch have Treasurer of the County in which such lands were situatednot been
quashed. shall vithin three months after the passing of this Act,

prepare and advertise as aforesaid a list of all the lands
List to be so sold and not afterwards redeemed, which list shall shew
published, &c. the date of sale, Ile amount for which the land or any portion

of it was sold, the amount of tax, which was justly chargeable
upon the land according to the provisions of this Act, up to the
date when it was advertised previous to such sale, and also all
the taxes vhich have been paid upon the land since the date

Proviso: cer- of the sale: Provided always, that if in any District no By-law
tain lands so wa passed imposing a rate on unoccupied land, or a By-law
included. was passed which did not vary the tax to which such land

was liable under the Assessment Laws then in force in Upper
Canada, it shall not be necessary to advertise the lands sold
in any such District, nor shall the lands so sold be liable to be
redeemed in the manner provided by the Section of this Act
next following.

Owners of IX. And be it enacted, That at any lime within one year
lands included after the date of the first publication of the advertisement
idn ta'm, required to be made by the next preceding Section, it shall and

and within may be lawful for the owner of any Lot or parcel of land, or for
what time and any one duly auhorized ça his behalf, to pay to the said
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Treasurer the amount justly chargeable on the land, as is herein- on what con-
before provided, and interest thereon from the date of such sale ditons.

to the date of payment, together with all taxes which have been
paid by the purchaser subsequently to the sale of such lands,
which paynient shall be carried by the Treasurer to the account
of the County ; and the said Treasurer shall thereupon, without Certificate of
any charge, give to the person so redeeming a Certificate, in the redemption.

-form prescribed in the Schedule appended to this Act, and
marked A, that the land has been redeemed, which Certificate
the Registrar of the County is hereby required to register, upon
the payment to him of a fee of Two Shillings and Six Pence, and Fees.
such Certificate, and the registry thereof shal annul and make
void the Deed formerly executed by the Sheriff to the purchaser
of the land for arrears of taxes, and shall re-convey the land to
the former owner, and give him right to the possession thereof as
fully as if no such Deed of the S heriff had been executed : Pro- Proviso asto
vided always, that if there shall be any improvements upon the imProvernets
land, and the land shall be in the occupation or possessson of
any person having a bon(fide title or claim thereto, either as the
purchaser at the sale for taxes or by Deed, Bond, or Written
Agreement to sell from the purchaser, or from any person claim-
ing through such purchaser, the original owner, before re-enter-
ing into possession, shall pay to such occupant reasonable
compensation for his improvements made at any time after the
expiration of one year from the date of sale and before the Compensa-
passing of this Act, and such compensation shallbe determined tion tobede termiine
in the manner and with the forms provided in case of erroneous under 12 V.
surveys by the forty-ninth and fiftieth Sections of the Act c. 35.
passed in the twelfth year of Her Majesty's Reign, and intituled,
An Act to repeal certain Acts therein mentioned, and to make
better provision respecting the admission of Land Surveyors and
the Survey of Lands in this Province, unless the said original Exception.
owner choose rather'to tender, and do tender to the said occu-
pant a good and valid title to the land upon condition of his
paying himu the actual value thereof only, to be determined as
aforesaid, in which case, and in default of such occupant pay-
ing such value within six months after the determination
thereof as aforesaid, the said original owner shall have an
absolute and unconditional right to evict such occupant and
re-enter into possession of the land ; and all costs incurred
under this proviso shall be paid in any case by the occupant.

X. And be it enacted, That one year after the date of the List of re-
advertisement required to be made by the eighth Section of this deemed lands
Act, it shall be the duty of the Treasurer aforesaid to publish in t°.be publish-
the manner required for the other advertisements before men-
tiuned, a list of all lands previously sold for taxes and conveyed
by the Sheriff, but which have been redeemed in the manner
provided by the ninth Section ; And the said Treasurer shall at Repayment
any time after the redemption of the land, upon the demand of to purchasers.
the purchaser, and the surrender by him of the Sheriff's Deed,
pay ont of any Count rnoney in his hands the sum for which
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the land was sold by the Sheriff, and the cost of the Sheriff's
Deed and registry thereof, together with the interest upon the
whole of such sums from the date of the sale to the date of re-
demption and the amount of all taxes which have been paid
by the purchaser subsequently to the sale of such lands ;
and if the Treasurer shall refuse or neglect to pay the same,
such total sua and interest shall become a debt due by
the County Council of such County, and shall be recoverable
in the manner provided by law for the rzvery of other debts.

Cancelling And the Treasurer shall cancel the Deed so surrendered to him,Deeds sur
renderedor by writing across the face of it a Certifie-te in the form pres-
lands re- cribed in the Schedule appended to this Act, marked B, and he
deemed. shall deliver the Deed so cancelled to the Registrar of the Conn-

ty in which the landis situate, who is hereby required without any
charge to file it vith the Certificate of the redemption of the
samae land.

Sales ofland XI. And be it enacted, That if any land sold for arrears of
not so re- taxes as aforesaid shall not have been redeemed in the manner
deexned cofnd- ihn h

rmed as*~ and within the period allowed and provided by this Act, such
rnade under sales shall be confirmed and held valid as fully as if they had
Assessment been made under the authority of the Assessment laws in force

.as, . . in Upper Canada, previous to the passing of the Act passed in
the twelfth year of Her Majesty'sReign, and intituled, An Act
to repeal the Acts in force in Upper Canada, relative to the esta-
blishment of Local and Municipal Authorities, and other matters
of a like nature, and the arrears on account of which the sales
took place, had not comprised any taxes imposed or intended
to be imposed by any By-law of the late District Councils :

Proviso. Provided that at the time of such sale the taxes (whether im-
posed by such By-law or by the said Assessient Laws of
Upper Canada, or by both) were in arrear4o the extent required
by the said Assessment Laws in order to justify the sale of the
lands, and that all the requirements of the said Assessment

Proviso. Laws relative to such sales were complied with : Provided
also that nothing herein contained shall be held to make valid
the title to any lands which shall have been adjudged to be
invalid by any Court of competent jurisdiction or in any way
to make void any judgment in any of the Superior Courts of
Upper Canada, or to afléect any suit pending therein in which
the validity of any such By-law may have been called in
question.

Interpretation XII. And be it enacted, That whenever the words "owner,
clause. " purchaser" and " occupant " occur in this Act, or the words

" he " or " his," or other words designating the owner, pur-
chaser or occupant, such words shall be construed tor mean
such persons or their heirs, executors or assigns, and to include
the singular or plural, masculine or ferrinine, as the case may
be ; and the word " County " shall be construed to include
Unions of Counties.

SCHEDULE

Cap. 183. 16 Vrcr.



Excise Duties Transfer Act (U. C.)

SCHEDULE A.

Treasurer of the County (or United Counties)
of do hereby certify, that i have received
from the sun of being the whole
amount payable according to the provisions of an Act of the Pro-
vince of Canada, passed in the sixteenth year of Her Majesty's
Reign, intituled, An Act to provide for the recovery cf the rates
and taxes intended to be imnposed by certan By-laws of the late
District Councils of Upper Canadô, and chaptered in
redemption of lot (or part of lot, describing it, or acres
of lot, as the case may be,) number in
the Concession of the Township of
which was sold by the Sheriff of the District of
(or County of ) for arrears of taxes on the

day of in the year

Dated
(Signed.)

SCHEDULE B.

This Deed is cancelled by me Treasurer of the
County (or United Counties) of the ]and described
therein having been redeemed on the day of
in the year

Dated
(Signed.)

CAP. CLXXXIV.

An Act to repeal certain Duties of Excise, so far as re-
gards Upper Canada, and to vest certain powers in the
Municipal Authorities of that part of the Province.

[Assented to 14th June, 1853.]
HEREAS it is expedient to repeal all Provincial Acts Preamble.
and parts of Acts, imposing Duties in Upper Canada, on

Licenses to sell Spirituous Liquors in any quantity or in any
place, or to keep Houses of Public Entertainment, or on Licen-
ses to Hawkers and Pedlars, or on keepers of Billiard Tables,
or on Auctioneers, or on the sale of goods by Auction, and
generally all Duties commonly called Excise Duties, except
only those imposed on Distillers and the Spirituous Liquors dis-
tilled by them, and all enactments providing for the collection
of such duties, and to vest certain powers wvith regard to the
matters aforesaid in the Municipal authorities of Upper Canada :
Be it therefore enacted by the Queen's Most Excellent Majesty,
by and with the advice and consent.of the Legislative Council
andbof the Legislative Assembly of the Province of Canada,
constituted and assembled by virtue of andunder the authority
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