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sum of according to the form of the Statute in .such
case made and provided, for which payment this Order shal
be your sufficient voucher and authority.

Given under my Hand, this day of
one thousand eight hundred and

J.P.

Received the day of one thousand cight
hundred and , of the Treasurer of the (County or United
Counties, or as the case may be) of the sui of , being
the amount of the above Order.

£ s. d.
W. T.

CAP. CLXXX.

An Act to protect Justices of the Peace in Upper Canada
from vexatious Actions.

[Assented to '4th June, 1853.]
preamble, WN HEREAS it is expedient to protect Justices of the Peace

in Upper Canada in the execution of their duty : Be it
îherefore enacied by the Queen's Most Excellent Majesty, by
and with the advice and consent of the Legislative Council
and of hic Legislative Assembly of the Province of Canada,
constituted and assenbled by virtue of and under the authority
of an Act passed in the Parliament of the United Kingdom of
Great Britain and Ireland, intituled, An Act to re-unite the Pro-
vinces of Upper and Lawer Canada, and for the Covernment of
Canada, and it is hereby enacted by the authority of the saine,

Actions for That everv Action hereafier to be brought against any Justice
:hifgs done of tlie Peace in Upper Canada for any act done by hin in the
xwith'*in j uns-.
dictiou or tue execution of bis duty as such Justice, with respect to any matter
Justice to be wihin his jurisdiction as such Justice, shall be an action on the
vn the case usace as for a tort ; and ini the declaration it shall be expresslyfer a tort. cae sA
Maice and alleged Ihat such act was done maliciously and without reason-
want of pro- able and probable cause ; and if at the trial of any sucli Action,
bable cause upon the general issue being pleaded, the Plaintiff shail fail
rnust be ai-
]eted and to prove such allegation, h shall be non-suit or a verdict shall
proved. be given for the Defendant.

Actions when il. And be it enacted, That for any act done by a Justice of
the Justice the Peace in a natter of which by law hje has not jurisdiction,shahl have ex-
ccoded hisju- or in which he shall have exccedcd his jurisdiction, any per-
risdiction nav son injured thereby, or by any act done under anv Conviction

or Order made or Warrant issued by sucli Justice i any such
awh m1-iatter, ray ma intain an action ag airst such Justice in the

sane form and in the sane case as he night have donc before
the passing of this Act, without mîaking any allegation in his
declaration ,that ie act complained of was done maliciously

and
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and without reasonable and probabl cause : Provicdeýd never- But not for an

theless, that no such Action shall be brought for any thing done act donc under
a Convictioai

under such Conviction or Order until after such Conviction or Order unt"
or Order shall have been quashed, either upon appeal or upon the same be

application to one of the Superior Courts of Common Law quashed.

for Upper Canada ; nor shall any such Action be brought for foanZD cone undera
anly thing done under any such Warrant which shall have been warrant to

.issued b, such Justice to procure the appearance of such party, compel ap-

and hich all have been followed by a Conviction or Order pearance, if
in the same matter, until after sucl Conviction or Order shall were pre-
have been so quashed as aforesaid; or if such last mentioned viously served

. . and flot
Warrant shall not have been followed by any such Conviction obeyed.
or Order, or if it be a Warrant upon an information for an
alleged indietable offence, nevertheless if a Summons were
issued previously to such Warrant, and such Summons were
served upon such person, either personally or by leaving the
sane for him with some person at his last or most usual place
of abode, and lie did not appear according to the exigency of
such Summons, in-such case no such Action shall be main-
tained against such Justice for any thing done under such
Warrant.

III. And be it enacted, That where a Conviction or Order If one Justice
shall be made by one or more Justice or Justices of the Peace, make a Con-
and a Warrant of distress or of commitment shall be granted ion, &c.,nd another
thereon by some other Justice of the Peace bond fide and grant a War.
withont collusion, no Action shall be brought against the Jus- rant. action

of ny efet i must be
tice who so granted such Warrant by reason of any defect in ainst the
such Conviction or Order, or for any want of jurisdiction in the former.
Justice or Justices who made the same, but the Action (if any)
shall be brought against the Justice or Justices who made
such Conviction or Order.

IV. And whereas it would conduce to the advancement oPIf a -J:eticeret*-Ise to do
justice, and render more effective and certain the performance <iny act,
of the duties of Justices, and give them protection in the per- either ofthe

formance of the same, if some simple means, not attended with scupr or
much expense, were devised by which the legality of any act CommonLaw
to be done by such Justice might be considered and adjudged or a County,

by a Court of competent jurisdiction, and such Justice enabled Jiidge,
and directed to perform it without risk of any Action or other do it, and no

proceeding being brought or had against him : Be it therefore action shaiLn theh lie
enacted, That in all cases where a Justice or Justices of the against hima
Peace shail refuse to do any act relating to the duties of his for doing it.

or their Office as such Justice or Justices, it shall be lawful
for the party requiring such act to be done to apply to cither of
the Superior Courts of Common Law in Upper Canada, or to
the Judge of the County Court of the County or United Counties
in which such Justice or Justices may reside, upon an atfidavit
of the facts, for a rule calingupon such Justice or Justices, and
also the party to be affected by such act, to show cause why
such act should not be done ; and if after due service of

such
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such rule good cause shall not be showin against it, the
said Court may make the same absolute, with or with-
out or upon payment of costs, as to them shall seem
meet; and the said Justice or Justices upon being served
with such rule absolute shall obey the same, and shall do the
act required ; and no action or proceeding whatsoever shall
be commenced or prosecuted against such Justice or Justices,
for having obeyed such rule and done such act so thereby
required as aforesaid.

After Con- V. And be it enacted, That in all cases where a Warrant of
viction, &c., Distress or Warrant of Commitment shall be granted by a
confiried o"° Justice of the Peace upon any Conviction or Order which,a ppeal, no
Action to lie cither before or after the granting of such Warrant, shall have
for an act been or shall be confirmed upon appeal, no Action shall be
done undea
Warrant rpoa brought against such Justice who so granted such Warrant, for
it. any thing vhich may have been done under the same, by reason

of any defect in such Conviction or Order.

If an Action VI. And be it enacted, That in all cases where by this Act
be brought it is enacted that no action shall be brought under particular
choi ato circumstances, if any such Action shall be brought, it shall be
Judge may lawful for a Judge of the Court in which the same shall be
.set aside the brought, upon application of the Defendant, and upon an affi-
proceedings. davit of fiacts, to set aside the proceedings in such Action, with

or without costs, as to him shall seem meet.

Limitation of VII. And be it enacted, That no Action shall be brought
Action. against any Justice of the Peace for any thing done by him in

the execution of his Office, unless the same be commenced
within Six Calendar Months next after the act complained of
shall have been committed.

Notice of VIII. And be it enacted, That no such Action shall be com-
Action to be menced against any such Justice of the Peace until one Ca-
given, and lendar Month at least after a Notice in Writing of such intended

Action shall have been delivered to him, or left for him at his
usual place of abode, by the party intending to commence such
Action, or by his Attorney or Agent, in which said notice the
cause of Action, and the Court in which the same is intended
to be brought, shall be clearly and explicitly stated ; and upon
the back thereof shall be endorsed the name and place of abode
of the party so intending to sue, and also the name and place
of abode or of business of the said Attorney or Agent, if such
notice have been served by such Attorney or Agent.

Venue how to IX. And be it enacted, That in every such Action the venue
be laid. shall be laid in the County where the act complained of was

cornmitted, or in Actions in County or Division Courts the
Action must be brought in the County or Division within
which the act complained of -was committed or the Defendant
resides, and the Defendant shall be allowed to plead the General

Issue

Cap. 180. 16 VIC-r.
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Issue therein, and to give any special matter of defence, ex-
cuse or justification in evidence under such plea, at the trial
of such Action: Provided always, that no Action shall be Defendant
brought in any such County or Division Court against a Justice may plead the
of the Peace for any thing done by him in the execution of his General Issue
office if such Justice shall object thereto ; and if within Six andieinahe
Days after being served with a notice of any such Action, such ter, &c., in
Justice or bis Attorney or Agent, shall give a written notice to *idnce.
the Plaintiffin such Action that he objects to being sued in such &ction not to
County or Division Court for such cause of Action, no proceed- be brought in
ings afterwards shall be had in such County or Division Court County orc Division
in any such Action, but it shall not be necessary to give Court if the
another notice of Action in order to sue such Justice in any Justice object.
other Court ; Provided secondly,.and it is hereby declared and Proviso-
enacted, that the several County Courts in Upper Canada shall Countycourts
have Jurisdiction and shall hold plea in all Suits or Actions to to ad la n
be brought against Justices of the Peace for any thing done or j. P.up tin
pretended to be done by them in the execution of their office, £30-
when the damages claimed shall not exceed the sum of thirty
pounds.

X. And be it enacted, That in every such case after notice Tender and
of Action shall be so given as aforesaid, and before such payment of
Action shall be commenced, such Justice to whom such notice money into
shall be given may tender to the party complaining, or to bis Cutb
Attorney or Agent, such sum of money as he may think fit as
amends for the injury complained of in such notice ; and after
such Action shall have been commenced, and at any tine
before issue joined therein, such Defendant, if he have not
made such tender, or in addition to such tender, shal be at
liberty to pay into Court such sum of money as he may think
fit, and which said tender and payment of money into Court,
or either of them, may aftervards be given in evidence by the
Defendant at the trial under the General Issue aforesaid-; and If the Jury
if the jury at the trial shall be of opinion that the Plaintiff is think the
not entitled to damages beyond the sum so tendered or paid into Plaintiff en-
Court, then they shall give a verdict for the Defendant, and the greater a-
Plaintiff shall not be at liberty to elect to be nonsuit, and the mages, they
sum of money, if any, so paid into Court, or so much thereof 'h' t a'
as shall be sufficient to pay or satisfy the Defendant's costs in Defendant.
that behalf, shall thereupon be paid out of Court to him, and
the residue, if any, shall be paid to the Plaintiff ; or if, where ifthePlaintiff
money is so paid into Court in any such Action, the Plaintiff accepts the

shall elect to accept the same in satisfaction of his damages in money.
the said Action, he may obtain from any Judge of the Court in
which such Action shall be brought, an order that such money
shall be paid out of Court to him and that the Defendant shal
pay him his costs to be taxed, and thereupon the said Action
shall be determined, and such order shall be a bar to any other
Action for the same cause.

XI.
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If Plaintif XI. And be it enacted, That if at the trial of any such Action
rail to prove the Plaintiff shall not prove that such Action vas brought
cerlain[ thin"'sc
hi-ath begs within the time hereinbefore lirnited in that behalf, or that
noi;tuted, or such notice as aforesaid. was given one Calendar Month before
verdict given such Action was commenced, or if he shall not prove the cause
for the De-
fendant. of Action stated in such notice, or if he shall not prove that

such cause of Action arose in the County or place laid as venue
in the margin of the declaration, or (when such Plaintiff shall
sue in the County or Division Court) within the County or
United Counties for which such Court is holden, then and in
every such case such Plaintiffshall be nonsuit, or the Jury shall
give a verdict for the Defendant.

Damages XII. And b it enacted, That in all cases where the Plaintiff
limited in in any such Action shall be entitled to recover, and he shall
certain cases. prove the levying or payment of any penalty or sum of money

under any Conviction or Order as parcel of the damages he
seeks to recover, or if he prove that he vas imprisoned under
such Conviction or Order, and shall seek to recover darnages
for any such imprisonment, ho shall not be entitled to recover
the amount of such penalty or sum so levied or paid, or any
suin beyond the sum of two pence as damages for such
imprisonment, or any costs of suit vhatsoever, if it shall be
proved that ho was actually guilty of the offence of -which he
vas so convicted, or that he was liable by law to pay the

sum he was so ordered to pay, and (with respect to such im-
prisonmient) that he had undergone no greater punishment than
that assigned by law for the offènce of which he was so con-
victed, or for non-payment of the sum he was so ordered to pay.

What costs XIII. And be it enacted, That if the Plaintiff in any such
shall be allow- Action shall recover a verdict, or the Defendant shall alloved to eitber
party. judgment to pass against him by default, such plaintiff shall be

entitled to costs in such manner as if this Act had not been
passed ; or if in such case it be stated in the declaration, or in
the Summons and particulars in the Division Court if lie sue in
that Court, that the act complained of vas done maliciously
and -without reasonable and probable cause, the Plaintiff, if he
recover a verdict for any damages, or if the Defendant allow
judgment to pass against him by default, shall be entitled to
his full costs of suit, to be taxed as between Attorney and
Client ; and in every action against a Justice of the Peace for
any thing done by him in the execution of his Office, the De-
fendant, if he obtain judgment upon verdict or otherwise, shall
in all cases be entitled to bis full costs in that behalf, to be
taxed as betveen Attorney and Client.

Commence- XIV. And be it enacted, That this Act shall commence and
ment of this take effect on the first day of July, in the vear of our Lord one
Act. thousand eight hundred and fifty-three.

Inconsistent XV. And be it enacted, That from and after the time this
enactrnents Act shall so commence and take effect as aforesaid, the following
repealed. Statutes
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Statutes so far as relates to Actions, against Justices of the
Peace shall bc and shall be deemed and taken to be repealed
in so far as regards Upper Canada, that is to sav : so rnuch of
an Act of the Parliament of this Province made and passed in
the session thereof held in the fourteenth and fifteenth vears of
Her Majesty's Reign, intituied, An Act to amend and cow-olidate 14 & 15 V. c.
the Laws affording protection to Magistrates and others in the 5 as far as

perfonnance of public duties, and all other Act or Acts or parts
of Acts which are inconsistent wîth the provisions of this
Act ; save and except so much of the said Acts as repeal any
other Acts or parts of A cts, and also except as to proceedings
then pending, to vlich the same or any of them may be
applicable.

XV. And be it enacted, That this Act shall apply for the Acto app1y
protection of all persons for any thing donc in the execution of topersnns pro-
their Office, in al cases in which, by the provisions of any re
Act or Acts of Parliarnent, the several Statutes or parts of &c.
Statutes by this Act repeaied would have been applicable if
this Act had not been passed.

XVII. And be it enacted, That this Act shall apply to Upper Extent of Act.
Canada only ; and that the word " County " in this Act shall Interpreta-
include Unions of Counties for judicial purposes. tion.

CAP. CLXXXI.

An Act to amend the Municipal Acts of Upper Canada.
[.Assented to 14th June, 1853.]W HEREAS it is expedient further to arnend the Upper Preamble.-vV Canada Municipal Corporations Act of one thousand

eigh t hundred and fortv-nine, and the Acts amending the same,
and to supply soine provisions which have been found wanting 81 cited.
in the said Acis : Be it therefore enacted by the Queen's Most
Excellent Majesty, by and vith the advice and consent of the
Legislative Council and of the Legislative Assernbly of the
Frovince of Canada, constituted and assembled by v-tue- of
and under the authoritv of an Act passed in the Parliament of
the United Kingdom of Great Britain and Ireland, and intituled,
An Act to reunite the Provinces of Upper and Lower Canada,
and for the Government of Canada, and it is hereby enacted by
the authoritv of the same, That the twenty-second, thirty- Certain sec-
third, sixty-fifth, eighty-third, eighty-fourth, ninety-fourth one tions of 12 V.
hundred and third, one hundred and ninth, one hundred and aended by
fifteenth, one hundred and twenty-eigh1h, one hundred and 13 & 14V: c.
thirty-second, one hundred and thirty-fifth, one hundred and 64, and 14 &
forty-sixth, one hundred and forty-seventh, one hundred and repealed; and
fiftieth, one hundred and sixty-eight'î, one hundred and eighty- others substi-
fifth, one hundred and eightv-eighth, one hundred and ninety- tuted for then.
fifth, and two hundred and fourth Sections of Tte Upper
Canada Municipal CorporationsActof 1849, with the amendments

made




