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shall be then and there enjoined him by the Court, as also in
the meantime to keep the Peace and be of good behaviour
towards Her Majesty and all Her liege people, and especially
towards the said C. D. hath refused and neglected, and still
refuses and neglects to find sucli Sureties); These are therefore
to command you the said Constable of the township of
to take the said A. B., and him safely to convey to the (Common
Gaol) at aforesaid, and there to deliver him to the Keeper
thereof, together with this Precept; And I do hereby command
you the said Keeper of the said (Common Goal) to receive the
said A. B. into your custody, in the said (Common Gaol,) there
to imprison him* until the said next General Quarter Sessions
of the Peace, unless he in the meantime find sufficient Sureties
as well for his appearance at the said Sessions, as in the mean-
time to keep the peace as aforesaid.

Given under my Hand and Seal, this day of
in the year of our Lord , at , in the (County,
or as the case rnay be) aforesaid.

J. S. [L. s.]

CAP. CLXXIX.

An Act to facilitate the performance of the duties of
Justices of the Peace, out of Sessions, in Upper Ca-
nada, with respect to persons charged with Indictable
Offences.

[Assented to 14th June, 1853.]
Preable. THEREAS it would conduce much to the improvement

Y -Iof the administration of Criminal Justice in Upper
Canada, if the several Statutes and parts of Statutes relating
to the duties of Her Majesty's Justices of the Peace therein,
with respect to persons charged with indictable offences, were
consolidated, with such additions and alterations as may be
deemed necessary, and that such duties should be clearly
defined by positive enactrnent: Be it therefore enacted by the
Queen's Most Excellent Majesty, by and with the advice
and consent of the Legislative Council and of the Legislative
Assembly of the Province of Canada, constituted and assem-
bled by virtue of and under the authority of an Act passed in
the Parliament of the United Kingdom of Great Britain and
Ircland. and intituled, An Act Io re-unite the Provinces of Upper
and Lower Canada, and ' for the Governrent of Canada, and it is

For what hereby enacted by the authority of the same, That in all cases
offcncces a. Jus-
tice of the vbere a charge or complaint (A) is mùade before any one or
Peace rnay more of lier Majesty's Justices of the Peace for any Territorial
grant a W'ar- Division in Upper Canada, that any person has committed, or
rant to cause .
the Party is suspected to have committed, any treason, felony or other
charged there- indictable misdemeanor or offence vithin the limits of the juris-
with to be diction of such Justice or Justices of the Peace, or that any

!ughtbefore son guilty or suspected to be guilty of having conitted
4ny
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any such crime or offence elsewhere out of the jurisdiction of
such Justice or Justices, is residing or being, or is suspected
to reside or be within the limits of the jurisdiction of such
Justice or Justices, then, and in every such case, if the person
so charged or complained against shall not then be in custody,
it shall be lavful for such Justice or Justices of the Peace to
issue his or their Warrant (B) to apprehend such person, and
to cause mto be brought before such Justice or Justices, or
any other Justice or Justices for the. same Territorial Division,
10 answer such charge or complaint and to be further dealt with
acording to law ; Provided always, that in ail cases it shal In what cases

be lawful for such Justice or Justices to whom such charge or a parmy
complaint shall be preferred, if he or they shall so think fit, be summnned,
instead of issuing in the first instance his or their Warrant I instead of
apprehend the person so charged or complained against, rant in the
issue his, or their Summons (C) directed to such person, requir- lirst instance.
ing himn to appear before the said Justice or Justices, at the
time and place to be therein mentioned, or before suchotherJus-
lice or Justices of the saie Territorial Division as may then be
1here, and if, after being served with such Summons in manner
hereiinafter mentioned, he shall fail to appear at such time and If the Siun-

place, in obedience to such Summons, then, and in every such mob ye aWar-
case, the said Justice or Justices, or any other Justice or Jus- rant may then
lices of the Peace for the same Territorial Division, may issue be issucd.
his or iheir Warrant (D) to apprehend such person so charged
01 complained against, and cause such person to be brought
before hin or them, or before some other Justice or Justices of
ilie Peace for the same Territorial Division, to answer to the
said charge or complaint, and to be further dealt with accord-
ing Io law : Provided ncvertheless, that nothing herein con- Proviso: as
tained shall prevent any Justice or. Justices of the Peace from totime whensuch Warreint
issuing the Warrant hercinbefore first mentioned, at any time may be issued.
before or after the time mentioned in such Summons for the
appearance of the said accused party.

IL And be it enacted, That when any indictment shail be Warrants to
found by the Grand Jury in any Court of Oyer and Terminer apprehend
or General Gaol Delivery, or in any Court of General or Quar- phors et-nst
1er Sessions of the Peace, against any person who shall then ments maï be
be at large, and whether such person shall be bound by any found t egrranted upon
Recognizance to appear to answer to any such charge or not, certificate of
the person who shall act as Marshal at such Court of Oyer and the Marshal,
Terminer or Goal Delivery, or as Clerk of the Peace at such c. of the
Sessions at which the said indictment shall be found, shall, at which such
any time afterwards after the end of the Sessions of Oyer and indictment is
Terminer or Goal Delivery, or Sessions of the Peace, at which found.
such indictment shall have been found, upon application of the
Prosecutor, or of any person on his behalf, and on payment of a
fee of One Shilling, if such person shall nothave already appear-
ed and pleaded to such indictment, grant unto such Prosecutor or
person a Certificate (F) of such indictment having been found ;
and uponproductionof such Certificate toany Justice or Justices
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of ihe Peace for the County or U.Jnited Counies in which the
oflence shall in such indictment be alleged to have been corn
mitted, or in which the person indicted in and by such indict-
ment shall reside or be, or be supposed or suspected to reside
or be, it shall be lawful for such Justice or Justices, and he or
they are hereby required to issue bis or their Warrant (G) to
apprchend such person so indicted, and 10 cause him to be
brought before sucli Justice or Justices or any other Justice or
Justices for the saine District, tO be dealt with aceording to
lav: and afterwards if such person be thercupon apprehended
and brouglt before any such Justice or Justiies, such Justice
or Justices, upon ils being proved upon oath or aílirmation
hefore him or them,t ahat ithe person so apprehended is the same
person \vho is charged andl named il such indictment, shall,
without further inquirV or examination, conunit (H) him for

Tf ihe party trial or admit him to bail ini manner hereinafter mentioned ; or
alred if sch person so indicted shall be confined in any gaol or
Gaoi for sone prison for any other offence than that charged in the said indict-
other o lence, ment ai the lime of such application and production of such

him Certificale to such Juslice or Justices as aforesaid, it shal be
to be dctained lawful for such Justice or Justices, and he or they are hereby
tin1il renioved required, upon its being provecd before hui or thern upon oathhy M'rit ofhttoSOIl1Cel n os
IheasC'orpus, or affirmation, that the person so indicted and the person so
or otherwise confi ied ii prison are one and the same person, to issue his or

scarg iheir Warrant (1), directed t-o the Gaoler or Keeper of the gaol
or prison in which the person so indicted shall then be confined
as aforesaid, commanding him to detain such person in his
custody, until, by 1-er Majesty's Writ of Habeas Corpus, lie
shall be removed therefrom for the purpose of being tried upon
the said indictment, or until he shall be otherwise removed or

Proviso. discharged out of his custody by (lue course of lav: Provided
always, that no.thing herein contained shall prevent or be con-
struel to prevent the issuing or execution of Bench Warrants,
whenever any Court of competent jurisdiction may think proper
to order the issuing of any such Warrant.

Scarch War- III. And be it enacted, That it shall be lawful for any Justice
rants and or Justices of the Peace to grant or issue any Warrant as afore-others may be, udaaselasoay
issue on said, or any Search Warrant, on a Sunday as well as on any
Sunday. other day.

Information IV. And be it enacted, That in all cases when a charge or
on oath re- complaint for any indictable offence shall bc made before suchquired when pan
a Warrant Justice or Justices aforesaid, if it be intended to issue a War-
issues in the rant in the first instance against such party or parties so
first instance. charged, an information and complaint thereof (A) in writing,

on the oath or affirmation of the informant, or of some vitness
or witnesses in that behalf, shall be laid before such Justice or

what iinform- Justices: Provided always, that in 1hose cases only when it is
cases where intended to issuea Summons instead of a Warrant in the first

a Summons instance, and where it is so specially provided in some Act of
°"ly iss"es Parliament, it shall not be necessary that such information and

complaint
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complaint shall be in writing, or be sworn to or affirmed in and certain
manner aforesaid ; but in every such case so provided for others-
in some Act of Parliament as aforesaid, such information
and complaint may be by parol merely, and without any oath
or affirmation whatsoever to support or substantiate the same: Proviso: No
Provided also, that no objection shall be taken or allowed to objection al-
any such information or complaint for any alleged defect therein lowcd for de-

fect of formn
in substance or in form, or for any variance betveen it and the or substance
evidence adduced on the part of the prosecution, before the Jus- in Informa-
tice or Justices who shall take the examination of the witnesses tion.
on that behalf as hercinafter mentioned ; and if any credible Search War-
Witness shall prove upon oath (E 1) before a Justice of the rant may be
Peace, that there is reasonable cause to suspect that any pro- gant"d in cer-
perty whatsoever, on or with respect to which any larceny or
felony shall have been committed, is in any dwelling house,
out-house, garden, yard, croft or other place or places, the
Justice may grant a Warrant (E 2) to search such dwelling
house, garden, yard, croft or other place or places, for such
property.

V. And be it enacted, That upon such Information and 1.ponreceiv-
complaint being so laid as aforesaid, the Justice or Justices ingthe Inforn-
receiving the same may, if he or they shall think fit, issue his ation the Jus-tice may issue
or their Summons or Warrant respectively as heremubefore a Surnmons or
directed, to cause the person charged as aforesaid to be and Warrant, as
appear before him or them, or any other Justice or Justices of the case may

the Peace for the same Territorial Division, to be dealt with require;

according to law: and every Summons (C) shall be directed to To whom
the party so charged in and by such information, and shall directed, and
state shortly the matter of such information, and shall require contents.

the party to whom it is directed to be and appear at a certain
time and place therein mentioned, befoie the Justice -who shall
issue such Summons, or before such other Justice or Justices
of the Peace for the same Territorial Division as may then be
there, to answer to the said charge, and to be further dealt with
according to law; and every such Summons shall be served by How any such
a Constable or other Peace Officer upon the person to whom it Summons
is so directed, by delivering the same to the party personally, shall be ser-

or, if he cannot conveniently be met xith, then by leaving the
same for him with some person at his last or most usual place of
abode ; and the Constable or other Peace Officer who shall have
served the same in manner aforesaid, shall attend at the time and
place, and before the Justice or Justices in the said Summons
mentioned, to depose, if necessary, to the service of such Sum-
mons ; and if the person so served shall not be and appear If the party
before such Justice or Justices, at the time and place mentioned summoned
in such Summons, in obedience to the same, then it shall be do not attend,

a Warrant
lawful for such Justice or Justices, to issue his or their Warrant may issue
(D) for apprehending the party so summoned, and bringing hir against him.
before such Justice or Justices, or before some other Justice or
Justices for the same Territorial Division, to answer the charge
in the said information and complaint mentioned, and to be

46 # further
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Proviso: No further dealt with according to law : Provided always, that no
objection to objection shall be laken or allowed to any such Summons or
lie allowed for
alleged (lerect Warrant for any alleged defect therein in ~substance or in form,
il form or or for any variance between it and the evidence adduced on
substance of the part of the Prosecutor before the Justice or Justices who
uranor 'shall take the examination of the Witnesses in that behalf as

WVhatrmaybe hereinafter mentioned; but if any such variance shall appear
clone in case Io such Justice or Justices to be such that the party charged
of variance, bas been thercby deceived or misled, it shall be lawful for such

Justice or Justices, at the request of the party so charged, to
adjourn the hcaring of the case to some future day, and, in the
meantime, to remand the party so charged, or admit him to bail
in manner hercinafter mentioned.

Warrant to VI. And be it enacted, That every Warrant (B) hereafter to
apprehend be issued by any Justice or Justices of the Peace to apprehendany party to
ie under hand any person chargced with any indictable offence, shall be under
and sealof the the H-and and Seal, or Hands and Seals, of the Justice or Jus-
Justice. tices issuing the same, and may be directed to all or any of the

Constables or other Peace Officers of the District within which
the sanie is to be executed, or to such Constable and all other
Constables or Peace Officers in the Territorial Division within
which the Justice or Justices issuing the same has or have

To whom the jurisdiction, or generally to al] the Constables or Peace Officers
Warrant shan within such last mentioned Territorial Division ; and it shalbe directedl, ti ie a- etoeTertraDiiin;ndtshl
and what par- state shortly the offence on which it is founded, and shall

iculars it . naine or otherwise describe the offender; and it shall order
in.st the person or persons to vhom it is directed to apprehend the

offender, and bring him before the Justice or Justices issuing
sueh Warrant, or before some other Justice or Justices of the
Peace for the sarne Territorial Division, to answer to the charge
contained in the said information, and to be further dealt withî
according to lav ; and it shall not be necessary to make such
Warrant returnable at any particular time, but the same may

How and remain in force until it shall be executed ; and such Warrant
%vhere the may be executed by apprehending the offender at any placeWarrant n . pac
bu executed. within c the Territorial Division within which the Justice or

Justices issuing the same shall have jurisdiction, or, in case of
fresh pursuit, at any place in the next adjoining Territorial
Division, and within seven miles of the border of such first
mentioned Territorial Division, without having such Warrant
backed, as hereinafter mentioned ; and in all cases where such
Warrant shall be directed to all Constables or other Peace
Officers vithin the Territorial Division within which such Jus-
tice or Justices shall have jurisdiction, it shall be lawful for any
Constable or other Peace Officer for any place within such Terri
torial Division to execute the said Warrant at any place within
the jurisdiction for which the said Justice or Justices shall have
acted -when he or they granted such Warrant, in like manner as
if such Warrant were directed specially to such Constable by
name, and notwithstanding the place within which such War-
rant shall be executed shal not be within the place for which

ho
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lie shall be Constable or Peace Officer; Provided always, that Proviso: No
no objection shall bc taken or allowed to any such Warrant objection to

be allowed for
for any defect therein, in substance or in form, or for any alleged defect
variance between it and the evidence adduced on the part of in form or
the prosecution, before the Justice or Justices who shall take substance;

i lie examination of the witnesses in that behalf as hereinafter
nentioned; but if any such variance shall appear to any such what may be

Justice or Justices to be such that the party charged has been done in case of

thereby deceived or misled, it shall be lavful for such Justice variance, &c.

or Justices, at the request of the party so charged, to adjourn
the hearing of the case to some future day, and in the mean-
time to remand the party so charged, or to admit him to bail in
manner hereinafter mentioned.

VIL. And be it enacted, That if the person against whom Provisions re-
any such Warrant shall be issued, as aforesaid, shall not be lativeto the

found within the jurisdiction of the Justice or Justices by dorsementof
whom the same shall be issued, or if lie shall escape, go into, Warrants, in
reside or be, or be supposed or suspected to be in any place other territo-

within this Province, whether in Upper or in Lower Canada than that in
out of the jurisdiction of the Justice or Justices issuing such which they
Warrant, it shall and may be lawful for any Justice of the were respec-
Peace within the jurisdiction of whom such person shall so nd le ef
escape or go, or in which he shall reside or be, or be supposed such endorse-

or suspected to be, upon proof alone being made on oath of the ment.
hand-writing of the Justice issuing the same, and without any
security being given, to make an endorsement (K) on such
Warrant, signed with his name, authorizing the execution of
such Warrant within the jurisdiction of the Justice naking
such endorsement, and which endorsement shall be sufficient
authority to the person bringing such Warrant, and to all other
persons to whom the same was originally directed, and. also to
alil Constables and other Peace Officers of the Territorial Divi-
sion where such Warrant shall be so endorsed, to execute the
same in such other Territorial Division, and to carry the person
against vhom such Warrant shall have issued, when appre-
hended, before the Justice or Justices of the Peace who first
issued the said Warrant, or before some other Justice or Jus-
tices of the Peace for the same Territorial Division, or before
some Justice or Justices of the Territorial Division where the
offence in the said Warrant mentioned appears therein to have
becn committed : Provided always, that if the Prosecutor or Proviso: Pro-

any of the Witnesses upon the part of the prosecution shall then cedngswhen
the party is

be in the Territorial Division where such person shall have apprehended
been so apprehended, the Constable, or other person or persons in such other
who shall have so apprehended such person, may, if so directed ter ltoria di
by the Justice backing such Warrant, take and convey him
before the Justice who shall have so backed the said Warrant,
or before some other Justice or Justices for the same Territorial
Division ; and the said Justice or Justices may thereupon take
the examination of such Prosecutor or Witnesses, and proceed
in every respect in manner hereinafter directed with respect to

persons



790 Cap. 179. Indictable Offences (U. C.) Act. 16 Vcr.

persons charged before a Justice or Justices of the Peace, with
an oflènce allegcd to have been committed in another Terri-
torial Division than that iii which such persons have been
apprehended.

.Justices rnay VIII. And be it enacted, That if it shall be made to appear
ssesto at• to any Justice of the Peace, by the oath or affirmation of any

tend and give credible person, that any person within the jurisdiction of such
cvidence, Justice is likely to give material evidence for the prosecution,

and vill not voluntarily appear for the purpose of being
examined as a witness at the time and place appointed for the
examination of the witnesses against the accused, such Justice
may and is hereby required to issue his Summons (L 1) to
such person under his Hand and Scal, requiring him to be and
appear at a time and place mentioned in such Summons, before
the said Justice, or before such other Justice or Justices of the
Peace for the same Territorial Division as shall then be there,
to testify what he shall know concerning the charge made

If such Sum- against such accused party ; and if any person so summoned
shall neglect or refuse to appear at the time and place appointedübcyed an

warrant may by the said Summons, and no just excuse shall be offered for
be issued to such neglect or refusal, ihien (after proof upon oath or affirma-

elattend- tion of such Summons having been served upon such person,
either personally or with some person for him at his last or
most usual place of abode,) it shall be lawful for such Justice
or Justices before whom such person should have appeared, to
issue a Warrant (L 2) under bis or their Hands and Seals, to
bring and have such person, at a time and place to be therein
mentioned, before the Justice who issued the said Summons,
or before such other Justice or Justices of the Peace for the
same Territorial Division as shall then be there, to testify as
aforesaid, and which said Warrant may, if necessary, be
backed as hereinbefore is mentioned, in order to its being
executed out of the jurisdiction of the Justice who shall have

In certain issued the same ; or if such Justice shall be satisfied by evi-
cases and upon dence upon oath or affirmation that it is probable that such
ience on oath, person will not attend to give evidence unless compelled so to

the Warrant do, then, instead of issuing such Summons, it shall bc lawful
nay issue in for him to issue his Warrant (L 3) in the first instance, andthe first in

stance. which, if necessary, may be backed as aforesaid, and if on the
Persons ap- appearance of such person so summoned before the said last
pearing a.d mentioned Justice or Justices, ither in obedience to the saiduid behe Sumon ordinc uponetoxbe S being brought before him or them by virtue
nay be com- of the said Warrant, such person shall refuse to be examined

mitted. upon oath or affirmation concerning tle premises, or shall refuse
to take such oath or affirmation, or -having taken such oath or
affirmation shall refuse to answer such questions concerning
the premises as shall then be put to him, without giving any
just excuse for such refusal, any Justice of the Peace then pre-
sent and having there jurisdiction, may, by Warrant (L 4)
under his Hand and Seal, commit the person so refusing to the
Cominon Gaol of tle County where such person so refusing

shall
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shall then be, there to remain and be imprisoned for any time
not exceeding ten days, unless lie shall in the meantime consent
to be examined and to answer concerning the premises.

IX. And be it enacted, That in all cases where any person Examination
shall appear or be brouglit before any Justice or Justices of the and deposition
Peace charged vith any indictable offence, whether committed of witnesses
in this Province or upon the high seas or on land beyond the ihep ac
sea, or whether such person appear voluntarily upon Summons cused.
or have been apprehended, with or without Warrant, or be in
custody for the same or any other oflnce, such Justice or Jus-
tices before he or they shall commit such accused person to

prison for trial, or before he or they shall admit him to bail,
shall in the presence of such accused person, who shall be at
liberty to put questions to any witness produced against him,
take the statement (M) on oath or affirmation of those who shail
know the facts and circumstances of the case, and shall put
the same in writing, and such depositions shall be read over to
and signed respectively by tle vitnesses who shall have been
so examined, and shall be signed also by the Justice or Justices
taking the same ; and the Justice or Justices before whom any Justice to ad-
suclh witness shall appear to be examined as aforesaid, shall, minister the

belore such witness is examined, administer to such witness us'al oath or
hie usual oath or affirmation, vhich such Justice or Justices affirmation.
shall have full power and authority to do; and if upon the trial Deposition of
of the person so accused as first aforesaid, it shall be proved persons who

pon the oath or affirmation of any credible witness, that any may have
person whose deposition shall have been taken as aforesaid is shall be un-
dead, or is so ill as not to be able to travel, and if also it bc ableto attend

proved that, such deposition was taken in presence of the person tain ces
so accused, and that he or his Counsel or Attorney, had a full read at the
opportunity of cross-examining the witness, then if such trial.

deposition purports to be signed by the Justice by or before
whom the sane purports to have been taken, it shall be lawful
to read such deposition as evidence in such prosecution without
further proof thercof, unless it shall be proved that such depo-
sition was not in facit signed by the Justice purporting to sign
1lie sane.

X. And be it cnacted, That after the examinations of all the When the ex-
witnesses on the part of the prosecution as aforesaid shall have amination of
been completed, the Justice of the Peace, or one of the Justices the witnesses
by or before whom such examination shall have been so c is completed,orln thnir deposi-
pleted as aforesaid, shall, without requiring the attendance of tions to be
hie wituesses, read or cause to be read to the accused the read to the
depositions takein against him, and shall say to him these party accused,

b II and any state-
words, or words to the like eflct: " Having heard the evi- ment he may
" dence, do you wish to say any thing in answer to the charge ? aheake to
" You arc not obliged to say any thing unless you desire to taken down,

do so, but whatever you say will be taken down in writing, he being first
" and may be given in evidence against you upon your trial." cautioned, &c.

And whatever the prisoner shall then say in answer thereto
shall
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shall be taken down in writing (N) and read over to him, and
shall bc signed by the said Justice or Justices, and kept with
the depositions of the witnesses, and shall be transmitted with

Legal effect of then as hereinafter mentioned ; and afterwards, upon the trial
his answers. of the said accused person, the sanie may, if necessary, be given

in evidence against him without further proof thereoi, unless
it shalil be proved that the Justice or Justices purporting to sign

Proviso: he is the sanie did not iii fact sign the sanie : Provided always,
to be caution- that the said Justice or Justices, before such accused person
ed on certain shall make any statement, shall state to hin and give him

clearly to understand that he has nothing to hope from any
promise of favor, and nothing to fcar fron any threat which
may have been holden out to him to induce him to make any
admission or confession of his guilt, but that whatever lie shall
then say may be given in evidence against him upon his trial,

Proviso notwithstanding such promise or threat : Provided neverthe-
en t less, that nothing herein contained or enacted shall prevent the

by the ac- prosecutor in any case from giving in evidence any admission
cused nay e or confession, or other statement of the person accused or
used againstclrcd

m charged, made at any time which by law would be admis-
sible as evidence against such person.

Place where XI. And be it declared and enacted, That the room or build-
Ihe ing in which such Justice or Justices shall take such exami-tion is taken I

not to be nation and statement as aforesaid, shall not be deemed an open
deemed an Court for that purpose ; and it shall be lawful for such Justice
open Court. or Justices, in his or their discretion, to order that no person

shall have access to or be or remain in such rooni or building
without the consent or permission of such Justice or Justices,
if it appear to him or tieni that the ends of Justice vill be best
answered by so doing.

Justices may XII. And bc it enacted, That it shall be lawful for any such
bind over the Justice or Justices before whom any such witness shall be
prosecutor ~ y(
and witnesses examined as aforesaid, to bind by Recognizance (0 1) the Pro-
to prosecute secutor, and every such witness, to appear at the next Court of
and give competent Criminal Jurisdiction at which the accused is to beevidence. tried, then and there to prosecute or prosecute and give evi-

dence, or to give evidence, as the case may be, against the
party accused, which said Recognizance shall particularly
specify the profession, art, mystery or trade of every suchi
person entering into or acknowledging the same, together with
his Christian and surname, and the Township or place of
his residence, or if his residence be in a City, Tl'owTn or
Borough, the Recognizance shall also particularly specify the
name of the said City, Town or Borough, and when convenient
so to do, of the street and the number (if any) of the bouse in
which lie resides, and whether he is owner or tenant thereof,
or lodger therein ; and the said Recognizance, being duly ac-
knowledged by the person so entering into the same, shall be
subscribed by the Justice or Justices before whom the same
shall be acknowledged, and a notice (0 2) thereof, signed by

the
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the said Justice or Justices, shall at the same time be given to
the person bound thereby; and the several Recognizances so Recognizance,
taken, together with the written information (if any), the depo- deposiions,
sitions, the statement of the accused, and the Recognizance transmitted to
of Bail (if any) in every such case shall be delivered by the the proper
said Justice or Justices, or he or they shall cause the same to offic of the

be delivered to the proper Oflicer of Ihe Court in which the which the
trial is Io be had, before or at the opening of the said Court trial is to be
on the first day of the sitting thereof, or at such other time had.
as the Judge, Justice or person who is to preside at such
Court at the said trial shail order and appoint; Provided al- witnesses re-
ways, that if any such witness shall refuse to enter into or fusing to enter
acknowledge such Recognizance as aforesaid, it shall be a c ieances may be
lawful for the Justice or Justices of the Peace by his or their committed.
Warrant (P 1) to commit him to the Common Gaol for the
County in which the accused party is to bc tried, there to be
imprisoned and safely kept until after the trial of such accused
party, unless in the meantime such witness shall duly enter into
such Recognizance as aforesaid before some one Justice of the
Peace for the Territorial Division in -which such Gaol shall be
situate: Provided nevertheless, that if afterwards, for want of Proviso: wit-
suificient cvidence in that behalf, or other cause, the Justice or nesses com-
Justices before whom such accused party shall have been me ichmared
1)rought shall not commit him or hold him to bail for the oflnce if prisoner be
with which he is chargcd, il shall be lawful for such Justice or not cornmitted
Justices, or for any other Justice or Justices for the same Tfer- or held to bail.
ritorial Division, by his or their Order (P 2) in that behalf, to
order and direct the Keeper of such Common Gaol wherc such
witness shall be so in custody, to discharge him from the same,
anid such Keeper shall thereupon forthwith discharge him
accordingly.

XII. And be it enacied, That if from the absence of wit- Justice may
nesses, or from any other reasonable cause, it shall become remand the
necessary or advisable to deler the exarmination or further acc used from

î~eesaryortiin e to time,
examination of the witnesses for any time, it shall be lawful to for not ex-
and for the Justice or Justices before whom the accused shall ceeding eight
appear or be brought, by his or their Warrant (Q 1) from lime to days, by oar
time to remand the party accused for such lime as by such Jus- not more than
lice or Justices in their discretion shall bc deemed reasonable, atrba ody eb
not exceeding eight clear days at any one lime, to the Common
Gaol or House of Correction or other Prison, Lock-up House, or
place of security in the Territorial Division for vhich sucb Jus-
1ice or Justices shall then be acting; or if the remand be for a
time not exceeding three clear days,-it shall be lawful for suchi
Justice or Justices verbally to order the Constable, or other
person in whose custody such party accused may then bc, or
any other Constable or person to be named by the said Justice
or Justices in that behalf, to continue or keep such party
accused in his custody, and to bring him before the sane or
such oter Justice or Justices as shall be there acting at the
lime appointed for continuing such examination : Provided Proviso;

always,
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Party remand- always, that any sucli Justice or Justices may order such
cd nay be accused party to be brought before him or them, or before any
Jougti t ye other Justice or Justices of the Peace for the sarne Territorial
time. Division, at any time before the expiration of the time for which

such party shall be remanded, and the Gaoler or Officer in
whose custody he shall then be shall duly obey such order :

Proviso: Provided also, that instead of detaining the said accused party
Party acciised toydui
may, on te in custody during the period for which such accused party
examination shall be so remanded, any one Justice of the Peace before
being adjourn- whom such party shall so appear or be brought as aforesaid,

td, be admit- may discharge him, upon his entering into a Recognizanceted to bail t im
appear on the (Q 2, 3,) with or without a Surety or Sureties, at the discretion
continuance of such Justice conditioned for his appearance at the time and

place appointed for the continuance of such examination ; and
If the party if such accused party shall not afterwards appear at the time

ro ocr- and place mentioned in such Recognizance, then the said Jus-
nîizance to bï tice, or any other Justice of the Peace who may then and there
transmitted to be present, upon certifying (Q 4) upon the back of the Recog-
Place. nizance the non-appearance of such accused party, may

transmit such Recognizance to the Clerk of the Peace for the
Territorial Division vithin which such Recognizance shall
have been taken, to be proceeded upon in like manner as other
Recognizances, and such Certificate shall be deemed sufficient
prima facie evidence of such non-appearance of the said accused
party.

ecital. XIV. And whereas it often happens that a person is charged
before a Justice of the Peace with an offence alleged to have
been committed in another Territorial Division than that in
which such person bas been apprehended, or in which such
Justice lias jurisdiction, and it is necessary to make provision
as to the muanner of taking the examination of the witnesses,
and of committiiig the party accused or admitting hin to bail

If a party he in such a case : Be it therefore enacted, That vhenever a per-
apprehended son shall appear or- be brought before a Justice or Justices of
in one To the Peace in the Territorial Division wherein such Justice ortorial Division
on a charge of Justices shall have jurisdiction, eharged with an offence alleged
an oence to have been committed by him vithin any Territorial Division

-,ham no hvttrsdc(lni
mnother. he mvherein such Justice or Justices shallfnot have jurisdiction, il
may be ex- shal be lawful for such Justice or Justices, and he or they are
arnined in the hereby required to examine such witnesses, and recive sucli

evidence in proof of the said charge as shall be produced befbre
Anul upon him or them within his or their jurikdiction ; and if in his or
sulficieat their opinion such testimony and evidence shall be sufficient
evidence iav
be rommitteû proof of the charge made against such accused party, such
to the Gaol of Justice or Justices shall thereupon commit him to thie Com-
ihieTe toxad mon Gaol for the County where the offence is allegedDivision
where the to have been cominitted, or shall admit him to bail as
otrFence was hereinafter nentioned, and shall bind over the prosecutor
committed. (if he have appeared before him or thern) and the wit-

esses, by Recognizance accordingly as hereinbefore men-
tioned ; but if sucli testimony and evidence shall not, in the

opinioai
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opinion of such Justice or Justices be sufficient to put the Proceedings if
accused party upon his trial for the offence with which he is the evidence
so charged, then such Justice or Justices shall bind over such aert.
witness or witnesses as he shall have examined by Recognizance
to give evidence as hereinbefore is mentioned ; and such Jus-
tice or Justices shall, by Warrant (R 1) under his or their Hand
and Seal, or Hands and Seals, order the said accused party to
be taken before some Justice or Justices of the Peace in and
for the Territorial Division where the offence is alleged to have
been committed, and shall at the same time deliver up the
Information and Complaint, and alsothe Depositionsand Recog-
nizances so taken by him or them to the Constable who shall
have the execution of such last mentioned Warrant, to be by
him delivered to the Justice or Justices before whon he shall
take the accused, in obedience to the said Warrant, and which
said Depositions and Recognizances shall be deemed to be
taken in the case, and shall be treated to all intents and pur-
poses as if they had been taken by or before the said last men-
tioned Justice or Justices, and shall, together with such
Depositions and Recognizances as such last mentioned Justice
or Justices shall take in the matter of such charge against the
said accused party, be transmitted to the Clerk of the Court or
other proper Officer where the said accused party is to be tried,
in the manner and at the time hereinbefore mentioned, if such
accused party shall be committed for trial upon the said charge,
or shall be admitted to bail ; and in case such accused party Provision as
shall be taken before the Justice or Justices last aforesaid, by to payment of
virtue of the said last mentioned Warrant, the Constable, or expenses of
oiher person or persons to whon the said Warrant shall have party accUsed
been directed, and who shall have conveyed such accused totheproper

party before such last mentioned Justice or Justices, shall be D'vision.
entitled to be paid his costs and expenses of conveying the
said accused party before the said Justice or Justices ; and
upon the said Constable or other person producing the said
accused party before such Justice or Justices, and delivering
him into the custody of such person as the said Justice or
Justices shall direct or name in that behalf, and upon the said
Constable delivering to the said Justice or Justices the Warrant,
Information (if any) Depositions and Recognizances aforesaid,
aind proving by oath the hand-vriting of the Justice or Justices
who shall have subscribed the same, such Justice or Justices
before whom the said accused party is produced shall there-
upon furnish such Constable with a Reccipt or Certificate
(R 2) of his or their having received from him the body of the
said accused party, together with the said Warrant, Information
(if any), Depositions and Recognizances, and of his having
proved to him or them, upon oath, the hand-writing of the Jus-
tice who shall have issued the said Warrant ; and the said
Constable, on producing such Receipt or Certificate 1o the
Sheriff oi. High Bailiff, if he shall have been employed by such
Officer, and if not, then to the Treasurer of the County in
which such accused party was apprehiended, will be entitled

to

Cap. 179. 795



796 Cap. 179. Indictable Ofences (U. C.) Act. 16 VSr.

to be paid al] his reasonable charges, costs and expenses of
conveying such accused party into such other County or Ter-
ritorial Division, and returning from the same.

Proceedings XV. And be it enacted, That when any person shall appear
wiere a Prty before any Justice of the Peace charged with a felony or suspi-shall be
charged with cion of felony, and the evidence adduced shall in the opinion of
IFlony or such Justice be sufficient to put such accused party on his trial
stsphcion of as hereinafter mentioned, but shall not furnish such a strong
evidence ap- presumption of guilt as to warrant his committal for trial, it
pears suffi- shall and rnay be lawful for such Justice jointly with some
tient to put
hm o° his other Justice of the Peace to admit such person to bail upon his
trial but not procuring and producing such surety or sureties as in the
to warrant hiS opinion of such two Justices will be sufficient to ensure the
committal. for
trial. appearance of such person so charged, at the time and place

w-hen and where he is to be tried for such offence; and thereupon
suchi two Justices shall take the Recognizance (S 1, 2,) of the
said accused person and his surety or sureties, conditioned for the
appearance of such accused person at the time and place of trial,
and that he will then surrender and take his trial and not depart

Proviso: one the Court without leave ; Provided firstly, that when the offence
Justice nay comm.itted or suspected to have been committed is a misde-

b meanor, any one Justice may admit to bail in manner aforesaid;
nisdeieannor and such Justice or Justices may at their discretion require that

only- suhi bail should justify upon oath as to their sufficiency, which
oath lhe said Justice or Justices is and are hereby authorized to
administer, and in default of such person procuring sufficient
bail, Ihen such Justice or Justices may commit him Io prison,

Proviso. there to be kept until delivered according to law ; Provided
ConiyJud" . second ly, and it is hereby declared and enacted, that in al] casesin hîis
tic)fl iriz order ofel'lony, where lie party accused shall be finally commiited
a parly com- as hereinaler provided, it shall be lawful for any Couniy Judge

who may be also a Justice of the Peace for the County within
mie to the. limints of which such accused party is confined, in his dis-

bail. eretion on application made to him for that purpose, to order
sueli accused party or person to be admitted to bail on entering
into Recognizance with sufficient sureties for such an amount,
before two Justices of the Peace as the said Judge shall direct,
and thereupon such Justices shall issue a warrant of deliverance
(S 3,) as hereinafier provided, and shall attach thereto the order

IProviso for of the Judge directing the admitting of such party to bail ; Pro-
(:ertaI" vidcd lastly, that no Justice or Justices of the Peace, or County
ofal ncet bil Judgye shall admit any person to bail accused of treason or
taken except murder, nor shall any such person be admitted to bail, except
>' order of one by order of Her Majesty's Court of Queen's Bench or of Com-
ion Pleas, or one of the Judges thereof in vacation, and

C. P. nothing herein contained, shall prevent such last mentioned
Judges admitting any person accused of misdemeanor or felony
to bail when they may think it right so to do.

Justice bail- XVI. And be it enacted, That in all cases where a Justice or
ing after com- Justices of the Peace shall admit to bail any person who shall

then
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ihen be in any prison charged with the offence for which he mitment, to
shall be so admitted to bail, such Justice or Justices shall send to issue a war-
or cause to be lodged with the Keeper of such Prison, a Warrant r&lafel
of Deliverance (S 3,) under his or their Hand and Seal or Hands
and Seals, requiring the said Keeper to discharge the person
so admitted to bail if he be detained for no other offence, and
upon such Warrant of Deliverance being delivered to or lodged
wiith snch Keeper, lie shall forthwith obey tbc same.

XVII. And be it enacted, Thatwhen all the evidence offered ite ecvi-
upon the part of the prosecution against the accused parly shall dence be
have been heard, if the Justice or Justices of the Peace then deemed m-
present shall b of opinion that it is not sufficient to put such sentac
accised party upon his trial for any indictable offence, such discharged:
Justice or Justices shall forthwith order such accused party, eluibent

if in custody, to bc discharged as to the Information then under committed for
inqniry, but if in the opinion of such Justice or Justices such trial ond-
evidence is suflicient to put the accused party upon his trialte th tabi
for an i ridictable offence, although it may not raise such a stron may require.
prestiiption of guilt as would induce such Justice or Justices
to commit the accused for trialwithout bail, or if the offence with
which the party is accused be a misdemeanor, tien such Jus-
tices shall admit the party to bail as hereinbefore provided, but
if tle olience be a felony, and the evidence given bu such as to
raise a strong presumption of guilt, then such Justice or Justices
shall by|his or their warrant (T 1,) commit him to the Common
Gaol for the Territorial Division to which he may now by Law
be committed, or in the case of an indictable offence committed
on the High Seas or on land beyond the Sea, to the Common
Gaol of tIe Territorial Division within whichi such Justice or
Justices shall have jurisdiction, to be there safely kept until le
shall thence be delivered by due course of Law.

XVIII. And be it enacted, That the Constable or any of the Provisions
Constables, or other persons to whom any Warrant of Com- touching the
milment shall be directed, authorized by this or any other Act conveyance of

1priîsoners tashaIll convey such accused person thercin named or describeda.
to the Gaol or other Prison mentioned in such Warrant, and
there deliver him, together with such Warrant, to the Gaoler,
Keeper or Governor of such Gaol or Prison, who shall there-
upon give such Constable or other person so delivering such
prisoner into his custody a Receipt (T 2,) for such prisoner,
setting forth the state and condition in which such prisoner
was when he was delivered into the custody of such Gaoler,
Keeper or Governor.

XIX. And be it enacted, That at any time after all the After thie exa-
examinations aforesaid shall have been completed, and before mination is
the first day of the Sessions, or other first sitting of the Court c°rplt"I
at which any person so committed to prison or admitted to be entitled to a
bail as aforesaid is to be tried, such person may require and copy of depo-
shall be entitled to have, from the Officer or person having the sitions on

custody
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paying for custody of the saine, copies of the depositions on which he
"1cli COPY. shall have been cornmitted or bailed, on payment of a reason-

able sum for the same,not exceeding the rate of Three Pence
for each folio of one hundred words.

Forms in XX. And be it enacted, Tha. the several forns in the Sche-
be Val. dule to this Act coiitained, or forns Io the like effcct, shall be

o00d, valid and sñitficie.nt in law.

Jrispectors or XXI. And be it enacted, That any Inspector and Superin-
Ponce, &c., lendent of Police, Police Magistrate or Stipendiary Magistrate,
wltever inay appointed or 1o be appointed for any Territorial Divison, shail
he done by have full power to do alone whatever is authorized by this Act
two or moe ho ldone by aiy two or more Justices of the Peace, and that.1Js ices cf'
thw Peace tie sevcral forms in the Schcdule to this Act annexed, may be
under this varied so far as it may be necessary to render them applicable
Act. to such Inspector and Superintendent of Police, Police Magis-

traie or Stipendiary Magistrate aforesaid.

neonsstent XXII. And be it enacted, That from and after the day on
reiealcd. which this Acf shall commence to take effect, ail other Act or

Acts or parts of Acts which are contrary to or inconsistent -with
ihe provisions of this Act, shall be and the same are hereby
repealcd.

Ar to apply XXIII. And be it enacted, That this Act shall apply only to
*iada ont. <Upper Canada, except in so far as any provision thereof is

expressly extended fo Lower Canada, or to any act to bc donc
there.

commence- XXIV. And he it enacted, That this Act shall commence
ment of Act. RUîd have force and effect upon, from and after the first day of

July, one thousand eight hundred and fifty-threc, and not before.

S C H E D U L E S.

(A)

INFORMATION AND COMPLAINT FOR AN INDICTABLE OFFENCE.

Province of Canada,]
(County or United
Counties, or as the
case may be,) of J
The information and complaint of C. D. of

(yeoman), taken this day of in the year
of our Lord before the undersigned, (one) of Her
Majesty's Justices of the Peace in and for the said (County, or
as the case may be) of , who saith that (4-c., stating
the ofence).

Sworn before (me), the day and year first above mentioned,
at

J. S.

16 VIer.,Cap. 179.
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(B)

WARRANT TO APPREHEND A PERSON CHARGED WITI AN
INDICTABLE OFFENCE.

Province of Canada, )
(Cwouty or United \
Coutics, or as e r
caise -ma, be,) of

To all or any of the Constables or other Peace Officers in the
(Con.y or UnitCd Counties, or as the case mnay be,) of

Whercas A. B., of , (/aborer), hal is day
been charged upon oat.h before lhe iundersigned, (onw) of lier
Majesty's Justices of the Peace in and for the said (County or
Unied Counties, or as the case may be,) of

for that lie, on , at , did
(4-c. stating shorlly the offencc); These are therefore to command
you, in Her Majesty's name, forthwith to apprelend the said
A. B., and to bring hirn before (me) or some other of 1-er
Majesty's Justices of the Peace in and for the said (County or
Jnited Counies, or as the case may bc) of ,o

answer unto the said charge, and to be further dealt with ac-
cordinig to laxv.

Given under (my) Hand and Scal, this day
of at in the (County, .rc.) afore-

J. S. [L. s.]

(C)

SUMMONS TO A PERSON CHARGED WITH AN INDICTABLE OFFENCE.

Province of Canada,
(County or United
Counties, or as the
case may be,) of

To A. B. of (laborer)

Whereas you have this day been charged before the under-
signed (one) of Her Majesty's Justices of the Peace in and for
the said (County or United Counties, or as the case may be,) of

for that you on , at
(4.c., stating shortly the offence); These are therefore to com-
nand you, in Her Majesty's name, to be and appear before (me)
on ,at o'clock in the (fore) noon,
at , or before such other Justice or Justices of the
Peace for the same (County or United Counties, or as the case
'nay be,) of as may then be there, to answer to

the
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the said charge, and to be further dealt with according to law.
Herein fail not.

Given under (my) Hand and Seal, this day of
in ihe vear of our Lord at in

the (County 4-c.) aforesaid.

J. S. [L. s.]

(D 1.)

WARRANT WHEN THE sUiMONs Is DISOBEYED.

Province of Canada,
(onyor Unýited {

Counlics, or as thef
casc may bc) of )

To ail or any of the Constabiles, or other Peace Oflicers in the
said (Cowady or United Counlies, or as the case may bc) of

Whereas on the day of (instant
or last past) A. B. of the , vas charged before
(nie or us,) the undersigned, (or naie the Miiagistratc or Magis-
trales, or as the case may bc) (ont) of Her Majesty's Justices of
the Peace i n aiid for the said (County or United Counties, as the
case m.ay be,) of , for
that (4-c., as in the Stmmons); And whereas (I, he, the sa-id Jus-
lice of the Peacc, we, or they, the said Justices of the Peace) then

.sned (my, our, his or their) Summons to the said A. B., coin-
manding hin, in Her Majesty's name, to be and appear before
(ie) on at o'clock in the (forc) noon,
at , or before such other Justice or Justices
of the Peace as should then be there, to answer to the said
charge, and to be further dealt with according to law ; And
whereas the said A. B. hath neglected to be or appear at the
time and place appointed in and by the said Summons,
althouagh it hath now been proved to (me) upon oath, that the
said Summons was duly served upon the said A. B. ; These
are therefore to command you, in Her Majesty's name, forth-
with to apprehend the said A. B., and to bring hirn before (me)
or some other of Her Majesty's Justices of the Peace in and
for the said (County or United Counties, or as the case may be) of

1 to answer the said charge, and to be further
dealt with according to law.

Given under (my) Hand and Scal, this day
of in the year of our Lord ,

in the (County) of aforesaid.

J. S. [r. s.]

(E 1.
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(E 1.)

INFORMATION TO OBTAIN A SEARCH WARRANT.

Province of Canada, j
(County or United ,
Counties, or as the(
case may bc) of

The information of A. B. of the of in
the said (County 4c.) (yeomnan), taken this day of

in the year of our Lord before me, W.
S., Esquire, one of Her Majesty's Justices of the Peace, in and
for the (County or United Counties, or as the case may be) of

who saith that on the
day of , (insert description of articles stolen,) of
the goods and chattels of Deponent, were feloniously stolen,
taken and carried away, from and out of the (Dwelling Iouse
4.c,) of this Deponent, at the (Township, 4-c.) aforesaid, by (some
person or persons unknown, or name the person,) and that he
hath just and reasonable cause to suspect, and doth suspect
that the said goods and chattels, or some part of them, are con-
cealed in the (Dwelling House, 4c., of C. D.) of
in the said (County) (here add the causes of suspicion, whatever
tiicy rnay be): Wherefore, (lie) prays that a Search Warrant
nay be granted to him to search (the Dwelling Iouse, 4c.,)
of the said C. D. as aforesaid, for the said goods and chattels so
feloniously stolen, taken and carried away as aforesaid.

Sworn before me the day and year first above mentioned,
at in the said (County) of

W. S.
.T. P.

(E 2.)

SEARCH WARRANT.

Province of Canada,
(County or United
Counties, or as the
case may be,) of

To all or any of the Constables, or other Peace Officers, in the
(County or United Counties, or as the case may be) of

Whereas A. B. of the of in the
said (County 4-c,) hath this day made oath before me the under-
signed, one of Her Majesty's Justices of the Peace, in and for
the said (County, or United Counties, or as the case may be,)of , that on the day of (copy
znformation as far as place of supposed concealment) ; These are
therefore in the name of our Sovereign Lady the Queen, to
authorize and require you, and each and every of you, with
necessary and proper assistance, to enter ,n the day tin e into

47 .e M
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the said (Dwelling House, &c., of the said, 4-c.) and there
diligently search for the said goods and chattels, and if the
same or any part thereof shall be found upon such search, that
you bring the goods so found, and also the body of the said
C. D. before me, or some other Justice of the Peace, in and
for the said (County or United Counties, ar as the case may be)
of to be disposed of and dealt with according to law.

Given under my Hand and Seal, at , in the said
(County, 4-c.) this day of in the year of our
Lord, one thousand eight hundred and

W. S. J. P. (ieal.)

(F.)
CERTIFICATE OF INDICTMENT BEING FOUND.

1 hereby certify that at a Court of (Oyer and Terminer, or
General Gaol Delivery, or General Sessions of the Peace)
holden in and for the (County or United Counties, or as the case
May be,) of , at , in the said (County, 4-c.)
on , a Bil of Indictment was found by the Grand
Jury against A. B., therein described as A. B. late of
(laborer,) for that he (4-c., stating shortly the ofence,) and that
the said A. B. hath not appeared or pleaded to the said indict-
ment.

Dated this , day of one thousand eight
hundred and

Z. X.
Clerk of the Crown or Deputy Clerk of the Crown for

the (County or United Counties, as the case nay be,)
or

Clerk of the Peace of and for the said (County or
United Counties, as the case may be.)

(G.)

WARRANT TO APPREHEND A FERSON INDICTED.

Province of Canada,
(County or United
Counties, or as the
case may be,) of J

To all or any of the Constables, or other Peace Officers, in the
said (County or United Counties, or as the case mzay be) of

Whereas it hath been duly certified by J. D., Clerk of thé
Crown of (name the Court) (or E. G. Deputy Clerk of the Crown,'
or Clerk of the Peace, as the case may be) in and for the (County
or United Counties, or as the case mnay be) of
that (4-c., stating the certicate) ; These are therefore to com-
mand you, in Her Majesty's name, forthwith to apprehend the
sa.id , B,, and to bring him before (ine), or some other Justice

or
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or Justices of the Peace in and for the said (County or United
Counties, or as the case my be,) to be dealt with according to
law.

Given under my Hand and Seal, this day of
in the year of our Lord at in the (County,
4-c.) aforesaid.

J. S. [L. s.]

(H.)

WARRANT OF COMMITMENT OF A PERSON INDICTED.

Province of Canada,)
(County or United
Counties, or as the
case may be) of

To all or any of the Constables, or other Peace Officers in
the said (County, 4-c.) of and to the Keeper of the
Common Gaol, at in the said (County or United
Counties, or as the case may be) of

Whereas by a Warrant under the Hand and Seal of
(one) of Her Majesty's Justices of the Peace in and for the said
(County or United Counties, or as the case may be,) of under

Hand and Seal , dated the day of , after reciting
that it had been certified by J. D. (4-c. as in the certficate,)
( ) the said Justice of the Peace commanded all
or any of the Constables, in Her Majesty's name, forthwith to
apprehend the said A. B. and to bring him before (him) the said
Justice of the Peace in and for the said (County or United
Counties, or as the case may be) of or before some
other Justice or Justices in and for the said (County or United
Counties, or as t/w case may be,) to be dealt with according to
law ; And whereas the said A. B. hath been apprehended
under and by virtue of the said Warrant, and being now brought
before (me) it is hereupon duly proved to (me) upon oath that
the said A. B. is the same person who is named and charged by

, in the said indictment ; These are therefore to command
you the said Constables and Peace Officers, or any of you, in
Her Majesty's name, forthwith to take and convey the said
A. B. to the said Common Gaol at , in the said
(County or United Counties, or as the case mnay be) of
and there to deliver him to the Keeper thereof, together with
this Precept ; and (I) hereby comnand you the said Keeper to
receive the said A.,B. into your custody in the said Gaol, and
him there safely to keep until he shall thence be delivered by
due course of law.

Given uinder (my) Hand and Seal, this day of
in the yea of out Lord

IA the (cM*nty; 4-ce) > j "
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(1)

WARRANT TO DETAIN A PERSON INDICTED, WIO IS ALREADY
IN CUSTODY FOR ANOTHER OFFENCE.

Province of Canada,
(County or United
Counties, or as the
case mnay be) of

To the Keeper of the Common Gaol at in the said
(County or United Counties, or as the case may be) of

Whereas it halh been duly certified by J. D., Clerk of the
Crown of (name the Court) o- Deputy Clerk of the Crown, or
Clerk of the Peace of and for the (County or United Counties,
or as the case may be) of that (4.c. stating the Certi-

ficate) ; And whercas (I am) informed that the said A. B. is in
your custody in the said Common Gaol at aforesaid,
charged with some offence, or other matter ; and it being now
duly proved upon oath before (me) that the said A. B. so in-
dicted as aforesaid, and the said A. B., in your custody as
aforesaid, are one and the same person ; These are therefore
to command you, in Her Majesty's name, to detain the said
A. B, in your eustody in the Common Gaol aforesaid, until
by Her Majesty's Writ of Habeas Corpus hie shall be removed
therefrom fbr the purpose of being tried upon the said indict-
ment, or until lie shall otherwise be renoved or discharged out
of your custody by due course of law.

Given under (my) Hand and Seal, this
day of , in the year of our Lord
at in the (County, 4-c.,) aforesaid.

J. S. [i. s.]

(K)

ENDORSEMENT IN BACKING A WARRANT,

Province of Canada,
(County or United
Counties, or as the
case may be) of

Whereas proof upon oath hath this day been made before
Me, one of Her Majesty's Justices of the Peace in and for thesaid (County or United Counties, or as the case may be) of

that the naine of J. S., to the within
Warrant subscribed, is of the hand-writing of tlie Justice of the
Peace within mentioned ; I do iherefore hereby authorize W.
T. who bringeth to me this Warrant, and all other persons to
vhom this Warrant vas originally directed, or by whom it

way be lawfully executed, and also al Constables and other
Peace

Cap. 179. 16 VrcT,
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Peace Officers of the said (County or United Counties, or as
the case rnay be) of to execute the same
within the said last mentioned (County or United Counties, òr
as the case may be).

Given under my Hand, this day of
in the year of our Lord at
in the (County, 4c.,) aforesaid. J L.

(L 1.)

SUMMONS TO A WITNESS.

Province of Canada,
(County or United
Counties, or as tihie
case rnay be) of J

To E. F. of (laborer,)

Whereas information hath been laid before the undersigned,
one of Her Majesty's Justices of the Peace in and for the said
(County or United Counties, or as t/e case may be) of
that A. B. (4-c., as in the Sumnwns or Warrant against the
accused,) and it hath been made to appear to me upon (oath),
that you are likely to give material evidence for (prosecution) ;
These are therefore to require you to be and to appear before
me on next, at o'clock in the (fore) noon, at ,
or before such other Justice or Justices of the Peace for the
same (County or United Counties, or as the case may be) of ,
as may then be there, to testify what you shall know concern-
ing the said charge so made against the said A. B. as afore-
said. Herein fail not.

Given under my Hand and Seal, this day of
in the year of our Lord at in the (County, 4.c.)
aforesaid.

J. S. [r.. s.]

(L 2.)

WARRANT WHEN A WITNESS HAS NOT OBEYED A stUMMONS.

Province of Canada,
(County or United
Counties, or as the
case may be) of

To all or any of the Constables, or other Peace Officers, in the
said (County or United Counties, or as the case may be) of

Whereas information having been laid before
(one) of Her Majesty's Justices of the Peace, in and for the said
(County, 4-c.,) of , that A. B., (kc., as in the Summons);

And
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And it having been made to appear to (me) upon oath that E.
F. of , (laborer), was likely to give material evidence for
the prosecution, (I) did duly issue (my) Summons to the said
E. F., requiring him to be and appear before (me) on , at

or before such other Justice or Justices of the Peace
for the sane (County or United Counties, or as the case nay be)
as might then be there, to testify what he should know respect-
ing the said charge so made against the said A. B. as afore-
said ; And whereas proof hath this day been made upon oath
before (me) of such Summons having been duly served upon
the said E. F. ; And whereas the said E. F. hath neglected to
appear at the time and place appointed by the said Summons,
and no just excuse has been offered for such neglect ; These
are therefore to command you to bring and have the said E. F.
before (me) on at o'clock in the (fore) noon, at
or before sucli other Justice or Justices of the Peace for the same
(County or United Counties, or as the case may be) as may then be
there, to testify what he shal know concerning the said charges
so made against the said A. B. as aforesaid.

Given under (my) Hand and Seal, this day of

, in the year of our Lord , at in the
(County, 4-c.) aforesaid.

J. S. [.. s.]

(L 3.)
WARRANT FOR A WITNESB IN THE FIRST INSTANCE.

Province of Canada,
(County or United
Counties, or as the
case miay be) of

To all or any of the Constables or Peace Officers in the said
(County or United Counties, or as the case may be) of

Whereas information has been laid before the undersigned,
(one) of Her Majesty's Justices of the Peace, in and for the said
(County or United Counties, or as the case may be) of
that (4-c., as in the Summons); and it having been made to
appear to (me) upon oath, that E. F. of , (laborer),
is likely to give material evidence for the prosecution, and that
it is probable that the said E. F. vill not attend to give evi-
dence unless compelled to do so ; These are therefore to com-
mand you to bring and have the said E. F. before (me) on

, at o'clock in the (fore) noon, at , or
before such other Justice or Justices of the Peace for the same
(County or United Counties, or as the case may be) as may then
be there, to testify what he shall know concerning the said
charge so made against the said A. B. as aforesaid.

Given under my Hand and Seal, this day of
in the year. of our Lcrd at n the
(County, 4.c.,) aforesaid.

J. S.
(L 4.)
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(L 4.)

WARRANT OF COMMITMENT OF A WITNESS FOR REFUSING TO BE
SWORN, OR TO GIVE EVIDENCE.

Province of Canada,
(County or United
Counties, or as the
case may be) of J

To all or any of the Constables or other Peace Officers in the
(County or United Counties, or a the case may be) of
and to the Keeper of the Common Gaol at , in the said
(County or United Counties, or as the case may be) of

Whereas A. B. was lately charged before
(cne) of Her Majesty's Justices of the Peace in and for the said
(County or United Counties, or as the case may be) of
f'or that (4-c. as in the Summons); And it having been made
to appear to (me) upon oath that E. F. of
was likely to give material evidence for the prosecution, (I)
duly issued (my) Summons to the said E. F. requiring him to
be and appear before me on , at , or
before such other Justice or Justices of the Peace for the same
(County or United Counties, or as the case may be) as should then
be there, to testify what he should know concerning the said
charge so made..ag.ainst the said A. B. as aforesaid; And the
said E. F. now appearing before (me) (or being brought before
(me) by virtue of a Warrant in that behalf, to testify as aforesaid,)
and being required to make oath or affirmation as a witness in
that behalf, hath now refused so to do, (or being duly sworn as
a witness doth now refuse to answer certain questions concer-
ning the premises which are now here put to him, and more
particularly the following)
without offering any just excuse for such refusal ; These are
therefore to command you, the said Constables, Peace Officers,
or any one of you, to take the said E. F. and hlm safely
convey to the Common Gaol at
in the (County, 4-c.) aforesaid, and there to deliver him to the
Keeper thereof, together with this Precept; And (I) do hereby
command you, the said Keeper of the said Common Gaol to
receive the said E. F. into your custody in the said Common
Gaol, and him there safely keep for the space of days, for
his said contempt, unless he shall in the meantime consent to be
examined, and to answer concerning the premises; and for
your so doing, this shall be your sufficient Warrant.

Given under (my) Hand and Seal, this day of
in the year of our Lord a , in the (County, 4-c.)
aforesaid.

J. S. [r.. s.]

(M.)



Cap. 179. Indictable Ofences (U. C.) Act. 16 VICr.

(M.)

DEPOSITIONS OF WTTNESsES.

Province of Canada,
(County or United
Counties, or as thte
case may be) of

The examination of C. W. of (farmer,) and E. F.
of (laborer), taken on (oath) this day of

in the year of our Lord , at , in the
(County, or as the case nay be) aforesaid, before the undersigned,
(one) of Her Majesty's Justices of the Peace for the said (County
or United Couzties, or as the case may be), in the presence and
hearing of A. B. who is charged this day before (me) for that
he, the said A. B at , (4-c. describing the
offence as in a Warrant of Conmitnent.)

This Deponent, C. D. upon his (oath) saith as follows:
(4-c. stating the depositions of the witness as nearly as posible
in the words he uses. When his deposition zs conpleted, let him
sign it.)

And this Deponent, E. F. upon his (oath) saith as follows:
(4.c.)

The above depositions of C. D. and E. F. -were taken and
(sworn) before me, at on the day and year first
above mentioned.

J. S.

(N.)

sTATEMEiNT OF THE. ACCUsECD.

Province of Canada,)
(County or United
Counties, or as the
case may be,) of i

A. B. stands charged before the undersigned, (one) of Her
Majesty's Justices of the Peace, in and for the (County or
United Counties, or as the case may be) aforesaid, this
day of in the year of our Lord , for
that the said A. B., on , at (4-c. as
in the caption of t/e depositions ;) And the said charge being
read to the said A. B., and the witnesses for the prosecution
C. D. and E. F. being severally examined in his presence, the
said A. B. is now addressed by me as follows : " Having
"heard the evidence, do you wish to say any thing in answer
"to the charge ? You are not obliged to say any thing,..unless

you desire to do so ; but whatever you say will be taken
down in writing, and may be given in evidence against you

" at
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' at your trial." Whereupon the said A. B. saith as follows:
(Here'state whatever the prisoner may say, and in his very wodMs
as nearly as possible. Get himi to sign it if he will.)

A. B.
Taken before me, at the day and year first

above mentioned.
J. S.

(0 1.)

RECOGNIZANCE TO PROSECUTE OR GIVE EVIDENCE.

Province of Canada,
(County or United
Counties, or as the
case mnay be) of J
Be it remembered, That on the day of

in the year of our Lord C. D. of in
the of in the (Township) of
in the said (County) of (farmer,) (or C. D. of No.
2, Street, , in the Town or City
of , Surgeon, of which said house lie is tenant,)
personally came before me, one of Her Majesty's Justices of
the Peace in and for the said (County or United Counties, or as
the case may be) of ,and acknowledged himself
to owe to our Sovereign Lady the Queen the sum of
of good and lawful current money of this Province, to be made
and levied oi his goods and chattels, lands and tenements, to
the use of our said Lady the Queen, Her Heirs and Successors,
if he the said C. D. shah fail in the condition endorsed.

Taken and acknowledged the day and year first above men-
tioned, at before me.

J. S.

CONDITION TO PROSECUTE.

The condition of the -within (or above) vritten Recognizance
is such, that whereas one A. B. was this day charged before
me J. S. Justice of the Peace vithin mentioned, for that (4-c.,
as in the caption of the depositions ;) if, therefore, he, the said
C. D. shall appear at the next Court of Oyer and Terminer or
General Gaol Delivery, (or at the next Court of General or
Quarter Sessions of the Peace,) to be holden in and for the
(County or United Counties, or as the case may be) of
and there prefer or cause to be preferred a Bill of Indictment
for the offence aforesaid, against the said A. B. and there also
duly prosecute such indictment, then the said Recognizance
to be void, or else to stand in fuli force and virtue.

CONDITION TO PROSECUTE AND GIVE EVIDENCE.

(Sane as the last formn, to the asterisk,* and then thus :-" And
"there prefer or cause to be preferred a Bill of Indictment

cagainst
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" against the said A. B. for the offence aforesaid, and duly
" prosecute such indictrnent, and give evidence thereon, as
" well to the Jurors who shall then enquire into the said
"offence, as also to them who shall pass upon the trial of the
"said A. B., then the said Recognizance to be void, or else to
" stand in full force and virtue."

CONDITION TO GIVE EVIDENCE.

(Same as the lastforn but one, to the asterisk,* and then thus
"And there give such evidence as he knoweth upon a Bill of
"Indictment to be then and there preferred against the said

A. B. for the offence aforesaid, as well to the Jurors who
"shall there enquig of the said offence, as also to the Jurors who
"shall pass upon the trial of the said A. B. if the said Bill

shall be found a True Bil, then the said Recognizance to
"be void, otherwise to remain in full force and virtue."

(0 2.)

NOTICE OF THE SAID RECOGNIZANCE TO BE GIVEN TO THE

PROSECUTOR AND HIS WITNESS.

Province of Canada,
(County or United
Couities, or as the
case may be) of J
Take notice that you C. D. of are bound in the

sum of to appear at thle next Court of Oyer and
Terminer and General Gaol Delivery, (or at the next Court of
General Quarter Sessions of the Peace, in and for the (County
or United Counties, or as the case may be) of , to be
holden at , in the said (County, 4-c.) and then and there
(prosecute and) give evidence against A. B., and unless you
then appear there, (prosecute) and give evidence accordingly,
the Recognizance entered into by you will be forth with levied
on you.

Dated this day of one thousand
eight hundred and

J. S.

(P 1.
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(P 1.)

COMMITMENT OF A, WITNESS FOR REFUSING TO ENTER INTO THE
RECoGNIZANCE.

Province of Canada,
(County or United
Counties, or as the
case may be) of

To all or any of the Constables or other Peace Officers inthe
said (County or 4-c.) of , and to the Keeper of the Com-
mon Gaol of the said (County or United Counties, or as the
case may be) at , in the said (County, or as the casernay be)
of

Whereas A. B. vas lately charged before the undersigned,
(or name of Justice of the Peace, (one) of Her Majesty's Justices
of the Peace in and for the said (County, or 4-c.) of , for
that (4-c. as in the Summons to the Witness), and it having been
made to appear to (me) upon oath that E. F., of . was
likely to give material evidence for the prosecution, (I) duly
issued (my) Sumnmons to the said E. F., requiring him to be
and appear before (me) on , at or before
such other Justice or Justices of the Peace as should then be
there, to testify what he should know concerning the said
charge so made against the said A. B. as aforesaid; and the
said E. F. now appearing before (me) (or being brought before
(me) by virtue of a Warrant in that·behalf to testify as aforesaid),
hath been now examined before (me) touching the premises,
but being by (me) required to enter into a Recognizance condi-
tioned to give evidence against the said A. B., hath now refused
so to do ; These are therefore to command you the said Consta-
bles or Peace Officers, or any one of you, to take the said
E. F. and him safely to convey to the Common Gaol at

in the (County, 4-c.) aforesaid, and there deliver
him to the said Keeper thereof, together with this Precept ; and
I do hereby command you, the said Keeper of the said Com-
mon Gaol to receive the said E. F. into vour custodv in the
said Common Gaol, there to imprison and safely keep him
until after the trial of the said A. B. for the offence aforesaid,
unless in the meantime the said E. F. shall duly enter into such
Recognizance as aforesaid, in the surn of
before some one Justice of the Peace for the said (County or
United Counties, or as the case may be,) conditioned in the
usual form to appear at the next Court of (Oyer and Ter-
miner, or General Gaol Delivery, or General Quarter Ses-
sions of the Peace), to be holden in and for the said (County
or United Counties, or as the case may be,) of
and there to give evidence before the Grand Jury upon any
Bill of Indictment which may then and there be preferred
against the said A. B. for the offence aforesaid, and also to

give
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give evidence upon the trial of the said A. B. for the said
offence, if a True Bill should be found against him for the
same.

Given under rny Hand and Seal, this day of
in the year of Our Lord at

in the (County, 4-c.), of aforesaid.

J.S [. s.]

(P 2.)

SUBSEQUENT ORDER TO DISCHARGE THE WITNESS.

Province of Canada,
(County or Unitcd
Counties, or as the
case may be) of

To the Keeper of the Common Gao], at
in the (County) of aforesaid

Whereas by (my) order dated the day of
(instant), reciting that A. B. was lately before then charged
before (mc) for a certain offence therein mentioned, and that
E. F. having appeared before (me), and being examined as a
vitness for the prosecution in that behalf, refused to enter into a

Recognizance to give evidence against the said A. B., and I
therefore thereby committed the said E. F. to your custody,
and required you safely to keep him until after the trial of the
said A. B. for the offence aforesaid, unless in the meantirne he
should enter into such Recognizance as aforesaid; And whereas
for want of sufficient evidence against the said A. B., the said
A. B. has not been committed or holden to bail for the said
offence, but on the contrary ihereof has been since discharged,
and it is therefore not necessary that the said E. F. should be
detained longer in your custody; These are therefore to order
and direct you the said Keeper to discharge the said E. F. out
of your custody, as to the said commitment, and suffer him tO
go at large.

Given under my Hand and Seal, this day cf
, in the year of Our Lord at in the

(County, 4c.) of aforesaid.

J. S. [L. s.}

(Q 1.)
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(Q I.)

WARRANT REMANDING A PRISONER.

Province of Canada,]
(County or 1United
Counties, or as the
casc maiy be) of j

To all or any of the Constables or other Peace Officers in the
said (County or United Counties, or as the case may be) of

, and to the Keeper of the (Common Goal or Lock-up
House) at , in the said (County, é-c.,) of

Whereas A. B. was this day charged before the undersigned
(one) of Her Majesty's Justices of the Peace in and for the said
(County or Unzited Counties, or as the case may be) of

for that (4c., as in the Warrant to appre-
hend), and it appears to (ne) to bc necessary to remand the said
A. B. ; These are therefore to command you the said Consta-
bles or Peace Officers, or any one of you, in Her Majesty's
name, forthwith to convey the said A. B. to the (Common Goal
or Lock-up House), at , in the said (County, 4-c.), and there
to deliver him to the Keeper thereof, together with this Precept;
and I hereby command you the said Keeper to receive the said
A. B. into your custody in the said (Common Goal or Lock-up
House), and there safely keep him until the day of
(instant), when I hereby command you to have him at
at o'clock in the (fore) noon of the sane day before
(me) or before some other Justice or Justices of the Peace for
the said (County or United Counties, or as the case may be) as
nay then be there, to answer further to the'said charge, and to

be further dealt with according to law, unless you shall be
otherwise ordered in the meantime.

Given under ny Hand and Seal, this day of
in'the year of our Lord, at in the (County, 4-c.)
of aforesaid.

J. S.[Ls]

(Q 2.)
RECOGNIZANCE OF BAIL INSTEAD Or REMAND, ON AN

ADJOURNMENT OF EXAMINATION.

Province of Canada,
(County or United
Counties, or as the f
case may be) of

Be it remembered, That on the day of
in the year of our Lord , A. B. of
(laborer), L. M. of (grocer), and N. O. of

(butcher), personally came before me, (one) of
Her Majesty's Justices of the Peace for the said (County or Uni-
tçd Counties, or as the case may be), and severally acknowledged

thems4ee
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themselves to owc to our Lady the Queen the several sums
following, that is to say: the said A. B. the sum of

and the said L. M. and N. O. the sumn of
each, of good and lawful current money of this

Province, to be made and levied of their several goods and
chattels, lands and tenements respectively, to the use of our
said Lady the Queen, Her Heirs and Successors if he the said
A. B. fail in the condition endorsed.

Taken and acknowledged the day and year first above men-
tioned, at before me.

J. S.

CONDITION.

The condition of the within written Recognizance is such,
that whereas the within bounden A. B. was this day (or, on

last past) charged before me for that (4-c. as in the
Warrant): And whereas the examination of the Witnesses for
the prosecution in this behalf is adjourned until the
day of (instant) ; If therefore the said A. B. shall ap-
pear before me on the said day of (instant),
at o'clock in the forenoon, or before such other Justice
or Justices of the Peace for the said (County or United Counties)
of as the case may be) as may then be there, to
answer (further) to the said charge, and to be further dealt
with according to law, then the said Recognizance to be void,
or else to stand in full force and virtue.

(Q 3.)
NOTICE OF RECOGNIZANCE TO BE GIVEN TO THE ACCUSED

AND HIS SURETIES.

Province of Canada,
(County or United
Counties, or as thei
case nay be) of
Take notice that vou A. B. of are bound in the surn

of and your Sureties L. M. and N. O. in the sum of
each, that you A. B. appear before me J. S., one of

Her Majesty's Justices of the Peace for the (County or United
Counties, or as the case may be) of , on , the

day of (instant,) at o'clock in the
(forc) noon, at , or before such other Justice or
Justices of the same (County or United Counties, or as the case
may be) as may be then there, to answer (furtber) to the charge
made against you by C. D., and to be further dealt with accor-
ding to law ; and unless you A. B. personally appear accor-
dingly, the Recognizances entered into by yourself and Sureties
will be forthwith levied on you and them.

Dated this day of one thousand eight
4mridred and

16 VrCT.814 Cap. 179.
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(Q 4.)

CERTIFICATE OF NON-APPEARANCE TO BE ENDORSED ON THE

RECOGNIZANCE.

I hereby certify that the said A. B. hath not appeared at the
time and place, in the above condition mentioned, but therein
hath made default, by reason whereof the within vritten Re-
cognizance is forfeited.

J. s.

(R 1.)

WARRANT TO CONVET THE ACCUSED BEFORE A JUSTICE OF THE

COUNTY IN WHICH THE OFFENCE WAS COMMITTED.

Province of Canada,
(County or United
Counties, or as the
case may be) of

To all or any of the Constables, or other Peace Officers, in the
said (County or United Counties, or as the case nay be) of

Whereas A. B. of (laborer), hath this day been
charged before the undersigned (one) of Her Majesty's Justices
of the Peace in and for the (County or United Counties, or as
the case nay be) of , for that (4ýc. as in the Warrant
to apprehend) ; -And whereas (I) have taken the deposition of
C. D. a witness examined by (me) in this behalf, but inasmuch
as (I) am inforrned that the principal witnesses to prove the
said offence against the said A. B. reside in the (County or
United Counties, or as the case mayi be) of where
the said offence is alleged to have been comrnmitted ; These are
therefore to comrnand you, in Her Majesty's name, forthwith
to take and convey the said A. B. 1o the said (County or United
Cointies, or as the case may be) of and there carry
him before some Justice or Justices of the Peace in and. for
that (County or United Counties, or as the case may be,) and near
unto the (Township of ) where the offence is alleged
to have been cormitted, to answer further to the said charge
before him or them, and to be further dealt with according to
law ; and (I) hereby further command you to deliver to the
said Justice or Justices the information in this behalf, and also
the said deposition of C. D. now given into your possession
for that purpose, together vith this Precept.

Given under my Hand and Seal, this dayof in
the year of our Lord t o,t in the (Countyc,)
ofaforesaid,
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(R 2 )

RECEIPT TO BE GIVEN TO THE CONSTABLE BY THE JUSTICE FOR
THE COUNTY IW WHICH THE OFFFÇCE WAS COMMITTED.

Province of Canada, 1
(County or United
Counties, or as the
case miay be) of

1, J. P. one of Her Majesty's Justices of the Peace, in and
for the (County, &c.) of . hereby certify that W. T.,
Constab-, or Peace Officer, of the (County or ·United Cznties,
or as the case nay be) of , has on this
day of , one thousand eight hundred and
by virtue of and in obedience to a Warrant of J. S. Esquire,
one of lier Majesty's Justices of the Peace in and for the
(County or United Counties, or as the case may be) of
producect before me, one A. B. charged before the said J. S.
with having (4-c. stating shortly the offence,) and delivered him
into the custody of by my direction, to answer
to the said charge, and further to be dealt with according to
law, and has also delivered unto me the said Warrant, together
with the information (if any) in that behalf, and the deposition
(s) of C. D. (and qf ) in the said Warrant mentioned,
and that he lias also proved to me upon oath, the hand-writing
of the said J. S. subseribed to the same.

Dated the day and year first above mentioned, at
in the said (County, 4-c.) of

J. P.

(S 1.)

RECOGNIZANCE OF BAIL.

Province of Canada, )
(County or United
Counties, or as the
case may be) of

Be it remembered, That on the day of n
the year of our Lord , A. B. of (laborër,)
L. M. of , (grocer,) and N. O. of (butcher,)
personally caime before (us) the undersigned, two of Her
Majesty's Justices of the Peace for the said (County or United
Counties, or as the case may be,) and severally acknowledged
themselves to ove to our Lady the Queen, the several surns
following, that is to say : the said A. B. the sum of
and the said L. M. and N. O. the sum of , each,
pf good and lawful cn-ent money of this Province, to be made

16 ViCT.Cap. 179.
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and levied of their several goods and chattels, lands and tene-
ments respectively, to the use of our said Lady the Queen,
Her Heirs and Successors, if he, the said A. B., fail in the
condition endorsed.

Taken and acknowledged the day and-year first above men-
tioned, at before us.

J. S.
J. N.

CONDITION.

The condition of the vithin written Recognizance is such,
that whereas the said A. B. was this day charged before (us,)
the Justices wiIthin nentioned for that (4.c. as in the Warrant);
If therefore the said A. B. vill appear at the next Court of
Oyer and Terminer or General Gaol Delivery (or Court of
General Quarter Sessions of the Peace) to be holden in and for
the (County or United Counties, or as the case may be) of
and there surrender himself into the custody of the Keeper of
the (Common Gaol or Loclc-up Flouse) there, and plead to such
Indictment as may be found against him by the Grand Jury,
for and in respect to the charge aforesaid, and take his trial
upoii the same, and not depart the said Court without leave,
then the said Recognizance to be void, or else to stand in fulil
force and virtue.

(S 2.)

NOTICE OF THE SAID RECOGNIZANCE TO BE GIVEN TO TE
ACCUSED AND HIS BAIL.

Take notice that you A. B., of , are bound in the
sum of , and your Sureties (L. M. and N. O.) in
the sum of , each, that you A. B. appear (4-c. as in
the conditiion of thle Recognicance,) and not depart the said
Court without leave ; and unless you, the said A. B., person-
ally appear and plead, and take your trial accordingly, the
Recognizance entered into by you and your Sureties shall be
forthwith levied on you and them.

Dated this day of , one thousand
eight hundred and

J. s.

(S S.)

1858. Ca.p. 179. g£1
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(S 3.)

WARRANT OF DELIVERANCE ON BAIL BEING GIVEN FOR A
PRISONER ALREADY COMMITTED.

Province of Canada,
(County or United
Counties, or as the
case mnay be) of J

To the Keeper of the Common Gaol of the (Cowty or United
Counties, or as the case may be) at
in the said (County or United Countiesr, or as the casc may
be) of

Whereas A. B., late of , (taborer), hath before (us,)
(two) of Her Majesty's Justices of the Peace in and for the said
(County or United Counties, or as the case mayi be) of
entered into his own Recognizance, and found sufficient sureties
for his appearance at the next Court of Oyer and Terminer or
General Gaol Delivery (or Court of General Quarter Sessions
of the Peace) to be holden in and for the (County or United
Counties, or as the case may be) of , to answer our
Sovereiga Lady the Queen, for that (4c. as in the C'omnmitnent),
for which he vas taken and committed to your said Common
Gaol; These are therefore to command you, in Her said
Majesty's nane, that if the said A. B. do remain in your
custody in the said Common Gaol for the said cause, and for
no other, you shall forthwith suffer him to go at large.

Given under our Hands and Seals, this day of
in the year of our Lord , at in the (County, 4.c.)
of aforesaid.

J. S. [L. s.]
J. N. [L. s.]

(T 1.)

WARRANT OF COMMITMENT.

Province of Canada1
(County or United
Counties, or as the
case rnay be) of

To all or any of the Constables, or other Peace Officers, in
the (County or United Counties, or as the case may be) of ,
and to the Keeper of the Common Gaol of the (County or
United Counties, or as the case niay be) at in the
said (County, 4c.) of

Whereas A. B. was this day charged before (me) J. S. (one)
of Her Majesty's Justices of the Peace in and for the said
(County or United Counties, or as the case rnay be) of
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on the oath of C. D., of (farmer,) and others, for
that, (&jc. stating shortly the offence); These are therefore to
command you the said Constables or Peace Officers, or any of
you, to take the said A. B., and him safely convey to the Com-
mon Gaol at aforesaid, and there
deliver him to the Keeper thereof, together vith this Precept ;
And I do hereby conmand you the said Keeper of the said
Common Gaol to receive the said A. B. into your custody in
the said Common Gaol, and there safely to keep him until he
shall be thence delivered by due course of law.

Given under my Hand and Seal, this day of in
the year of our Lord at , il tle (County, 4.c.) of

aforesaid.
J. S.[.s]

(T 2.)

GAOLERIS RECEIPT TO THE CONSTABLE FOR THE PRISONER, AND

JUSTICE S ORDER THEREON FOR THE PAYMENT OF THE CON-
STABLE S EXPENCES IN EXECUTING THE COMMITMENT.

I hereby certify that I have received from W. T., Constable,
of the (County, 4c.) of , the body of A. B., together with
a Warrant under the Hand and Seal of J. S., Esquire, one of
Her Majesty's Justices of the Peace for the said (County or
United Counties, or as the case rnay be) of , and that
the said A. B., vas (sober, or as the case may be) at the time he
was delivered into my custody.

P. K.
Keeper of the Common Gaol of the said (County, 4.c.)

at

To R. W. Esquire, Treasurer of the (County or United Counties,
or as the case may bc) of

Whereas W. T., Constable, of the (County or United Countics,
or as the case muay be) of , hath produced unto me, J. P.,
one of Her Majesty's Justices of the Peace in and for the said
(County or United Counties, or as the case may be) of , the
above receipt of P. K., Keeper of the Common Gaol
at ; And whereas in pursuance of the Statute
in such case made and provided, I have ascertained that the
sum which ought to be paid to the said W. T. for arresting and
conveying the said A. B. from , in the (County of )
to the said Common Gaol is , and
that the reasonable expences of the said W. T. in returning
will anount to the further sum of , making together
the sum of These are therefore to order you, as
such Treasurer for the said (County or United Counties, or as the
casç inay be) of , to pay unto the said W. T, the said

48~ un~
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sum of according to the form of the Statute in .such
case made and provided, for which payment this Order shal
be your sufficient voucher and authority.

Given under my Hand, this day of
one thousand eight hundred and

J.P.

Received the day of one thousand cight
hundred and , of the Treasurer of the (County or United
Counties, or as the case may be) of the sui of , being
the amount of the above Order.

£ s. d.
W. T.

CAP. CLXXX.

An Act to protect Justices of the Peace in Upper Canada
from vexatious Actions.

[Assented to '4th June, 1853.]
preamble, WN HEREAS it is expedient to protect Justices of the Peace

in Upper Canada in the execution of their duty : Be it
îherefore enacied by the Queen's Most Excellent Majesty, by
and with the advice and consent of the Legislative Council
and of hic Legislative Assembly of the Province of Canada,
constituted and assenbled by virtue of and under the authority
of an Act passed in the Parliament of the United Kingdom of
Great Britain and Ireland, intituled, An Act to re-unite the Pro-
vinces of Upper and Lawer Canada, and for the Covernment of
Canada, and it is hereby enacted by the authority of the saine,

Actions for That everv Action hereafier to be brought against any Justice
:hifgs done of tlie Peace in Upper Canada for any act done by hin in the
xwith'*in j uns-.
dictiou or tue execution of bis duty as such Justice, with respect to any matter
Justice to be wihin his jurisdiction as such Justice, shall be an action on the
vn the case usace as for a tort ; and ini the declaration it shall be expresslyfer a tort. cae sA
Maice and alleged Ihat such act was done maliciously and without reason-
want of pro- able and probable cause ; and if at the trial of any sucli Action,
bable cause upon the general issue being pleaded, the Plaintiff shail fail
rnust be ai-
]eted and to prove such allegation, h shall be non-suit or a verdict shall
proved. be given for the Defendant.

Actions when il. And be it enacted, That for any act done by a Justice of
the Justice the Peace in a natter of which by law hje has not jurisdiction,shahl have ex-
ccoded hisju- or in which he shall have exccedcd his jurisdiction, any per-
risdiction nav son injured thereby, or by any act done under anv Conviction

or Order made or Warrant issued by sucli Justice i any such
awh m1-iatter, ray ma intain an action ag airst such Justice in the

sane form and in the sane case as he night have donc before
the passing of this Act, without mîaking any allegation in his
declaration ,that ie act complained of was done maliciously

and




