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relating 1o the said Division Courts, it shall in all cases whatso-
Of such Acts ever be sulfficient to use the expression, The Upper Canada Di-
generally-  oision Courts Acts, or words of equivalent import, which shall
in all cases be understood 1o include and refer 1o such and so
much of the said Acts as shall be then in force touching or
concerning or in any wise relating to snch Courts.

Before whom XX X]Jl. And be it enacted, That all affidavits to be used in
affidavits used PR - ’
in Division.  the Divigion Courts, or before the Judges thereof, may be sworm

Courts may  before any County Judge, or any Clerk of a Division Court, or

heswom. - Commissioner for taking affidavits in cither of the Superior
Courts of Common Law in Upper Canada.
Commence- XXXIV. And be it enacted, That this Act shall commence

lwentol this and take effect on the first day of July, one thousand eight
o handred and fifty-three.

CAP. CLXXVIII.

An Act to facilitate the perforinance of the duties of
Justices of the Peace, out of Sessions, in Upper Canada,
with respect to Summary Convictions and Orders.

[ Assentcd to 14tk June, 1853.]

Preamble. \A7HEREAS it would conduce much to the improvement

of the administration of justice within that part of this

Province called Upper Canada, so far as respects Summary

Convictions and Orders to be made by Her Majesty’s Justices

of the Peace therein, if the several Statutes and parts of Statutes

relating to the duties of such Justices in respeet of such

Summary Convictions and Orders were consolidated, with

such additions and alterations as may be deemed necessary,

and that such duties should be clearly defined by positive en-

actment : Be it thercfore enacted by the Queen’s Most Excellent

Majesty, by and with the advice and consent of the Legislative

Council and of the Legislative Assembly of the Province of

Canada, constituted and assembled by virtue of and under the

authority of an Act passed in the Parliament of the United

Kingdom of Great Britain and Irciand, and intituled, Az Act

to re-unile the Provinces of Uppcr and Lower Canada, and for

the Government of Canada, and it is hereby enacted by the

Where an_in- authority of the same, That in all cases where an Information

{"F ‘;"‘“‘m is shall be laid before one or more of Her Majesty’s Justices of

plaint made . the Peace for any Territorial Division in Upper Canada, that

before a Jus- uny person has committed or is suspected to have committed

ticcofthe any offence oract within the jurisdiction of such Justice or
Peace that a . - PR

party has  Justices of the Peace, for which he is liable by law upen a

committed an Summary Conviction for the same before a Justice or Justices

gffence, such  of the Peace, to be imprisoned or fined or otherwise punished;

jeme s S and also in all cases where a complaint shall be made to a:f[

mons to suck - such Justice or Justices, upon which he or they have or shall

party. have antherity by law to make any Order for the payment of

money
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money or otherwise, then in every such case it shall be lawful

for such Justice or Justices of the Peace to issue his or their

Summons (A), directed to such person, stating shortly the

malter of such information or complaint, and requiring him to

appear at a certain time and place, before the same Justice or

Justices, or before such other Justice or Justices for the same

Territorial Division as shall then be there; to answer 1o the said
information or complaint, and to be further dealt with accord-

ing to law ; and every such Summons shall be served by a How Sum-
Constable or other Peace Officer, or other person to whom the mMons to be
same shall be delivered, upon the person to whom it is so di- servec:
rected, by delivering the same to the party personally, or by

leaving the same with some person for him, at his last or most

usual place of abode; and the Constable, Peace Officer, or

person who shall serve the same in manner aforesaid, shall

attend at the time and place, and before the Justices in the

said Summons mentioned, to depose, if necessary, to the ser-

vice of the said Summons; Provided always, that nothing Proviso: Jus-
hercin mentioned shall oblige any Justice or Justices of ihe lesuot -
Peace to issue any such Smnmons in any case where the ap- ot 1
plication for any Order of Justices is by law to be made ex issue Sum-
parte: Provided also, that no objection shall be taken or al- mouses:
lowed to any Information, Complaint or Summons, for any Proviso: No
alleged fact therein, in substance or in form, or for any variance ;"tl?t‘ﬁll‘f“_“‘"
between such Information, Complaint or Summons, and the want of form.
evidence adduced on the part of the Informant or Complainant

al the hearing of such information or complaint as hereinafter
mentioned ; but if any such variance shall appear to the Justice [, corain

or Justices present and acting at such hearing to be such that casesof va-
the party so summoned and appearing has bcen thereby de- D=, ’;}"‘m“l_
ceived or misled, it shall be lawtful for such Justice or Justices, 325,’:.:({ i
upon such terms as he or they shall think fit, to adjourn the

hearing of the casc to some future day.

II. And be it enacted, That if the person so served with a ¢ summons
Summons as aforesaid shall not be and appear before the Justice e notobeyed,
or Justices at the time and place mentioned in such Summons, ;T“S“C‘i,ma}' ¢
and it shall be made to appear to such Justice or Justices, by ssue Trarrei
oath or affiymation, that such Summons was so served what shall
be deemed by such Justice or Justices to be a reasonable time
before the time therein appointed for appearing to the same,
then it shall be lawful for such Justice or Justices, if he or they
shall think fit, upon oath or affirmation being made before him
or them, substantiating the matter of such information or com-
plaint to his or their satisfaction, to issue his or their Warrant
(B) tc apprehend the party so summoned, and to bring him be-
fore the same Justice or Justices or before some other Justice
or Justices of the Peace in and for the same Territorial Division,
to answer 1o the said information or complaint, and to be fur- ‘
ther dealt with according to law; or upon such information or may issue
being laid as aforesaid for any offence punishable on convie. Warsnim
tion, the Justicgsoi' Justices before whom such information ;hall the fsst
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have been laid may, if he or they shall think fit, upon oath or
affirmation being made before him or them substantiating the
matter of such information to his or their satisfaction, instead
of issuing such Summons as aforesaid, issue in the first instance
his or their Warrant (C) for apprehending the person against
whom such information shall have been so laid, and bringing
him before the same Justice or Justices, or beforc some other
Justice or Justices of the Peace in and for the same Territorial
Division, to answer to the said information, and to be fur-
ther dealt with according to law; or if where a Summons
shall be so issued as aforesaid, and upon the day and at the
place appointed in and by the said Summons for the appear-
ance of the parly so summeoned, such party shall fail to appear
accordingly in obedience to such Summons, then and in every
such case, if it be proved upon oath or affiration to the Justice
or Justices then present, that such Summons was duly served
upon such party a reasonable time before the time so appointed
for his appearance as aforesaid, it shall be lawful for such
Justice or Justices of the Peace to proceed ex purte to the
hearing of such information or complaint, and to adjudicate
thereon, as fully and effectually to all intents and purposes as
if such party had personally appeared before him or them in
obedience to the said Summons,

ITI. And be it enacted, That every such Warrant to appre-
hend a Defendant, that he may answer to such information or
complaint as aforesaid, shall be under the Hand and Seal or
Hauds and Seals of the Justice or Justices issuing the same,
and may be directed to all orany of the Constables or other Peace
Officers of the Territorial Division within which the same is to be
executed, or to such Constable and all other Constables within
the Territorial Division within which the Justice or Justices issu-
ing such Warrant hath or have jurisdiction, or generally to all
Constables within such last mentioned Territorial Division ; and
it shall state shortly the matter of the information or complaint on
which it is founded, and shall name or otherwise deseribe the
person against whom it has been issued, and it shall order the
Constable or other Peace Officer to whom it is dirccted, to ap-
prehend the said Defendant, and to bring him before one or
more Justice or Justices of the Peace, as the case may require,
of the same Territorial Division,to answer tothe said information
or complaint, and to be further dealt with according to law;
and that it shall not be necessary to make such Warrant re-
turnable at any particular time, but thc same may remain in
full force until it shall be executed ; and such Warrant may be
executed by apprehending the Defendant at any' place within
the Territorial Division within which the Justices issuing the
same shall have jurisdiction, or, in case of fresh pursuit, at any
place in the next adjoining Territorial Division, within seven
miles of the border of such first mentioned Territorial Division
without having such Warrant backed as hereinafter mentioned ;
and in all cases in which such Warrant shall be directed to all

Constables
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Constables or Peace Officers within the Territorial Division

within which the Justice or Justices issuing the same shall

have jurisdiction, it shall be lawful for any Constable or Peace

Officer for any place within the limits of the jurisdiction for

which such Justice or Justices shall have acted when he or they

granted such Warrant, to execute such Warrant in like manner

as if such Warrant were directed specially to such Constable

by name, and notwithstanding that the place in which such

Warrant shall be executed, shall not be within the place for

which he shall be such Constable or Peace Officer; and if the Backing of

person against whom any such Warrant has been issued be not Warrant when

found within the jurisdiction of the Justice or Justices by whom Zxenint

it was issued, or if be shall escape, go into, reside or be, or be diction, how

supposed or suspected to be in any place within this Province, Peflf‘!fmeegx

whether in Upper or Lower Canada, out of the jurisdiction of 2 1 &¢ct

the Justice or Justices issuing the Warrant, any Justice of the

Peace within whose jurisdiction such person shall be or be

suspected to be as aforesaid, upon proof alone upon oath of the

hand-writing of the Justice or Justices issuing the Warrant,

may make an endorsement upon it, signed with his name, aun-

thorizing the execution of the Warrant within his jurisdiction ;

and such endorsement shall be a sufficient authority to the person

bringing the Warrant, and to all other persons to whom it was

originally directed, and to all Constables or other Peace Officers

of the Territorial Division where the endorsement is made, to

execute the same in any place within the jurisdiction of the

Justice of the Peace endorsing the same, and to carry the offen-

der, when apprehended, before the Justice or Justices who first

issued the Warrant or some other Justice having the same juris-

diction ; Provided always, that no objection shall be taken or pr4viso - No

allowed to any such Warrant to apprehend a Defendant, so objection al-

issued upon any such information or complaint as aforesaid };’j’d":tdo?;om

under or by virtue of this Aet, for any alleged defect therein in i, the War-

substance or in form, or for any variance between it and the rant.

evidence adduced on the partof the Informant or Complainant

as hereinafter mentioned ; but if any such variance shall ap- Byt if the

pearto the Justice or Justices present and acting at such hearing, party charged

10 be such that the party so apprehended under such Warrant ;igi‘f:i‘;ﬁl’y

has been thereby deceived or misled, it shall be lawful for such the hearing

Justice or Justices, upon such terms as he or they shall think may be post-

fit, to adjourn the hearing of the case to some future day, and g:;dgea:’g;fl

in the meantime to commit (D) the said Defendant to the mifted or

Common Gaol or any other prison, Lock-up House, or place of diSChalf{ged

security, within the Territorial Division or place within which [P0 " <98

the said Justice or Justices may be acting, or to such other

custody as the said Justice or Justices shall think fit, or to dis-

charge -him upon his entering into a2 Recognizance (E), with

or without Surety or Sureties, at the discretion of such Justice

or Justices, conditioned for his appearance at the time and

place to which such hearing shall be so adjourned : Provided proviso: if he

always, that in all cases where a Defendant shall be dis- fail to re-ap-

charged upon Recognizance as aforesaid, and shall not PexT: the Jus-
afterwards
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tice,after  afterwards appear at the time and place in such Recognizance
;3}“% ‘;‘:u]}‘s mentioned, then the said Justice, who shall have taken the said
ance onthe  Jvecognizance, or any Justice or Justices who may then be
lack of the  there present, upon certifying (¥) upon the back of the said
};‘;;"f;‘;l‘;‘:;ﬁ? Recognizance the non-appearance of the Defendant, may trans-
the same 1o Mit such Recognizance to the Clerk of the Peace of the Terri-
the Clerk of  torial Division within which such Recognizance shall have been
the Peace. 1aken, 1o be proceeded upon in like manner as other Recogni-

zances, and such Certificate shall be deemed sufficient primd

Jacie evidence of such non-appearance of the said Defendant.

Description of [V, And be it enacted, That in any information or complaint
l‘gﬁgfe’:f, ‘gc‘, or proceedings thereon, in which it shall be necessary to state
inany infor- the ownership of any property belonging to or in the possession of
mation 0t s PATICTS, Jjoint tenants, parceners or tenants in common, it shall
pm“,’mi"gs be sufficient to name one of such persons, and to state the pro-
thercon, perty to belong to the person so named and another or others,
as the case may be ; and wheneverin any information or com-
plaint, or the proccedings théreon, it shall be necessary to
mention, for any purpose whatsoever, any partners, joint
tenants, parceners or tenants in common, it shall be sufficient
Property of a to describe them in the manner aforesaid ; and whenever in
P‘_{f“”"‘P““‘Y’ any such information or complaint, or the proceedings thereon,
’ it shall be necessary to describe the ownership of any work or
building made, maintained or repaired at the expense of any
Territorial Division, or of any materials for themaking, aitering
or repairing the  same, they may be therein described as the
property of the inhabitants of such Territorial Division respect-

vely.

Aiders and V. And be it enacted, That every person who shall aid,
iﬁf;;‘r:"lzs'lgx;‘]:"r abet, counsel or procure the commission of any oftence which
olfences pun- 1§ or hereafter shall be punishable on Summary Conviction,
ishableon  shall be liable 10 be proceeded against and convicted for the
Summary  same, either together with the principal offender, or before or
may be dealt after his conviction, and shall be liable, on conviction, to the
with as pnin- same forfeiture and punishment as such principal offender is
f",gz‘f,j_“"d or shall be by law liable, and may be proceeded against and
) convicted either in the Territorial Division or place where such
principal offender may be convicted, or in that in which such
offence of aiding, abetting, counselling or procuring may have

been committed.

Powerto Jus- V1. And be it enacted, That if it shall be made to appear to

ticetosum-  gyy Justice of the Peace, by the oath or affirmation of any cre-
mon witnesses .. ) il - T I J

to attend and _ dible person, that any person within the jurisdiction of such

give evidence. Justice is likely to give material evidence on behalf of the

Prosecutor or Complainant or Defendant, and will not volun-

tarily be and appear as a witness at the time and place

appointed for the hearing of such information or complaint,

such Justice may, and is hereby required to issue his Sum-

mons (G 1,) to such person, under his Hand and Seal, requiring’

him



1853. Summary Convictions (U. C.) Act. Cap. 178. 743

him to be and appear at a time and place mentioned in such
Summons, before the said Justice, or before such other Justice
or Justices of the Peace for the same Territorial Division as shall
then be there, to testify what he shall know concerning the said
jnformation  or complaint; and if any person so summoned It Summons
shall neglect or refuse to appear at the time and place appointed b disobeye
by the said Summons, and no just excuse shall be offered for wy;t;,“,lf,',’e;fst
such neglect or refusal, then (after proof upon oath or affirma- excuse, Jus-
tion of such Summons having been served upon such person, {'@;’;ﬁ lssue
either personally or by leaving the same for him with some )
person at his last or most usual place of abode) it shall be law-
ful for the Justice or Justices before whom such person should
have appeared, to issue a Warrant (G 2,) under his or their
Hands and Seals, to bring and have such person, at a time
and place to be therein mentioned, before the Justice who
issued the said Summons, or before such other Justice or Jus-
tices of the Peace for the same Territorial Division as shall be
then there, to testify as aforesaid, and which said Warrant may,
if necessary, be backed as hereinbefore is mentioned, in order
to its being executed out of the jurisdiction of the Justice who
shall have issued the same ; or if such Justice shall be satis- Justice may.
fied, by evidence upon oath or affirmation, that it is probable 27 Proof that
that such person will not attend to give evidence without being ;robably re-
compelled so to do, then instead of issuing such Summons it fuse toattend,
shall be lawful for him to issue his Warrant (G 3,) in the first ;i:‘fif;‘f};‘:“"
instance, and which, if necessary, may be backed as aforesaid ; first instance.
and if on the appearance of such person so summoned before Witnesses re-
the said last mentioned Justice or Justices, either in obedience fusing to be

- P examined
to such Summons or upon being brought before him or them v e com-
by virtue of the said Warrant, such person shall refuse to be mitted.
examined upon oath or affirmation concerning the premises, or
shall refuse to take such oath or affirmation, or having taken
such oath or affirmation shall refuse to answer such questions :
concerning the premises as shall then be put to him, without
offering any just excuse for such refusal, any Justice of the
Peace then present, and having jurisdiction, may, by Warrant
(G 4,) under his Hand and Seal, commit the person sorefusing
1o the Common Gaol for the Territorial Division where such
person refusing shall then be, there to remain and be im-
prisoned for any time not exceeding ten days, unless he shall,
in the meantime, consent 1o be examined and to answer
concerning the preinises.

VII. And be it enacted, That in all cases of complaint upon Certain
which a Justice or Justices of the Peace may make an Order Complaints
for the payment of money or otherwise, such complaint shall i“‘;’if"l"; n
be in writing, and on oath, unless it shall be enacted or pro- :
vided to the contrary by some particular Act of Parliament upon
which such complaint shall be framed.

Exception.

VIII. And be it enacted, That in all cases of informations A, any
for any offences or acts punishable upon Summary Conviction, variance be-
any
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tween infor- any variance between such information and the evidence
gz‘;:;;g;} adduced in support thereof as to the time at which such offence
evidence. or act shall be alleged 1o have been committed; shall not be
deemed material if it be proved that such information was in
fact laid within the time limited by law for laying the same ;
and any variance between thesaid information and theevidence
adduced in support thercof, as to the place in which the offence
or act shall be alleged to have been committed, shall not be
deemed material, provided the oftfence or act be proved to
have been committed within the jurisdiction of the Justice or
Justices by whom such information shall be heard and - deter-
Ifthe party mined ; and if any such variance, or any variance in any other
fi];z;igfgdb}f respect between such information and the evidence adduced in
variance bZ. support thereof, shall appear to the Justice or Justices present
tweeninfor- ~ and acting at the hearing, to be such that the party charged by
z’:_ai‘(‘l’;’]‘c:"fhe such information has been thereby deceived or misled, it shall
hearing may  be lawful for such Justice or Justices, upon such terms as he or
be adjourned - they shall think fit, to adjourn the hearing of the case to some
and he may be future day, and in the meantime to commit (D) the said Defen-
discharged  dant to the Common Goal or other prison, Lock-up House or
upon recog-  place of security, or to such other custody as the said Justice
fuzance. or Justices shall think fit, or to discharge him upon his entering
into a Recognizance (E) with or without Surety or Sureties, at
the discretion of such Justice or Justices, conditioned for his
appearance at the time and place to which such hearing shall
Proviso : Ifhe be so adjourned : Provided always, that in all cases where a
fuil to appear, Defendant shall be discharged upon Recognizance as aforesaid,
the Justice . .
may certify  and shall not afterwards appear at the time and place in such
the'tacts and Recognizance mentioned, then the said Justice who shall have
:i‘;’;i’:l‘;;::e taken the said Recognizance, or any other Justice or Justices
1o the Clerk of Who may then be there present, upon certifying (F) upon the
the Peace.  back of the said Recognizance the non-appearance of the Defen-
dant, may transmit such Recognizance to the Clerk of the Peace
ofthe Territorial Division within which such Recognizance shall
have been taken, 1o be proceeded upon in like manner as other
Recognizances, and such Certificate shall be deemed sufhi-
cient primd facie evidence of such non-appearance of the said

Defendant.

Compiaintor ~ IX. And be it declared and enacted, That every such com-
ig@;'%i“;’; de plaint upon which a Justice or Justices of the Peace is, or are
upon oath ex- OF shall be authorized by law to make an Order, and that every
ceptin certain information for any offence or act punishable upon Summary
cases. Conviction, (unless some particular Act of Parliament shall
otherwise permit,) shall respectively be made or laid on oath

or affirmation as to the truth thereof, and in all cases of infor-

mations where the Justice or Justices receiving the same shall

thereupon issue his or their Warrant in the first instance, to

And always apprehend the Defendant as aforesaid; and in every case
where War-  where the Justice or Justices shall issue hisor their Warrant
rant isissued ip the first instance, the matter of such information shall
in the first in- NI ) PR . . g il
stance, com- be substantiated by the oath or affirmation of the imformiasnt,
or
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or by some witness or witnesses on his behalf before any plint or in-
such Warrant shall be issued, and every such complaint g’ﬂ;’“‘“’“ to
shall be for one matter of complaint only, and not for two or mayer only.
more matters of complaint, and every such information shallbe
for one offence only, and not for two or more offences, and "
every such complaint or information may be laid or made by
the Complainant or Informant in person, or by his' Counsel or

Attorney, or other person authorized in that behalf.

X. And be it enacted, That in all cases where no timeis .. .. .

? . . . - Time limited
already or shall hereafter be specially limited for making any for informu-
such complaint or laying any such information, in the Act or tiloq or com-
Acts of Parliament relating to such particular case, such com- P&t
plaint shall be made, and such information shall be laid within
six calendar months from the time when the matter of such
complaint or information respectively arose.

XI. And be it enacted, That every such complaint or infor~ 44 e
mation shall be heard, tried, determined and adjudged by one hearing of
or two or more Justice or Justices of the Peace, as shall be °°2‘P1=}i"‘5
directed by the Act or Acts of Parliament upon which such fe o
complaint or information shall be framed, or such other Act or
Acts of Parliament as there may be in that behalf ; and if
there be no such direction in any such Act of Parliament, then
such complaint or information may be heard, tried, determined
and adjudged by any one Justice for the Territorial Division,
where the matter of such information or complaint shall have
arisen ; and the room or place in which such Justice or Justices p,ees in
shall sitto hear and try any such complaint or information, whichJustices
shall be deemed an open and public Court to which the public shall sit to
generally may have access, so faras the same can conveniently plaints, &e.,
contain them ; and the party against whom such complaint is to be deemed
made or information laid, shall be admitted to make his full 2» open Court.
answer and defence thereto and to have the witnesses
examined and cross-examined by Counsel or Attorney on his
behalf ; and every Complainant or Informant in any such case p,, may
shall be at liberty to conduct such complaint or information plezg b
respectively and to have the witnesses examined and cross- Counsel or
examined by Counsel or Attorney on his behalf. Attorney.

XII. And be it enacted, That if at the day and place ap- 1t pefendant
pointed in and by the Summons aforesaid for hearing and does not ap-
determining such complaint or information, the Defendant pearatthe
against whom the same shall have been made orlaid, shall not appoimedpfore_
appear when called, the Constable or other person who shall hearing the
have served him with the Summons in that behalf] shall then }gg:‘g‘gy
declare upon oath in what manner he served the said Sum- prceed io
mons ; and if it appear to the satisfaction of the Justice or Jus- hear and de-
tices that he duly served the said Summons, in that case such e o

. ) . . A rant,
Justice or Justices may proceed to hearand determine the case und adjourn
in the absence of such Deféndant, or the said Justice or Justices, :B‘f §95t1%g
upon the non-appearsnce of such Defendant as aforesaid, may " PDefendant

if
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if he or they think fit, issuc his or their Warrant in manner
hereinbefore directed, and shall adjourn the hearing of such -
complaint or information until the said Defendant shall be
apprehended ; and when such Defendant shall afterwards be
apprehended under such Warrant he shall be brought before
the same Justice or Justices, or some other Justice or Justices
of the Peace for the same Territorial Division, who shall there-
upon, either by his or their Warrant (II) commit such De-
fendant to the Common Gaol or other prison, Lock-up House or
place of security, or if he or they think fit, verbally to the cus-
tody of the Constable or other person who shall have appre-
hended him, or to such other safe custody as he or they shall
deem fit, and order the said Decfendant to be brought up at a
certain time and place before such Justice or Justices of the
Peace as shall then be there, of which said Order the Com-
plainant or Informant shall have due notice ; or if upon the
day and at the place so appointed as aforcsaid, such Defendant
shall appear voluntarily in obedience to the: Summons in that
behalf served upon him, or shall be brought before the said
Justice or Justices by virtue of any Warrant, then, if the said
Complainant or Informant, having had due notice as aforesaid,
do not appear by himself, his Counsel or Attorney, the said
Justice or Justices shall dismiss such complaint or information,
unless for some reason he or they shall think proper to adjourn
the hearing of the same until some other day, upon such terms.
as he or they shall think fit, in which case such Justice or
Justices may commit (D) the Defendant in the meantime to
the Common Gaol or other Prison, Lock-up Houzse or place of .
security, or to such other custody as such Justice or Justices
shall think fit, or may discharge him upon his entering into a
Recognizance (E) with or without Surety or Sureties at the
discretion of such Justice or Justices, conditioned for his
appearance at the time and place to which such hearing shall
be so adjourned ; and if such Defendant shall not afterwards
appear at the time and place mentioned in such Recognizance,
then the said Justice who shall have taken the said Recogni-
zance, or any Justice or Justices who may then be there present,
upon certifying (F) on the back of the Recognizance the non-
appearance of the Defendant, may transmit such Recognizance.
10 the Clerk of the Peace for the Territorial Division in which
such Recognizance shall have been taken, to be proceeded
upon in like manner as other Recognizances, and such Cer-
tificate shall be deemed sufficient primé facie evidence of such
non-appearance of the said Defendant ; but if both parties
appear, either personally or by their respective Counsel or
Attorneys, before the Justice or Justices who are to hear and
determine such complaint or information, then the said Justice
or Justices shall proceed to hear and determine the same.

XHI. And be it enacted, That when such Defendant shall
be present at such hearing, the substance of the information
or complaint shall be stated to him, and he shall be asked if

he
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he have any cause to shew why he should not be convicted, and‘informa-

or why an Order should not be made dgainst him, as the case tions.

may be ; and if he thereupon admit the truth of the information

or complaint, and shew no cause or no sufficient cause why he

should not be convicted, or why an Order should not be made

against him,; as the case may be, then the Justice or Justices

present atthe said hearing, shall convict him or make an

Order against him accordingly ; but if he do not admit the

truth of such information or complaint as aforesaid, then the

said Justice or Justices shall proceed to hear the Prosecutor

or Complainant and such witnesses as he may examine, and

such other evidence as he may adduce in support of his infor-

mation or complaint respectively, and also to hear the Defen-

dant and such witnesses as he may examine, and such other

evidence as he may adduce in his defence, and also to hear

such witnesses as the Prosecutor or Complainant may examine

in reply, if such Defendant shall have examined any witnesses

or given any evidence other than as to his the Defendant’s

general character ; but the Prosecutor or Complainant shall

not be entitled to make any observations in reply upon the

evidence given by the Defendant, nor shall the Defendant be

entitled to make any observations in reply upon the evidence

given by the Prosecutor or Complainant in reply as aforesaid ;

and the said Justice or Justices, having heard what each party Aiter hearing

shall have to say as aforesaid, and the witnesses and cvidence evidence, Jus-

so adduced, shall consider the whole matter and determine the 1% 10 deter-

same, and shall convict or make an Order upon the Defendant ter.

or dismiss the information or complaint, asthe case may be ;

and if he or they convict or make an Order against the De- If he convict

fendant, a Minute or Memorandum thereof shall then be made, I?Ef{;’:ld“"t’ he

for which no fee shall be paid, and the conviction (I 1, 3,) O an Osder to
paid, ction 3 9y an Order to

Order (K 1, 3,) shall afterwards be drawn up by the said Jus- thateffect,and

tice or Justices in proper form, under his or their Hand and lr2nsmit the

Seal or Hands and Seals, and he or they shall cause the same Clerk of the

to be Jodged with the Clerk of the Peace to be by him filed Peace,—or if

among the Records of the General or Quarter Sessions of the i‘gxﬁ;’;};ff the

Peace ; or if the said Justice or Justices shall dismiss such shall, if re- .

information or complaint, it shall be lawful for such Justice or yuired, draw

Justices, when required so to do, to make an Order of Dismis- '1')‘:;:3132;‘}‘::‘1{

sal of the same (L), and shall give the Defendant on that behalf give the De-

a Centificate thereof (M), which said Certificate afterwards fendant 2 Cer-

upon being produced, without further proof, shall be a bar to I,}'_wm theres

any subsequent information or complaint for the same matters

respectively, against the same party : Provided always, that Proviso: if

if the information or complaint in any such case shall negative "‘f°"‘]fa.ti°" or

any exemption, exception, proviso or condition in the Statute g;?,f’;:,:}"e'

on which the same shall be framed, it shall not be necessary exemption.

for the Prosecutor or Complainant in that behalf to prove such

negative, but the Defendant may prove the affirmative thereol

in his defence, if he would have advantage of the same.

XIV.
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Prosecutors XIV. And be it enacted, That every Prosecutor of any such
xfﬁgnzgi}l?- information, not having any pecuniary interest in the result of
casestobe " the same, and cvery Complainant in any such complaint as
decmed com- aforesaid, whatever his interest may be in the result of the
petent o Same, shall be a competent witness to support such information
amined upon  OT complaint respectively, and cvery witness at any such hear-
oath, &c. ing as aforesaid, shall be examined upon oath or affirmation,

and the Justice or Justices before whom any such witness

shall appear for the purpose of beéing so examined, shall have

full power and authority to administer to every such witness

the usual oath or affirmation.

Justice may XV. And be it enacted, That before or during such hearing
f;‘ig’r‘l‘;’i ;lgeany of any such information or complaint, ‘it shall be lawful for
case, and any one Justice or for the Justices present, in their discretion,
commit 13;;‘ to adjourn the hearing of the same to a certain time and place
cuffer him 1o 10 be then appointed and staled in the presence and hearing of
go at large, or the party or parties, or of their respective Attorneys or Agents
3‘50011\”11125%*:_“1 then present, and in the meantime the said Justice or Justices
cﬁ,’gniza;,cc_ - may sufler the Defendant to go at large, or may commit (D)
with or with- him to the Cominon Gaol or other prison, Lock-up House or
outsuretics.  gther place of security within the Territorial Division for which
such Justice or Justices shall then be acting, or to such other
safe custody as the said Justice or Justices shall think fit, or
may discharge such Defendant upon his Recognizance (E),
with or without Sureties at the discretion of such Justice or
Justices, conditioned for his appearance at the time and place
to which such hearing or further hearing shall be adjourned ;
Proceedings if and if, at the time or place to which such hearing or further
giﬁ’;?g‘:fp‘_” hearing shall be so adjourned, either or both of the parties
pear. shall not appear personally or by his or their Counsel or
: Attorneys respectively, before the said Justice or Justices, or
such other Justice or Justices as shall then be there, it shall
be lawful for the Justice or Justices then there present to pro-
ceed to such hearing or further hearing as if such party or
parties were present ; or if the Prosecutor or Complainant do
not appear, the said Justice or Justices may dismiss the said
information or complaint with or without costs as to such
If Defendant Justices shall seem fit : Provided always, that in all cases
‘a;;:"t’f:ﬁ's_ when a Defendant shall be discharged upon his Recognizance
Fee may, after as aforesaid, and shall not afterwards appear at the time and
certifying his  place mentioned in such Recognizance, then the said Justice
nowappears or Justices who shall have taken the said Recognizance, or any
back of the Other Justice or Justices who may then be there present, upon
Recognizance, certifying (F) on the back of the Recognizance the non-appear- -
pansmit the ance of such accused party, may transmit such Recognizance
Clerk of the to the Clerk of the Peace for the Territorial Division in which
Peace. such Recognizance shall have been taken, to be proceeded
upon in like manner as other Recognizances, and such Cer-
tificate shall be deemed sufficient primé facie evidence of such
non-appearance of the said Defendant.

XVI.
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XVI. And be it enacted, That in all cases of -conviction Form of con-
where no particular form of such conviction is orshall be given Tictions and
by the Statute creating the offence or regulating the prosecu- e e 2
tion for the same, and in all cases of conviction upon Statutes srhere no par-
hitherto passed, whether any particular form of conviction have ticulaz fortn 1s
been therein given or not, 1t shall be lawful for the Justice or & tate crest-
Justices who shall so convict, to draw up his or their con- ing theof-
viction, on parchment or on paper, in such one of the forms of fence:
convietion ([ 1, 3,) in the Schedule of this Act contained as
shall be applicable to such case, or to the like effect ; and
when an Order shall be made, and no particular form of Order
is or shall be given by the Statute giving authority to make
such Order, and in all cases of Orders to be made under the
authority of any Statutes hitherto passed, whether any par-
ticular form of Order shall therein be given or not, it shall be
lawful for the Justice or Justices by whom such Order is to
be made, to draw up the same in such one of the forms of
Orders (K 1, 3,) in the Schedule to this Act contained, as may
be applicable to such case, orto the like effect; and in all pefendant to
cases when by an Act of Parliament authority is given to beservedwith
commit a person to prison, or to levy any sum upon his goods {oBY eofh(;:f::s
or chattels by distress, for not obeying any Order of a Justice or commit-
or Justices, the Defendant shall be served with a copy of the ment.
Minute of such Order before any Warrant of Commitment or
of Distress shall issue in that behalf, and such Order or Minute
shall not form any part of such Warrant of Commitment or of
Distress.

XVII. And be it enacted, That in all cases of Summary pye; to Jus-
Conviction or of Orders made by a Justice or Justices of the tice to award
Peace, it shall be lawful for the Justice or Justices making costs—not in-
the same, in his or their discretion, to award and order in and S e -

t ) S S ’ with the Fees
by such Conviction or Order that the Defendant shall pay to tobe taken _
the Prosecutor or Complainant respectively such costs as to ynder11& 15
the said Justice or Justices shall seem reasonable in that :xr;ycc:)ther’ th,
behalf, and not inconsistent with the Fees established by law
to be taken on proceedings had by and before Justices of the
Peace under the Act passed in the Session held in the fowr-
teenth and fifteenth years of Her Majesty’s Reign, and intituled,
An Act to establish “an uniform rate of Fees to be received by
Justices of the Peace in Upper Canada, and to repeal the Act of
Upper Canada, passed in the fourth year of the Reign of King
William. the Fourth, chapter seveniteen, or with the provisions
of any other Act or Law in force in Upper Canada regulating
fees or costs in proceedings before Justices of the Peace ; and
in cases where such Justice or Justices, instead of convicting
or making an Order as aforesaid, shall dismiss the information
or complaint, it shall be lawful {or him or them in his or their
discretion in and by his or their Order of Dismissal, 1o award
and order that the Prosecutor or Complainant, respectively,
shall pay to the Defendant such costs as to the said Justice
oy Justices shall seem reasonable and according to law as
aforesaid ;
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aforesaid ; and the sums so allowed for costs shall in all cases
be specified in such Conviction or Order or Order of Dismissal
as aforesaid, and the same shall be recoverable in the same
manner and under the same Warrants as any penalty or sum
of money adjudged to be paid in and by such Conviction or
Order is 10 be recoverable, and in cases where there is no such
penalty or sums of money to be thereby recovered, then such
costs shall be recoverable by distress and sale of the goods and
chatteis of the party, and in default of such distress, by im-
prisonment, with or without hard labor, for any time not
exceeding one calendar month, unless such costs shall be
sooner paid.

XVIII. And be it enacted, That where a conviction adjudges
a pecuniary penalty or compensation to be paid, or where an
Order requires the payment of a sumn of money, and by the
Statute authorizing such Conviction or Order, such penalty,
compensation or sum of money is 1o be levied upon the goods
and chattels of the Defendant, by distress and sale thereof, and
also in cases where, by the Statute in that behalf, no mode of
raising or levying such penalty, compensation or sum of money,
or of enforeing the payment of the same, is stated or provided, it
shall be lawful for the Justice or any onc of the Justices making
such Conviction or Order, or for any Justice of the Peace for the
same Territorial Division, to issue his Warrant of Distress (N
1, 2,) for the purpose of levying the same, which said Warrant of
Distress shall be in writing, under the Hand and Seal of the Jus-
tice making the same ; and if, after delivery of such Warrant of
Distress to the Constable or Constables to whom the same shall
have been directed to be executed, sufficient distress shall not
be found within the limits of the jurisdiction of the Justice
granting such Warrant, then upon proofalone being made upon
oath of the hand-writing of the Justice granting such Warrant, .
before any Justice of any other Termitorial Division, such Justice
of such other Territorial Division shall thereupon make an en-
dorsement (N 3,) on such Warrant, signed with his Hand, au-
thorizing the execution of such Warrant within the limits of
his jurisdiction, by virtue of which said Warrant and endorse-
ment the penalty or sum aforesaid and costs, or so much there-
of as may not have been before levied or paid, shall and
may be levied by the. person bringing such Warrant, or by the
person or persons to whom such Warrant was originally di-
rected, or by any Constable or other Peace Officer of such last
mentioned Territorial Division, by distress and sale of the goods .
and chattels of the Defendant in such other Territorial Division :
Provided always that whenever it shall appear to any Justice
of the Peace to whom application' shall be made for any such
Warrant of Distress as aforesaid, that the issuing thereof would
be ruinous to the Defendant and his family, or whenever it
shall appear to the said Justice, by the confession of the Defen-
dant or otherwise, that he hath no geods and chattels whereon
to levy such distress, then and in every such case it s}iall 11331

awit
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lawful for such Justice, if he shall deem it fit, instead of issuing commithimto
such Warrant of Distress, to commit such Defendant or other Frison.
person to the Common Gaol, or Lock-up House within the

Territorial Division within which such Justice or Justices shall

then be acting, there to be imprisoned with or without hard

labor, for such time and in such manner as by law such Defen-

dant might be so commiticd, in case such Warrant of Distress

had issued and no goods or chattels had been found whereon

to levy such penalty or sum and costs aforesaid.

XIX. And be it cnacted, That in all cases where a Justice of | . "
the Peace shall issue any such Warrant of Distress, it shall be ;sl:,i:;’\%aif
lawf(ul for him to suffer the Defendant to go at large, or verbally rant, may sui-
or by a written Warrant in that behalf, to order the Defendant {g’alg‘;‘f'l‘if“é
to be kept and detained in safe custody, until Retwn shall be o Grder hit
made to such Warrant of Distress, unless such Defendant shall into custody,
give sufficient security, by Recognizance or otherwise, to the Uil Return
g p) S ? be made, un-
satisfaction of such Justice, for his appearance before him at the lesshe gives
fime and place appointed for the Return of such Warrant of security by
Distress, or before such other Justice or Justices for the same 357 “oes
Territorial Division as may then be there: Provided always, tore-appear,
that in all cases where a Defendant shall give security by J“SUce.mEy
Recognizance as aforesaid, and shall not afterwaids appear at ooneianee 1o
the time and place in the said Recognizance mentioned, then the Clerk of
the said Justice who shall have taken the said Recognizance, the Peace-
or any Justice or Justices who may then be there present, upon
certifying (F) on the back of the Recognizance the non-
appearance of the Defendant, may transmit such Recognizance
to the Clerk of the Peace for the Territorial Division within
which’the offence shall be laid 10 have been committed, to be
proceeded upon in like manner as other Recognizances, and
such Certificate shall be deemed sufficient primé facic evidence

of such non-appearance of the said Defendant.

XX. And be it enacted, That if at the time.and place ap- In default of

_pointed for the Return of any such Warrant of Distress, the sufficient dis-

Constable, who shall have had execution of the same, shall lress, Justice

'y commit

return (N 4,) that he could find no goods or chattels or no suf- Defendant to

ficient goods or chattels whereon he could levy the sum or Prison.

sums therein mentioned, together with the costs of, or oc-
casioned by, the levy of the same, it shall be lawful for the
Justice of the Peace before whom the same shall be returned,
to issuc his Wamrant of Commitment (N 5,) under his Hand
and Seal, directed to the same or any other Constable, reciting
the Conviction or Order shortly, the issuing of the Warrant of
Distress and the Return thereto, and requiring such Constable
to convey such Defendant or other person to the Common
Gaol or Lock-up House within the Territorial Division for which
such Justice shall then be acting, and there to deliver him
to the Keeper: thereof, and requiring such Keeper to receive
the Defendant into such Gaol or Lock-up House, and there
to imprison him, orto imprison him and keep him to hard
o labor,
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labor, in such manner and for such time as shall have been
directed and appointed by the Statute on which the Conviction
or Order mentioned in such Warrant of Distress was founded,
unless the sum or sums adjudged to be paid, and all costs and
charges of the distress, and also the costs and charges of the
commitment and conveying of the Defendant to prison, if such
Justice shall think fit so to order (the amount thereof being
ascertained and mentioned in such commitment), shall be
sooner paid.

XXI. And be it enacted, That where a Justice or Justices
of the Peace shall, upon such information or complaint as
aforesuid, adjudge the Defendant to be imprisoned, and such
Defendant shall then be in prison undergoing imprisonment

-upon conviction for any other offence, the Warrant of Convie-

tion for such subsequent offence shall, in every case, be forth-
with delivered to the Gaoler or other Officer to whom the same
shall be directed, and it shall be lawful for the Justice or Jus-
tices issuing the same, if he or they shall think fit, to award
and order therein and thereby, that the imprisonment for such
subsequent oflence shall commence at the expiration of the
imprisonment to which such Defendant shall have been pre-
viously adjudged or sentenced.

XXII. And be it enacted, That when any information or
complaint shall be dismissed with costs as aforesaid, the sum
which shall be awarded for costs in the Order for Dismissal,
may be levied by distress (Q 1,) on the goods and chattels of
the Prosecutor or Complainant in the manner aforesaid ; and
in default of distress or payment, such Prosecutor or Com-
plainant may be committed (Q 2,) to the Common Gaol or other
Prison or Lock-up House in manner aforesaid, for any time
not exceeding one calendar month, unless such sum, and all
costs and charges of the distress, and of the commitment and
conveying of such Prosecutor or Complainant to prison (the
amount thereof being ascertained and stated in such commit-
ment), shall be sooner paid.

XXIII. And be it enacted, That after an appeal against any
such Conviction or Order as aforesaid shall be decided, if the
same shall be decided in favor of the Respondent, the Justice
or Justices who made such Conviction or Order, or any other
Justice of the Peace for the same Territorial Division, may
jssue such Warrant of Distress or Commitment as aforesaid
for execution of the same, as if no such appeal had been
brought, and if upon any such appeal the Court of General or
Quarter Sessions shall order either party to pay costs, such
Order shall direct such costs to be paid to the Clerk of the
Peace of such Court, to be by him paid over to the party
entitled to the same, and shall state within what time such
costs shall be paid ; and if the same shall not be paid within
the time so limited, and the party ordered to pay the s%lmﬁ

' ChE:)
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shall not be bound by any Recognizance conditioned to pay certain time
such costs, such Clerk of the Peace on application of the party 2ad be not se-
entitled to such costs or of any person on his behalf, and on %“;co,giance_
payment of a Fee of One Shilling, shall grant to the party so
applying a Certificate (R) that such costs have not been paid,

and upon production of such Certificate to any Justice or Jus-

tices of the Peace for the same Territorial Division, it shall be

lawful for him or them to enforce the payment of such costs

by Warrant of Distress (S 1,) in manner aforesaid, and in

default of distress he or they may commit (S 2,) the party against

whom such Warrant shall have issued, in manner hereinbefore

mentioned, for any time not exceeding two calendar months,

unless the amount of such costs and all costs and charges of

the distress, and also the cosis of the commitment and con-

veying of the said party to prison, if such Justice or Justices

shall think fit so to order, (the amount thereof being ascertained

aud stated in such commitment), shall be sooner paid.

XXIV. And be it enacted, That in all cases where a Warrant on payment
of Distress shall issue as aforesaid against any person, and of penalty,
sach person shall pay or tender to the Constable having the fcft. t‘i‘;‘:‘ﬁ
vxecution of the same, the sum or sums in such Warrant vied, or the
mentioned, together with the amount of the expenses of such party, if im-
Distress up to the time of such payment or tender, such Con- g;‘:?;:gggm
stable shall cease to execute the same; and in all cases in shall be dis- |
which any person shall be imprisoned as aforesaid for non- charged.
payment of any penalty or other sum, he may pay or cause to
be paid to the Keeper of the Prison in which he shall be so
imprisoned, the sum in the Warrant of Commitment mentioned,
together with the amount of the costs, charges and expenses (if
any) therein also mentioned, and the said Keeper shall receive
the same, and shall thereupon discharge such person if he be

in his custody for no other matter.

XXV. And be it enacted, That in all cases of Summary In casesof
proceedings before a Justice or Justices of the Peace out of Summary pro-
Sessions, upon any information or complaint as aforesaid, it Jigice may
shall be lawful for one Justice to receive such information or i:sue Sum-
complaint, and to grant a Summons or Warrant thereon, and m°’t‘5:&waf'
to issue his Summons or Warrant to compel the attendance of i, Gonvic-
any witnesses, and to.do all other acts and matters which tion or Order
may be necessary, preliminary to the hearing, even in cases 2V ssue
where by the, Statute in that behalf such information and com- pisiress, &c.
plaint must be heard and determined by two or more Justices, tho’ two be
and after the case shall have been so heard and determined, one {ﬁg“ﬁ:ﬁé""
Justice may issue all Warrants of Distress or Commitment )
thereon ; and it shall not be necessary that the Justice who so
acts before or after such hearing, shall be the Justice or one
of the Justices by whom the said case shall be heard and
determined: Provided always, that in all cases where by Proviso: the
Statute it is or shall be required that any such information or two must join
complaint shall be heard and determined by two or more ;’ilogje&d:f"

44 Justices,
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Justices, or that a Conviction or Order shall be made by two.
or more Justices, such Justices must be present and acting
together during the whole of the hearing and determination of
the case.

Recital. XXVI. And whereas doubts may exist whether under the
provisions of the Act passed in the Session of Parliament held

134&14V.  in the thirteenth and fourteenth years of Her Majesty’s Reign,

< 54 chaptered fifty-four, and intituled, An Act o extend the rights

Appeals to lie of Appeals in certain cases tn Upper Canade, Appeals will lie

s under from™ conviction and decisions under By-laws of Municipal

y-laws of a - . S .

Municipality. Councils; Be it therefore enacted, That in all cases of com-
plaints against any person for committing any offence against
any By-law of any Municipal Corporation in Upper Canada,
all decisions, convictions and orders made by any Justice of
the Peace, or by any person by law authorized to act in that
capacity, shall be subject to an Appeal in the manner and sub-
jeet to the provisions prescribed in the above recited Act.

Forms in XXVII. And be it enacted, That the several forms in the
ﬁch:dl‘?k.'o Schedule to this Act contained, or forms to the like effect,
Lo @M shall be deemed good, valid and sufficient in law.

AnyoneIns- XXVIII. And be it enacted, That any one Inspecior and
pector, &e. of Superintendent of Police, Police Magistrate or Stipendiary
ataPoliee - Magistrate, appointed or to be appointed for any City, Borough,
Court,empow- Town, Territorial Division or Place, and sitting at a Police
credtodo  Court or other place appointed in that behalf, shall have full
what is autho- ¥ . . .

rizedto be  power 1o do, alone whatever is authorized by this Act to be
done by two  done by two or more Justices of the Peace ; and that the several

or more Jus- 03 . : i y :
et theforms hereinafter mentioned may be varied so far as it may

Peace. be necessary to render them applicable to the Police Courts
aforesaid, or 1o the Court or other place of sitting of such
Stipendiary Magistrate.

Tnepector and  XXIX. And be it enacted, That any Inspector and Super-
Superintend- intendent of Police, Police Magistrate or Stipendiary Magistrate
&c. to have = a8 aforesaid, sitting as aforeszid at any Police Court or other
power to pre- place appointed in that behalf, shall have such and like powers
serve order.  and authority to preserve order in the said Court during the-
holding thereof, and by the like ways and means as now by
law are or may be exercised and used in like cases and for
the like purposes by any Courts of Law in this Province, or by
the Judges thereof respectively, during the sittings thereof. '

And for en- XXX. And be it enacted, That the said Inspectors and Superin-

forcing exe- tendents of Police, Policc Magistrates or Stipendiary Magistrates,

cution of Pro- . .

cess. in all cases where any resistance shall be offered to the execu-
tion of any Summons, Warrant of Exccution or other Process
issued by them, shall be hereby empowered to enforce the due
execution of the same by the mecans provided by the laws of
Upper Canada for enforcing the execution of the Process of

other Cowrts in like cases.
XXXI,
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XXXI. And be it enacted, That from and after the day on Inconsistent
which this Act shall commence and take effect, all other Acts efacTments
or parts of Acts contrary to or inconsistent with the provisions )
of this Act, shall be and the same are hereby repealed.

XXXII. And be it enacted, That the word “ County  where- Interpreation
ever it occurs in this Ael, shall include any Union of Counties & g’“ds »
e 3s s [Tag s . . s o ”» ounty™

for judicial purposes, and the words * l'erritorial Division® and « T.rr'to-

shall include any Union of two or more territorial divisions. ~ nal Division.”

XXXIII. And be it enacted, That this Act shall apply only Act to apply
to Upper Canada, except in so far as any provision thereof is °“15'af]‘; Upper
expressly extended to Lower Canada, or to any act to be )
done there."

XXXIV. And be it enacted, That whenever the word Meaning of
“Prison” occurs in this Act, it shall be held to mean any z‘:‘}, Pri-
place where parties cha:gel with offences against the law,
are usually kept and detained in custody.

XXXV. And be it enacted, ™at this Act shall commence When this -
and have force and effect upon, i..m and after the first day of popce
July one thousand eight hund.ed and fifty-three, and not

before.
SCHEDULES.

(4)

SUMMONS TO THE DEFENDANT UPON AN INFORMATION OR
COMPLAINT. ’

(County ox United Counties,
or as the case may be) of

To A. B. of ({aborer)

Whereas information hath this day been laid (or complaint
hath this day been made) before the undersigned, (oze) of Her
Majesty’s Justices of the Peace in ar. ‘or the said (County or
United Counties, City, Town, &c., as the case may be) of 5
for that you (here state shortly the matter of the information or
complaint): These are therefore to command you in Her
Majesty’s name, to be and appear on at o’clock in
the forenoon, at , before me or such Justices of the Peace
for the said (County or United Counties, or as the case may be) as
may then be there, to answer to the said information (o7 com-
plaint), and to be further dealt with according to law.

Province of Canada, g

Given under (my) Hand and Seal, this day of
in the year of our Lord ,at , in the (County,
or as the case may be) aforesaid. < ‘
J. S. [r.s.]
(B)
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(B)

WARRANT WHEN THE SUMMONS I8 DISOBEYED.

Province of Canada,

(County or United Counties,

or as the case may be) of

To all or any of the Constables or other Peace Officers in the
(County or United Counties, or as the case may be) of :

Whereas on last past, information was laid (or
complaint was made) before » (one) of Her . Majesty’s
Justices of the Peace in and for the said (Cowunty or United
Counties, or as the case may be) of , for that A. B. (&«,.
as in the Summons): And whereas (I) the said Justice of the
Peace then issued (my) Summons unto the said A. B. com-
manding him in Her Majesty’s name, to be and appear on

,at o’clock in the forenoon, at , before (me)
or such Justices of the Peace as might then be there, to answer
unto the said information (or complaint,) and to be further dealt
with according to law; And whereas the said A. B. hath
neglected to be and appear at the time and place so appointed
in and by the said Summons, although it hath now been proved
to me upon oath that the said Summons hath been duly served
upon the said A. B.: These are therefore to command you, in
Her Majesty’s name, forthwith to apprehend the said A. B. and
to bring him before (ime) or some one or more of Her Majesty’s
Justices of the Peace in and for the said (County or United
Counties, or asthe case maybe) to answer to the said information
(or) complaint), and to be further dealt with according to law.

Given under my Hand and Seal, this day of
, in the year of our Lord at -, inthe (County,
or us the case may be) aforesaid. .

3. S. [r.s.]
(C)
WARRANT IN THE FIRST INSTANCE.

Province of Canada,
(County or United Counties,
or as the case may be) of

To all or any of the Constables or other Peace Officers in the
said (County or United Counties, or as the case may be) of

Whereas information hath this day been laid before the un-
dersigned, (one) of Her Majesty’s Justices of the Peace in and
for the said (County or United Counties, or as the case may be)

of
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of , for that A. B. (kere state shortly the matter of infor-
mation); and oath being now made before me substantiating
the matter of such information: These are therefore to com-
mand you, in Her Majesty’s name, forthwith to apprehend the
said A. B. and to bring him before (me) or some one or more of
Her Majesty’s Justices of the Peace in and for the said (County
or United Counties, or as the case may be,) to answer to the said
information, and to be further dealt with according to law.

Given under my Hand and Seal, this day of ,
in the year of our Lord ,at , in the (County,
or as the case may be) aforesaid.

J. 8. [n. s.]

(D)

WARRANT OF COMMITTAL FOR SAFE CUSTODY DURING AN AD-
JOURNMENT OF THE HEARING.

Province of Canada, 2
(County or United Counties,
or as the case may be) of S

To all and any of the Constables or Peace Officers in the (County
or United Counties, or as the case may be) of , and to
the Keeper of the (Common Gaol or Lock-up House) at

Whereas on last past, information was laid (or
complaint made) before- , (one) of Her Majesty’s
Justices of the Peace in and for the said (County or United
Counties, or as the case may be) of , for that (&., as
in the Summons); And whereas the hearing of the same is
adjourned to the day of (¢nstant,) at
o’clock in the (fore) noon, at , and it is necessary

that the said A. B. should ir the meantime be keptin safe
custody : These are therefore to command you, or any one of the
said Constables or Peace Officers, in Her Majesty’s name,
forthwith to convey the said A. B. tothe (Common Gaol or Lock-
up-House,) at , and there deliver him into the custody
of the Keeper thereof, together with this Precept: And [
hereby require you, the said Keeper, to receive the said' A. B.
into your custody in the said (Common Gaol or Lock-up House)
and there safely keep him until the day of ,
(instant) when you are hereby required to'convey and have him,
the said A. B., at the time and place to which the said hearing
is so adjowrned as aforesaid, before such Justices of the Peace
for the said (County or United Counties, as the case may be) as
may then be there, to answer further to the said information (or
complaint,) and to be further dealt with according to law.
Given under my Hand and Seal, this day of
in the year of our Lord ,at , in the (County,
or as the case may be) aforesaid. '
J. S, [L- S-J
(E)
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(E)

RECOGNIZANCE FOR THE APPEARANCE OF THE DEFENDANT WHEN
THE CASE IS ADJOURNED, OR NOT AT ONCE PROCEEDED WITH.

Province of Canada,
(County or United Counties,
or as the case may be) of

Be it remembered, That on 5 A. B. of )
(laborer,) and L. M. of , (grocer,) and O. P. of ,
(yeoman,) personally came and appeared before the undersigned,
(one) of Her Majesty’s Justices of the Peace in and for the said
(County or United Counties, or as the case may be) of , and
severally acknowledged themselves to owe to our Sovereign
Lady the Queen the several sums following, that is to say : the
said A. B. the sum of and the said L. M. and O. P.
the sum of , each, of good and lawful current money
of this Province, to be made and levied of their several goods
and chattels, lands and tenements respectively, to the use of our
said Lady the Queen, Her Heirs and Successors, if he the said
A. B. shall fail in the condition endorsed (or hereunder written.)

Taken and acknowledged the day and year first above
mentioned at before me.

J.8. [£.s.]

The condition of the within (or the above) written Recogni-
zance is such that if the said A. B. shall personally appear on
the day of , (instant,) at o’clock in the
(forenoon), at , before me or such Justices of the
Peace for the said (Cownty or United Counties, or as the cuse may
be) as may then be there, to answer further 1o the iniormation
(or complaint) of C. D. ex:ibiied against the said A. B. and to
be further dealt with accordinz to law, then the said Recogni-
zance to be void, or else to siand in full force and virtue.

NOTICE. OF SUCH RECOGNIZANCE TO BE GIVEN TO THE
DEFENDANT AND HIS SURETIES.

Take notice that you, A. B., are bound in the sum of

and you, L. M. and O. P., in the sum of , each, that
you, A. B., appear personally on at o’clock in
the ( fore) noon at , before me or such Justices of the
Peace for the (County or United Counties, or as the case may be)
of as shall then be there, to answer further to a certain
information (or complaint) of C. D. the further hearing of which
was adjourned to the said time and place, and unless you
appear accordingly, the Recognizance entered into by you,
A. B, and by L. M. and O. P. as your Sureties, will forthwith
be levied on you and them.

Dated this day of , vne thousand eight

hundred and . o

J. 8. [r.s]
()
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(F)

CERTIFICATE OF NON-APPEARANCE TO BE ENDORSED ON THE
DEFENDANT’S RECOGNIZANCE.

I hereby certify, that the said A. B. hath not appeared at the
- time and place in the said condition mentioned, but therein
hath made default, by reason whereof the within written Re-
cognizance is forfeited.
SIS s}

(G 1.)

SUMMONS TO A WITNESS.

(County or United Countics,
or as the case may be) of

To E. F. of , in the said (County or Uniled Counties,
or as the case may be) of : :

Whereas information was laid (or complaint was made)

Province of Canada, g

hefore (one) of Her Majesty’s Justices of the Peace
in and for the said (County or United Counties,or as the case may
be) of , for that (§c., as in the Summons,) and it hath been

made to appear to me upon (oaik) that you are likely to give
material evidence on behalf of the (Prosecutor or Complainant,
or Defendant) in this behalf; These are therefore to require
you to be and appear on Lat

o’clock in the (fore) noon, at before me or such
Justices of the Peace for the said (County or United Counties, or
as the case may be) as may then be there, to testify what you
shall know concerning the matter of the said information (or
complaint).

Given under my Hand and Seal, this day of
in the year of our Lord ,at )
in the (County, or as the case may be) aforesaid.
J. 8. [rn.s]
(G2.)

WARRANT WHERE A WITNESS HAS NOT OBEYED A SUMMONS.

Province of Canada,
(County or United Counties,or ;-
as the case may be) of

To all or any of the Constables and other Peace Officers in the
said (County or United Counties, as the cuse may be) of

Whereas information was laid (or complaint was made)

before __ (one) of Her Majesty’s Justices of the Peace,
in and for the said (County or United Counties, or as the case may
be) of for that (§c., as in the Summons,) and it having

been

-

{
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been made to appear to (me) upon oath, that E. F., of s
in the said (County or United Counties, or as the case may be)
(laborer) was likely to give material evidence on behalf of the
(prosecutor,) (I) did duly issue (my) Summons to the said E.
F., requiring him to be and appear on - ,at

o’clock in the (fore) noon of the same day, at , before
me or such Justice or Justices of the Peace for the said (Counfy -
or United Counties, or as the cusemay be) as might then be there,
to testify what he should know concerning the said A. B., or
the matter of the said information (or conm:plaint) : And whereas
proof hath this day been made before me, upon oath, of such
Summons having been duly served upon the said E. F.; and
whereas the said E. F. hath neglected to appear at the time
and place appointed by the said Summons, and no just excuse
hath been oftered for such neglect ; ‘These are therefore to com-
mand you to take the said E. F., and to bring and have him
on ,at o’clock in the noon, at ,
before me or such Justice or Justices of the Peace for the said
(County or United Counties, or us the case may be), as may then
be there to testify what he shall know concerning the said
information (o7 complaint.)

Given under my Hand and Seal, this day of y
in the year of our Lord ,at in the (County, er
as the case may be) aforesaid.

J. 8. [r.s.]
' (G 3.)
WARRANT FOR A. WITNESS IN THE FIRST INSTANCE.

Province of Canada,
(County or United Counties,
or as the case may be) of

To all or any of the Constables, or other Peace Officers in the
said (County or United Counties, or as the case may be) of

Whereas information was laid (or. complaint was made)
before the undersigned (one) of Her Majesty’s Justices of the
Peace in and for the said (County or United Counties, or as the
case may be) of , for that (§-., as in the Summons), and
it being made to appear before me upon oath that E. F., of

(laborer,) is likely to give material evidence on
behalf of the (prosecutor) in this matter, and it is probable that
the said E. F. will not attend to give evidence without being
compelled so to do; These are therefore to command you to
bring and have the said E. F. before me, on , at
o’clock in the (fore) noon, at , or before me or such
other Justice or Justices of the Peace for the said (County or
United Counties, or as the case may be) as may then be there, ;o

testify
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testify what he shall know concerning the matter of the said
mformanon (or complaint.)

Given under my Hand and Seal, this day of
in the year of our Lord, ,at ,In the (Cownt j,
or as the case may be) aforesaid. -

J. s [r. 5]
(G4.)

COMMITMENT OF A WITNESS FOR REFUSING TO BE SWORN OR
GIVE EVIDENCE.

Province of Canada,
(County ox Uniled Cozuztzes
or as the case may be) of

To all or any of the Constables, or other Peace Officers in the
said (County or United Counties, or as the case may be) of
and to the Keeper of the Common Gaol of the said (Cozmt Y
or United Countics, as the case may be) at :

Whereas information was laid (or complaint w as made) before
(me) (one) of Her Majesty’s Justices of the Peace
in and for the said (County or United Counties, or as the case may
bey of , for that (d-c., as wn the bumnwns) and one
E. F., now appearmc before me such Justice as aforesaid, on

,at - .~ , and being required by me to make
oath or affirmation as a witness in that behalf, hath now re-
fused so to do, (or being now here duly sworn as a witness in
the matter of the said information (or complaint) doth refuse
to answer a certain question concerning the premises which is
now here put to him, and more partmuhrly the following
question (here insert the exact words of the question), without
offering any just excuse for such his refusal); These are there-
fore to command you, or any one of the said Constables or Peace
Officers to take the said E. F., and him safely to convey to the
Common Gaol at aforesaid, and there deliver
him to the said Keeper thereof, together with this Pre-
cept; and I do hereby command you the said Keeper of
the said Common Gaol to receive the said E. F. into your
custody in the said Common Gaoland there imprison him for
such his contempt for the space of days, unless he
shall in the meantime consent to be examined and to answer
concerning the premises, and for so doing this shall be your
sufficient Warrant.

Given under my Hand and Seal, this aay of
in the year of our Lord, ,at , in the (County,
or as the case may be) ‘atoresaid.

38 [r8]
H
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(H)
WARRANT TO REMAND A DEFENDANT WHEN AFPREHENDED.

Province of Canada,
(County or United Counties,
or as the case may be) of

To all or any of the Constables, or other Peace Officers in the
said (County or United Counties, or as the case may be) of
,and to the Keeper of the (Common Gaol or Lock-up

House) at : -

Whereas complaint was made (or information was laid)

before (one) of Her Majesty’s Justices of the Peace
in and for the (County or United Counties,or as the case may be)
of , for that (4., as in the Summons or Warrant) ; And

whereas the said A. B. hath been apprehended under and by
virtue of a Warrant, upon such information (or complaint) and is
now brought before me as such Justice as aforesaid; These
are therefore to command you, or any one of the said Constables,
or Peace Officers, in Her Majesty’s name forthwith to convey
the said A. B. to the (Common Gaol or Lock-up House) at )
and there to deliver him to the said Keeper thereof, together
with this Precept; And I do hereby command you the said
Keeper to reccive the said A. B. into your custody in the said
(Common Gaol or Lock-up House), and there safely keep him

until next, the day of (¢nstant), when you are
hereby commanded to convey and have him at ,at
o’clock in the noon of the same day,

before me, or such Justice or Justices of the Peace of the said
(County or United Counties,or as the case may be) as may then
be there, to answer to the said information (or complaint,) and
to be further dealt with according to law.

Given under my Hand and Seal, this day of ,in
the year of our Loxd ,at , in the (County, or us
the case may be) aforesaid.

3. S, [ns]

(11.)

CONVICTION FDOR A PENALTY TO BE LEVIED BY DISTRESS, AND
IN DEFAULT OF SUFFICIENT DISTRESS, BY IMPRISONMENT.

Province of Canada,
(County or United Counties,
or as the case may be) of

Be it remembered, That on the day of ,in
the year of our Lord , at , in the said (County,
or United Counties, or as the case may be), A. B. is convicted
before the undersigned, (one) of Her Majesty’s Justices %f the

eace
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Peace for the said (County or United Counties, or as the case may
be) for that he the said A. B., (§c., stating the offence, and
the time and place when and where commilted,) and I adjudge
the said A. B. for his said offence to forfeit and pay the sum of

(stating the penalty, and also the compensation, if any) to
be paid and applied according, to law, and also to pay to the

said C. D. the sum of , for his costs in this behalf ;
and if the said several sums be not paid forthwith on or
before the of next,) * I order that the same

be levied by distress and sale of the goods and chattels
of the said A. B., and in default of sufficient distress, *
I adjudge the said A. B. to be imprisoned in the Common
Gaol of the said (County or United Counlies, or as the
case may be,) at in the said county of

(there to be kept to hard labor) for the space of 5
unless the said several sums and all costs and charges of the
said distress (and of the commitment and conveying of the said
A. B. to the said Gaol) shall be sooner paid.

Given under my Hand and Seal, the day and year first
above mentioned, at in the (County or United Counties,

or as the case may be) aforesaid.
J.S. [r.s.]

* Or, when the issuing of a Distress Warrant would be
ruinous to the Defendant or his family, or it appears that he
has no goods whereon te levy a distress, then, instead of the
words between the asterisks * * say, * then inasmuch as it hath
now been made to appear to me (that the issuing of a Warrant
of Distress in this behalf would be ruinous to the said A. B.
or his family,” or, “that the said A. B. hath no goods or
chattels whereon to levy the said sums by distress),” I adjudge,
&c., (as above, to the end). '

(I2)

CONVICTION FOR A PENALTY, AND IN DEFAULT OF PAYMENT,
IMPRISONMENT.

Province of Canada,
(County or United Counties,
or as the case may be) of

Be it remembered, That on the day of , in the
year of our Lord ,at , in the said (County or United
Counties, or as the case may be), A. B. is convicted before
the undersigned, (one) of Her Majesty’s Justices of the Peace
for the said (County or United Counties, or as the case may be),
for that he the said A. B. (§c., stating the offence, and the time
and place when and where it was committed,) and I adjudge
the said A. B. for his said offence to forfeit and pay the sum of

.. (stating the penalty and the compensation, if any), to
be paid and applied according tolaw ; and also to pay fo the
said C. D. the sum of for his costs in this behalf ; and

if
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if the said several sums be not paid forthwith (or, on or before
next,) I adjudge the said A. B. to be imprisoned in

the Common Gaol of the sald (County or United Counlies, oras

the case may be,) at in the said County of

(and there to be kept at hard labor) for the space of s

unless the said sums and the costs and charges of conveying

the said A. B. to the said Common Gaol, shall be sooner paid.

Given under my Hand and Seal, the day and year first
above mentioned, at in the (County, or as the case
may be) aforesaid.

J.S. [n.s]
(I3.)
CONVICTION WHEN THE PUNISHMENT IS BY IMPRISONMENT, &C.
Province of Canada, p
(County or United Counties,
or as the case may be) of )
Be it remembered, That on the day of ,1n
1he year of our Lord , in the said (County or United

counties, or as the case muy be) A. B. is convicted before the
undersigned (one) of Her Majesty’s Justices of the Peace in
and for the said (County or United Counties, or as the case may
be) for that he the said A. B. (&c., stating the offence and the
time and place when and where it was committed) ; and Y
adjudge the said A. B. for his said offence to be imprisoned
in the Common Gaol of the said (County or United Counties,

or as the case may be,) at in the
County of (and there to be kept af hard
labor) for the space of ; and T also adjudge

the said A. B. to pay to the said C. D. the sum of
for his costs in this behalf, and if the said sum for costs be
not paid forthwith, (or on or before next,
then * I order that the said sum be levied by distress and
sale of the goods and chattels of the said A. B.; and in default
of sufficient distress in that behalf, * I adjudge the said A. B.
10 be imprisoned in the said Common Gaol, (and there Aept at
kard labor) for the space of ©, to commence
at

* Or, when the issuing of a Distress Warrant would be
ruinous to the Defendant or his family, or it appears that he has
no goods whereon o levy a distress, then, instead of the words
between the asterisks* *, say, “inasmuch as it hath now
been made to appear to me (that the issuing of a Warrant of
Distress in this behalf would be ruinous to the said A. B. and
his family,” or, ¢ that the said A. B. hath no goods or chattels
whereon to levy the saidsum{or costs by distress)” I adjudge,
&e.
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at and from the term of his imprisonment aforesaid, unless
the said sum for costs shall be sooner paid.

Given under my Hand and Seal, the day and year first above
reentioned at in the (County or United Counties, or as
the case may be) aforesaid. ‘

J.S. [L.s]

(K 1)

ORDER FOR PAYMENT OF MONEY TO BE LEVIED BY DISTRESS,
AND IN DEFAULT OF DISTRESS, IMPRISONMENT.

Province of Canada, z
(County or United Counties, }
or ¢s the case may be) of

Be it remembered, That on complaint was made
before the undersigned, (one) of Her Majesty’s Justices of the
Peace in and for the said (County or United Counties, or as the
cse may be) of for that (stating the facts entitling the
Complainant to the order, with the time and place when and
where they occurred), and now at this day, to wit, on s
at , the parties aforesaid appear before me the said
Justice, (or, the said C. D. appears before me the said Justice,
but the said A. B. although duly called doth not appear by
himself, his Counsel or Attorney, and it is now satisfactorily
proved to me on oath that the said A. B. has been duly served
with the Swmmons in this ‘behalf, which required him to be
and appear here on this day before me or such Justice or Jus-
tices of the Peace for this said (County or United Counties, or

s the case may be) as should now be here, to answer the said

complaint, and to be further dealt with according to law) ; and
now having heard the matter of the said complaint, I do
adjudge the said A. B. (to pay to the said C. D. the said sum

of forthwith, or on or hefore . next, (or as
the Statute may require), and also to pay to the said C. D. the
sum of for his costs in this behalf; and if the said

several sams be not paid forthwith (or on or before |

next) then * I hereby order that the same be levied by distress,

and sale of the goods and chattels of the said A.B. (and in default
of sufficient distress in that behalf *T adjudge the said A. B.
: to

* Or, when the issuing of a Distress Warrant would be
ruinous to the Defendant or his family, or it appears he has no
goods whereon to levy a distress, then, instead of the words befween
the asterislks ** say, ¢ inasmuch as it hath now been made
to appear to me (that the issuing of a Warrant of Distress in this
behalf would be ruinous to the said A. B. and his family,” or,
“ that the said A. B. hath no goods or chattels whereon to levy
the said sums by distress),” I adjudge, &e. '
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to be imprisoned in the Common Gaol of the said County or

United Counlies, or as the case may be) at in the
said County of , (and there kept to hard labor)
for the space of - unless the said several sums

and all costs and charges of the said distress (and of the com-
mitment and conveying of the said A. B. to the said Common
Gaol,) shall be sooner paid. ‘

Given under my Hand and Seal, this day of
in the year of our Lord, at in the
(Counly, or as the case may be) aforesaid.

J. S. [z.s.]
(K 2.)
ORDER FOR PAYMENT OF MONEY, AND IN DEFAULT OF PAYMENT,
IMPRISONMENT.

Province of Canada,
(County or United Counties,
or as the case may be) of s

Be it remembered, That on complaint was made before
the undersigned (one¢) of Her Majesty’s Justices of the Peace in
and for the said (County or United Counties, or as the case may be)
of -, for that (&c. stating the facts entitling the Com-
plainant to the order, with the time and place when and where
they occurred), and now at this day, to wit, on - ,at

, the parties aforesaid appear before me the
said Justice, (or the said C. D. appears before me the said Jus-
tice, but the said A. B. aitnough duly called doth not appear
by himself, his Counsel or Attorney, and itis now satisfactorily
proved to me on oath that the said A. B. has been duly served
with the Summons in this behalf, requiring him to be and ap-
pear here on this day before me or such Justices of the Peace
for the said (County or United Countics, or as the case may be) as
should now be here, to answer the said complaint, and be fur-
ther dealt with according to law); and now having heard the
matter of the said complaint, I do adjudge the said A. B. (to
pay to the said C. D. the sum of forthwith, or on or before

next, (or asthe Statute may require), and also to pay

to the said C. D. the sum of for his costs in this behalf’;

and if the said several sums be not paid forthwith, (or on or

before next), then I adjudge the said A. B. to be imprisoned

in the Common Gaol of the said (County or United Counties

or as the cascmay be) at - in the said County of

(there to be kept to hard labor) for the space of

. ,unless the said several sums (and costs and

charges of commitment and conveying the said A. B. to the said
Common Gaol) shall be sooner paid.

Given under my Hand and Seal, this day of
in the year of our Lord , at , in the (County, or
as the case may be) aforesaid.
J. 8. [r.s] -

(K'3)
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(K 3.)

ORDER FOR ANY OTHER MATTER WHERE THE DISOBEYING OF
IT IS PUNISHABLE WITH IMPRISONMENT.

Province of Canada,
(County or United Counties,
or as the case may be,) of S

Be it remembered, That on © complaint was made
before the undersigned, (onc) of Her Majesty’s Justices of the
Peace in and for the said (County or United Coun'ies, or as the

case may be,) of , for that (stating the facts entitling the

Complainant to the order, with the time and place where and
when they occurred,) and now at this day, to wit, on X
at , the parties aforesaid appear before me the said
Justice, (or the said C. D. appears before me the said Justice,
but the said A. B. although duly called doth not appear by
himself, his Counsel or Attorney, and it is now satisfactorily
proved to me upon oath that the said A. B. has been duly
served with the Summons in this behalf, which required him
1o be and appear here this day before me or such Justice or
Justices of the Peace for the said (County or United Counties,
or as the case may be,) as should now be here, to answer to
the said complaint, and to be further dealt with according to
Jaw,) and now having heard the matter of the said complaint,
[ do therefore adjudge the said A. B. to (kere state the matter
required to be done), and if upon a copy of the Minute of this
Order being served upon the said A. B. either personally or by
leaving the same for him at his last or most vsual place of
abode, he shall neglect or refuse to obey the same, in that case
1 adjudge the said A. B. for such his disobedience to be impri-
soned in the (Common Gaol of the said (County or United
Counties, or asthe case may be,) at in the said County of
(there to be kept at hard labor) for the space of
{unless the said order be sooner obeyed, (if the Statute autho-
rize this) ; and I do also adjudge the said A. B. to pay to the
said C. D. the sam of for his costs in this behalf, and
if the said sum for costs be not paid forthwith, (or, on or before
‘ next,) I order the same to be levied by distress
and sale of the goods and chattels of the said A. B. and in
default of sufficient distress in that behalf, I adjudge the said
A. B. to be imprisoned in the said Common Gaol, (there to &e
leept at hard labor) for the space of to commence at
and from the termination of his imprisonment aforesaid, unless
the said sum for costs shall be sooner paid.

Given under my Hand and  Seal, this day of
, in the year of our Lord ,at s
in the (County, or as the case may be) aforesaid.

J. S. [r.s.]
(L)
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(L)

ORDER OF DISMISSAL OF AN INFORMATION OR COMPLAINT.

(County or United Counties,
or as the case may be) of

Be it remembered, That on information was laid
(or complaint was made) before the undersigned, (one) of Her
Majesty’s Justices of the Peace in and for the said (County or
United Counties, or as the case may be) of , for that
(§c., as in the Summons to the Defendant,) and now at this day,
10 wit, on ,at , both the said parties appear
before me in order that I should hear and determine the said
information (or compiaint,) (or the said A, B. appeareth before
me, but the said C. D. although duly called doth not appear,)
whereupon the matter of the said information (or complaint)
being by me duly considered (it manifestly appears to me that
the said information (or complaint) is not proved,* and) I do
therefore dismiss the same, (and do adjudge that the said
C. D. do pay to the said A. B. the sum of
for his costs incurred by him in his defence in this behalf:
and if the said sum for costs be not paid forthwith, (or on or
before ,) Iorder that the same be levied by distress
and sale of the goods and chattels of the said C. D., and in
default of sufficient distress in that behalf, I adjudge the said
C. D. tobe imprisoned in the Common Gaol of the said (County
or United Countics, or as the case may - be,) at
in the said County of (and there to be kept at hard
labor) for the space of , unless the said sum for
costs and all costs and charges of the said distress (and of the
commitment of the said C. D. to the said Common Gaol,) shall
be sooner paid.

Province of Canada, i

& Given under my Hand and Seal, this day of
, in the year of our Lord ,at ,
in the (County, or as the case may be) aforesaid.
J. 8. [L.s.]

* If the Informant or Complainant do not appear, these words
may be omitted.

(M)
CERTIFICATE OF DISMISSAL.

I hereby certify that an information (or complaint) preferred
by C. D. against A. B. for that (or as in the Summons,) was this
day considered by me, one of Her Majesty’s Justices of the
Peace in and for the (County or United Counties, or as the case

may be) of , and was by me dismissed (with costs.)
Dated this -~ day of , one thousand eight
hundred and .

J. S. [r. s.]
(N1)
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(N 1)
WARRANT OF DIS’I.‘RESS TUPON A CONVICTION FOR A PENALTY.

Province of Canada, 2
(County or United Counties,
or as the case may be) of S

To all or any of the Constables, or other Peace Officers in the
said (County or United Counties, or as the case may be) of

Whereas A. B., late of 5 ({aborer,) was on this day (or
on last past) duly convicted before , (one) of
Her Majesty’s Justices of the Peace, in and for the said (County
or United Counties, or as the case may be) of , for
that (stating the offence as in the conviction,) and it was thereby
adjudged that the said A. B. should for such his offence forfeit
and pay, (&c., as in the conviction,) and should also pay to the
said C. D. the sum of for his costs in that behalf ;
and it was thereby ordered that if the said several sums should
not be paid (forthwith) the same should be levied by distress
and sale of the goods and chattels of the said A. B. ; and it
was thereby also adjudged that the said A. B., in default of
sufficient distress, should be imprisoned in the-Common Gaol of
the said (County or United Counties, or .as the case may be,)
at in the said County of , (and there
to be kept at hard labor) for the space of , unless
the said several sums and all costs and charges of the said dis-
tress, and of the commitment and conveying of the said A. B. to
the said Common Gaol, should be sooner paid ; And whereas the
said A. B. being so cenvicted as aforesaid and being (now)
required to pay the said sums of and hath not
paid the same or any part thereof, but therein hath made default ;
These are therefore to command you, in Her Majesty’s name,
forthwith to make distress of the goods and chattels of the said A.
B.; and if within .days next after the making of such
distress, the said sums, together with the reasonable charges of
taking and keeping the distress, shall not be paid, then you do
sell the said goods and chattels so by you distrained, and do,
pay the money arising from such sale unto me (ke convicting
Justice or ome of the convicting Justices) that 1 may pay
and apply the same as by law is directed, and may render
the overplus, if any, on demand, to the said A. B.; and
if no such distress can be found, then, that you certify the
same unto me, to the end that such further proceedings may be
had thereon as to law doth appertain. .

Given under my Hand and Seal, this day of
in the year of our Lord ,at ‘ in the
(County, or as.the case may be) a.foresgid,: o
J. 8. [ s.]

45 (N 2.)
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(N 2)

WARRANT OF DISTRESS UPON AN ORDER FOR THE PAYMENT OF
MONEY,

Province of Canada, a
(County or United Counties,
or as the case may be) of S

To all or any of the Constables, or other Peace Officers, in the
said (Ceunty or United Counties, or as the case may be) of
Whereas on last past, a complaint was made before

(one) of Her Majesty’s Justices of the Peace in and for
the said (County or United Counties, or asthe case may be), for
that (§c., as in the order,) and afterwards, to wit, on ,at

, the said partics appeared before (as in the order,) and
thereupon having considered the matter of the said complaint,
the said A. B. was adjudged (fo pay to the said C. D. the sum of

on or before then next,) and also to pay to the said
C. D. the sum of for his costs in that behalf ; and it was
ordered that if the said several sums should not be paid on or
before the said then next, the same should be levied

by distress and sale of the goods and chattcls of the said A. B.;
and it was adjudged that in default of sufficient distress in that
behalf, the said A. B. should be imprisoned in the Common
Gaol of the said (County or United Counties, or as the case may
be,) at : in the said County of (and
there kept at hard labor,) for the space of , unless
the said several sums and all costs and charges of the distress
(and of the commitment and conveying of the said A. B. to the
said Common Gaol) should be the sooner paid ; And * whereas
the time in and by the said order appointed for the payment of
the said several sums of and hath
elapsed, but the said A. B. hath not paid the same or any part
thereof, but therein hath made default ; These are therefore to
command you, in Her Majesty’s name, forthwith to make dis-
tress of the goods and chattels of the said A. B. ; and if within
the space of days after the making of such distress,
the said last mentioned sums, together with the reasonable
charges of taking and keeping the said distress, shall not be
paid, that then you do sell the sa2id goods and chattels so by
you distrained, and do pay the money arising from such sale
unto (me, or some other of the convicting Justices, as the case
may be,) that I (or he) may pay and apply the same as by law
directed, and may render the overplus, if any, on demand, to
the said A. B. ; and if no such distress can be found, then that
you certify the same unio me, to the end that such proceedings
may be had therein, as to law doth appertain.

Given under my Hand and Seal, this day of D
in the year of our Lord ,at in the (County,
or as the case may be) aforesaid. :

' J. S, [r. s.]
(N 3)
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(N 3)

ENDORSEMENT IN BACKING A WARRANT OF DISTRESS.

(County or United Counties,

Province of Canada, z
or as the case may be,) of

Whereas proof upon oath hath this day been made before
me, one of Her Majesty’s Justices of the Peace in and for the
said (County or United Counties, or as the case may be,) that
the name of J. S. to the within Warrant subseribed, is of the
hand-writing of the Justice of the Peace within mentioned, I do
therefore authorize U. T. who bringeth me this Warrant, and
all other persons to whom this Warrant was originally directed,
or by whom the same may be lawfully executed, and also all
Constables and other Peace Officers in the said (County or
United Counties, or as the case may be,) of to
execute the same within the said (County or United Counties,
or as the case may be) and of

Given under my Hand, this day of , one
thousand eight hundred and . 4

0. K.
(N 4.)

CONSTABLE’S RETURN TO A WARRANT OF DISTRESS.

I, W. T., Constable of , in the (County or United
Counties, or as the case may be) of , hereby certify
to J. S., Esquire, one of Her Majesty’s Justices of the Peace
for the (County or United Counties, or as the case may be) that
by virtue of this Warrant, I have made diligent search for the
goods and chattels of the within mentioned A. B., and that I
can find no sufficient goods or chattels of the said A. B.
whereon to levy the sums within mentioned.

Witness my Hand, thisg day of one thousand
cight hundred and .

Ww. T.

(N 5.)
WARRANT OF COMMITMENT FOR WANT OF DISTRESS.

To all or any of the Constables and other Peace Officers, in the

(County or United Counties, or asthe case may be,) of ,
and to the Keeper of the Common Gaol of the said (County or
United Counties, or asthe case may be,) of at R

in the said County of

Whereas (&c., asin either of the foregoing Distress War-
rants N 1, 2, to the asterisk *, and then thus) : And whereas
afterwards, on the day of , in the year
aforesaid, I, the said Justice issued a Warrant to all or any };)f

45* the
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the Constables or other Peace Officers of the (County or United
Counties, or as the case may be) of commanding
them, or any of them, to levy the said sums of and
by distress and sale of the goods and chattels of the said A. B. ;
And whereas it appears to me, as well by the retwrn to the said
Warrant of Distress, by the Constable who had the execution
of the same, as otherwise, that the said Constable hath made
diligent search for the goods and chattels of the said A. B., but
that no sufficient distress whereon to levy the sums above
mentioned could be found ; These are therefore to command
you, the said Constables or Peace Officers, or any one of you,
to take the said A. B., and him safely to convey to the com-
mon Gaol at aforesaid, and there deliver him tothe
said Keeper, together with this Precept ; and I do hereby Com-
mand you, the said Keeper of the said Common Gaol to receive
the said A. B. into your custody, in the said Common Gaol, there
to imprison him (and keep him at hard labor) for the space of
, unless the said several sums, and all the costs
and charges of the said distress, (and of the commitment and
conveying of the said A. B to the said Common Goal) amount-
ing to the further sum of , shall be sooner paid
unto you the said Keeper ; and for so doing, this shall be your
sufficient Warrant.

Given under my Hand and Seal, this day of ,
in the year of our Lord ,at in the (County,
or as the case may be) aforesaid. :

J. S, [r.s.]

(0 1.)

WARRANT OF COMMITMENT UPON A CONVICTION FOR A PENALTY
IN THE FIRST INSTANCE.

Province of Canada,
(County or United Counties,
or as the case may be,) of

To all or any of the Constables and other Peace Officers in
the said (County or United Counties, or as the case may be,) of
, and to the Keeper of the Common Gaol of the said
! County or Urited Counties, or as the case may be) of
at , in the said county of

Whereas A. B., late of (laborer,) was on this
day convicted before the undersigned, (one) of Her Majesty’s
Justices of the Peace, in and for the said (County or United
Counties, or as the case may be) for that (stating the offerce as
in the conviction,) and it was thereby adjudged that the said
A. B., for his offence should forfeit and pay the sum of _
(§c., as in the conviction), and should pay to the said C. D. the
sam of - for his costs in that behalf ; and it was thereby
further adjudged that if the said several sums should not be
paid (forthwith) the said A. B. should be imprisoned in the
Common Gaol of the said (County or United Counties, or as the

' case
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‘casemay be) at - in the said County of

(and there kept at hard labor) for the space of ‘

unless the said several sums (and the costs and charges of con
veying the said A. B. to the said Common Gaol) should be sooner
paid ; And whereas the time in and by the said conviction ap-
pointed for.the payment of the said several sums hath elapsed,
but the said A. B. hath not paid the same or any part thereof,
bui therein hath made default ; These are therefore to command
you, the said Constables or Peace Officers, or any one of you, to
talie the said A. B., and him safely to convey to the Comruon
Gaol at aforesaid, and there to deliver him
1o the Keeper thereof, together with -this Precent; and I do
hereby command you tlie said Keeper of the said Common Gaol
to receive the said A. B. into your custody in the said Common
Gaol, there to imprison him (and keep him at hard labor) for the
space of , unless the said several sums (and costs
and charges of carrying him to the said CommonGaol, amount-
ing to the further sum of ), shall be sooner
paid ; and for your so doing this shall be your sufficient War-
rant.

?

Given under my Hand and Seal, this day of
, in the year of our Lord ,at ,in
the (County, or as the case may be) aforesaid.
J. 8. [z. s.]
(02)

WARRANT OF COMMITMENT ON AN ORDER IN THE FIRET INSTANCE.

Province of Canada,
(County or United Counties, g
or as the case may be) of
To all or any of the Constables and other Peace Officers in the
said (County or United Counties, or as the case may be) of
, and to the Keeper of the Common Gaol of the (County

or United Counties, or as the case may be) of at
in the said County of :
Whereas on last past, complaint was made before

the undersigned, (one) of Her Majesty’s Justices of the Peace in
and for the said (County or United Counties, as-the case may be)
of for that (&c., as in the order) and afterwards, to wit,
on the day of ,at , the parties
appeared before me the said Justice (or as it may be in the
orderg and thereupon having considered the matter of the said
complaint, I adjudged the said A. B. to pay to the said C. D.
the sum of , on or before the day of
then next, and also to pay to the said C. D. the sum ot
for his costs in that behalf ; and I also thereby
adjudged that if the said several sums should not be paid on or
before the day of then next, the said A. B.
should be imprisoned in the Common Gaol of the (Cownty or
United Counties, or as the case may be) of at
in
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in the said County of (and there be kept at hard labor)
for the space of , unless the said several sums (and

the costs and charges of conveying the said A. B.to the said
Common Gaol, as the case may be) should be sooner paid ; And
whereas the time in and by the said order appointed for the pay-
ment of the said several sums of money hath elapsed, but the
said A. B. hath not paid the same or any part thereof, but
therein hath madé default; These are therefore to command
you the said Constables and Peace Officers, or any of you , to
take the said A. B. and him safely to convey to-the said Com-
mon Gaol, at aforesaid, and there 1o deliver him to
the Keeper thereof, together with this Precept ; and I do hereby
command you the said Keeper of the said Common Gaol, to re-
ceive the said A. B. into your custody in the said Common Gaol,
there to imprison him (and keep him at hard labor) for the
space of , unless the said several sums (and the costs

- and charges of conveying him lo the said Common Gaol,

amounting to the further sum of ), shall be sooner
paid unto you the said Keeper; and for your so doing, this shall
be your sufficient Warrant.

Given under my Hand and Seal, this day of
, in the year of our Lord at s
in the (County, or as the case may be) aforesaid.
J. S, [r.s.]
(Q 1)

WARRANT OF DISTRESS FOR COSTS UPON AN ORDER FOR DISMISSAL
OF AN INFORMATION OR COMPLAINT,

Province of Canada,
(County or United Counties,
or as the case may be) of

To all or any of the Constables, or other Peace Officers in the
said (County or Uniled Counties, or as the case may be)
of :

Whereas on last past, information was laid (or
complaint was made) before (one) of Her Majesty’s
Justices of the Peace in and for the said (County or United Coun-
ties, or as the case may be) of for that (&c., as in the
order of dismissal,) and afterwards, to wit, on at

_, both parties appearing before in order that (1)
should hear and determine the same, and the several proofs
adduced to (me) in that behalf being by (me) duly heard and
considered, and it manifestly appearing to (me) that the said
information (or complaint) was not proved,(I) therefore dismissed
the same, and adjudgcd that the said C. D. should pay to the
said A. B. the sum of for his costs incurred by him in
his defence in that behalf ; and (I) ordered that if the said sum

for costs should not be paid (forthwith) the same shou}ld.b:;
evie
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levied on the goods and chattels of the said C. D., and (I)
adjudged thatin default of sufficient distress in that behalf the
said C. D. should be imprisoned in the Common Gaol of the said
(County or United Counties, or as the case may be) of

at S in the said County of :

(and there kept at hard labor) for the space of s
unless the said sum for costs, and all costs and charges of the
said distress, and of the commitment and conveying of the said
A. B. to the said Common Gaol should be sooner paid ; *
And whereas the said C. D. being now required to pay to
the said A. B. the said sum for costs, hath not paid the same,
or any part thereof, but therein hath made default; These are
therefore to eommand you, in Her Majesty’s name, forthwith to
make distress of the goods and chattels of the said C. D., and if
within the space of days next after the making of such
distress, the said last mentioned sum, together with the reason-
able charges of taking and keeping the said distress, shall not be
paid, then that you dosell the said goods and chattels so by you
distrained, and do pay the money arising from such sale to me
(the Justicc who made such order or dismissal, as the case may
be) that (I) may pay and apply the same as by law directed,
and may render the overplus (if any,) on demand to the said C.
D.,and if no such distress can be found, then that you certify
the same unto me, (or to any other Justice of the Peace for the
same (County or United Counties, or as the case may be) to the
end that such proceedings may be had therein as to law
doth appertain.

Given under my Hand and Seal, this day of ,
in the year of our Lord , at ,in the
(County, or as the case may be) aforesaid.

J. 8. [r. s8]

(Q 2.)

WARRANT CF COMMITMENT FOR WANT OF DISTRESS IN THE
LAST CASE.

Province of Canada,
(County or United Counties,
or as the case may be) of

To all or any of the Constables, or Peace Officers, in the said
(County or United Counties, or as the case may be)of  ,and
to the Keeper of the Common Gaol of the said (County or
United Counties, or as the case may be) of at
in the said County of :

Whereas (&c., as in the last form, to the asterisk, * and thew
thus : And whereas afterwards, on the day of
, in the year aforesaid, I, the said Justice,

issued a Warrant to all or any of the Constables or other
Peace Officers of the said (County or United Counties, or
asthe case may be) commanding them, or any one of them to

levy

75



776

Cap. 178. Summary Convictions (U. C.) Act. 16 Vicr.

levy the said sum of for costs, by distress and sale of
the goods and chattels of the said C. D.; And whereas it
appears to me, as well by the return to the said Warrant of
Distress of the Constable (or Peace Officer) charged with the
execution of the same, as otherwise, that the said Constable
hath made diligent search for the goods and chattels of the said
C. D., but that no suflicient distress whereon to levy the sum
above mentioned could be found; Thesec are therefore to
«ommand you, the said Constables and Peace Officers, or any one
of you, to take the said C. D. and him safely convey to the
Common Gaol of the said (County or Unitedw Counties, as the
case may be,) at aforesaid, and there deliver him to the
Keeper thereof, together with this Precept; and I hereby com-
mand vou, the said Keeper of the said Common Gaol to receive
the said C. D. into your custody in the said Common Gaol, there
to imprison him (and keep him at hard labor) for the space of

unless the said sum, and all the costs and charges of
the said distress (and of the commitment and conveying of the
said C. D. to the said Common Gaol amounting to the further
sum of , ) shall be sooner paid up unto you the said
Keeper; and for your so doing, this shall be your sufficient
Warrant.

Given under my Hand and Seal, this day of
in the year of our Lord ,at ,in the (County,
or as the case may be) aforesaid.
J.S. [w.s.]

CERTIFICATE OF CLERK OF THE PEACE THAT THE COSTS OF AN
APPEAL ARE NOT PAID.

Office of the Clexk of the Peace for the (County or United
Counties, or as the case may be) of

TITLE OF THE APPEAL.

I hereby certify, that at a Court of General Quarter Sessions
of the Peace, holden at , in and for the said (County or
United Counties, or as the case may be) on last past,
an appeal by A. B. against a conviction (or order) of J. S.
Esquire, one of Her Majesty’s Justices of the Peace in and for
the said (County or United Counties, or as the case may be)
came on to be tried, and ‘was there heard and determined, and
the said Cowmrt of General Quarter Sessions thereupon ordered
that the said conviction (or order) should be confirmed (or
quashed,) and that the said (Appellant) should pay to the said
(Respondent) the sum of for his costs incurred by
him in the said appeal, and which sum was thereby ordered
to be paid to the Clerk of the Peace of the said (County or
United Counties, or as the case may be) on or before the
day of instant, to be by him handed over to the said
(Respondent,) and I further certify that the said sum for c%sts

as
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has not, nor has any part thereof, been paid in obedience to the
said order.

Dated the day of , one thousand
eight hundred and

G. H.
Clerk of the Peace.

(S 1.)

WARRANT OF DISTRESS FOR COSTS OF AN APPEAL AGAINST A
CONVICTION OR ORDER.

Province of Canada,
(County or United Counties,
or as the case may be) of

To all orany of the Constables, or other Peace Officers, in
the said (County or United Counties, or as the case may
be) of :

Whereas (§ec., as in the Warrants of Distress, N 1, 2, ante,
and to the end of the Statement of the Conviction or Order,
and then thus): And whereas the said A. B. appealed to the
Court of General Quarter Sessions of the Peace for the said
(County or United Counties, or as the case may be) against the
said Conviction or Order, in which appeal the said A. B. was
the Appellant, and the said C. D. (or J. S., Esquire, the Jus-
tice of the Peace who made the said Conviction or Order) was
the Respondent, and which said appeal came on to be tried
and was heard and determined at the last General Quarter
Sessions of the Peace for the said (County or United Counties,
or as the case may be) holden at , 0n ,and
the said Court of General Quarter Sessions thereupon ordered
that the said Conviction (o7 Order) should be confirmed (or
quashed,) and that the said (Appellant) should pay to the said
(Respondent) the sum of for his costs incurred by him in
the said appeal, which said sum was tobe paid to the Clerk of
the Peace of the said (County ox United Counties, or as the case

may be) on or before the day of one
thousand eight hundred , to be by him handed

over to the said C. D.; And whereas the Clerk of the
Peace of the said (County or United Counties, or as the
case ey be) hath on the day of instant, duly
certified that the said sum for costs had not been paid; *
These are therefore to command you, in Her Majesty’s name,
forthwith to make distress of the goods and chattels of the said
A. B. and if within the space of days next after the
making of such distress, the said last mentioned sum, together
with the reasonable charges of taking and keeping the said
distress, shall not be paid, that then you do sell the said goods
and chattels so by you distrained, and do pay the money arising
from such sale to the Clerk of the Peace for the said (County.or

United

ek
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United Counties, or as the case may be) of , that he may
pay and apply the same as by law directed; and if no such
distress can be found, then that you certify the same unto me or
any other Justice of the Peace for the same (County or United
Counties, or as the case may be) to the end that such proceedings
may be had therein as to law doth appertain.

_ Given under my Hand and Seal, this day of ,
in the year of our Lord ,at , in the (County,
or as the case may be) aforesaid.

0.K. [r.s)]

(52)
WARRANT OF COMMITMENT FCR WANT OF DISTRESS IN THE
LAST CASE.

Province of Canada,
(County or United Counties,
or as the case may be) of

To all or any of the Constables, or other Peace Officers, in the
said (County or United Counties, or as the case may be) of
and to the Keeper of the Common Gaol of the said (County
or United Counties, or as the case may be) of
at in the said county of

Whereas (&c., as in the last form, to the asterisk *, and then
thus): Aund whereas, afterwards, on the day of
, in the year aforesaid, I, the undersigned, issued
a Warrant to all or any of the Constables and other Peace Offi-
cers in the said (County or United Counties, or asthe case may
be) of , commanding them, or any of them, to levy
the said sum of , for costs, by distress and sale of
the goods and chattels of the said A. B.; And whereas it ap-
pears. to me, as well by the return to the said Warrant of
Distress of the Constable (or Peace Officer), who was charged
with the execution of the same, as otherwise, that the said
Constable hath made diligent search for the goods and chattels
of the said A. B., but that no sufficient distress whereon to
levy the said sum above mentioned could be found ; These are
therefore to command you, the said Constables or Peace Offi-
cers, or any one of you, to take the said A. B., and him safely
to convey to the Common Gaol of the said (County or United
Counties of as the case may be,) at
aforesaid, and there deliver him' to the said Keeper thereof,
together with this Precept; And [ do hereby command
you, the said Keeper of the said Common Gaol to receive the
said A. B. into your custedy in the said Common Gaol, there
to imprison him (and keep him at hardlabor) for the space of
unless the said sum and all costs and charges of
the said Distress (and of the commitment and conveying of the
said A. B. lo the said Common Gaol, amounting to the
) Surther
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further sum of ) shall be sooner paid
unto you, the said Keeper ; and for so doing, this shall be your
sufficient Warrant.

Given under my Hand and Seal, this day of
, in the year of our Lord ,at ,
in the (County, or as the case may be) aforesaid
0. K. [r. s.]
M

GENERAL FORM OF INFORMATION ON OATH.

Province of Canada,
(County or United Counties, or
as the case may be) of

The information (or complaint) of C. D., of the township of
in the said (County or United Counties, or as the
case may be) of (laborer) (If preferred by an Attorney
or Agent, say:) “by D. E., his duly authorized Agent (or
Attorney), in this behalf, taken upon oath, before me, the
undersigned, one of Her Majesty’s Justices of the Peace,
in and for the said (County or United Counties, or .as the
case may be) of ,.at N., in the said
(County, or as the case may be) of ,
this day of , in the year of our
Lord, one thousand eight hundred and , Who saith *
that (he hath just cause to suspect and believe, and doth
suspect and believe that) A. B., of the (fownship) of 5
in the said (County, or as the case may be) of
(within the space of , (the time within which the infor
mation or complaint must be laid,) last past, to wit, on the
day of instant, at the township of
, inthe (County, or as the case may be) aforesaid,
did (here set out the offence, &c.) contrary to the form of the
Statute in such case made and provided.

b

C. D.(or D.E.)
Taken and sworn before me, the day and year and at the
place above mentioned. J.8.”»

FORM OF ORDER OF DISMISSAL OF AN INFORMATION OR
COMPLAINT.

Province of Canada,
(County or United Counties,
or as the case may be) of

Be it remembered, that on , information was laid (or
complaint was made) before the undersigned, (one) of Her
Majesty’s Justices of the Peace in and for the said (County or

de
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United Counties, or as the case may be) of , for that
(&c., as in the Summons fo the D¢fendant,)
and now at this day, to wit, on at ,* both the

)
said partics appear before me in order that I should hear and
determine the said information (or complaint), (or the said
A. B. appearcth before me, butthe said C. D., although duly
called, doth not appear); whercupon the matter of the said
information (or complaint ) being by me duly considered,
(it manifestly appears 1o me that the said information (or com-
plaint) i~ not proved, and(t) I do therefore dismiss the same,
(and do adjudge that the said C. D. do puy tothe said A. B. the
sum of for his costs incurred by him in his defence in
this behalf; and if the said sum for costs be not paid forthwith,
(or on or before ), I order that the same be levied by
distress and sale of the goods and chattels of the said C. D.
and in default of sufficient distress in that behalf, I adjudge
the said C. D. 1o be imprisoned in the Common Gaol of the said
(County or United Counlies, or as the casemay be) of
at in the said County of
(and there kept at hard labor) for the space of
, unless the said sum for costs, and all costs
and charges of the said distress (and of the commitment and
conveying of the said C. D. to the said Common Gaol) shall be
sooner paid.

Given under my Hand and Seal, this day of >
in the year of our Lord > at in the (County, or
as the case may be) aforesaid. ‘

J. S. [L.s.]

* If at an adjournment, insert here: ¢ To which day the hearing of this case
hath been duly adjourned, of which the said C. D. had due notice.”

t If the Informant or Complainant do not appear, these words may be omitted.

FORM OF CERTIFICATE OF DISMISSAL.

I hereby certify, that an information (or complaint) pre-
ferred by C. D. against A. B. forthat (§c., as in the Summons)
was this day considered by me, one of Her Majesty’s Justices
of the Peace in and for the (County or United Counties, or as

the case may be) of , and was by me dismissed (with
cosls),
Dated this day of , one thousand

eight hundred and .
J. S,

GENERAL FORM OF NOTICE OF APPEAL AGAINST A CONVICTION.

To C. D. of &e., and (the names and additions
of the parties to whom the notice of appeal is required to be
given.)

Take notice, that I, the undersigned A. B., of &ec., do
intend to enter and prosecute an appeal at the next General
Quarter Sessions of the Peace, to be holden at , in a?d

, or
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for the (County or United Counties,or as thecase may be,) of

, against a certain conviction (or order) bearing
date on or about the day of instant,
and made by (you) C. D., Esquire, (one) of Her Majesty’s Jus-
tices of the Peace tor the said (County or United Counties, or as
the case may be,) of , whereby I, the said A. B., was
convieted of having or was ordered to pay ,
(here state the offence as in the conviction, information or Sum-
mons, or the amount adjudged to be paid, as in the order, as
correctly as possible) : And further, take notice that the grounds
of my appeal are, first, that I am not guilty of the said oflence ;
sccondly, that the formal conviction drawn up and returned to
the Sessions is not in law sufficient to support the said convic-
tion of me the said A. B., (logether with any other grounds,
care being: taken that all are stated, as the Appeliant will be pre-
cuded from going into any other than those stated.)

Dated this | day of one thousand
eight hundred and

A. B.

MeMs—If this notice be given by several Defendants, or by an JLtlorney, it can
casily be adapted.

FORM OF RECOGNIZANCE TO TRY THE APPEAL, &ec.

Be it remembered, that on » , A B., of

(laborer,)) and L. M. of (grocer,) and N. O. of
(yeoman,) personally came before the undersigned, (one) of Her
Majesty’s Justices of the Peace in and for the said (Cownty or
United Counties, or as the case may be)) of , and seve-
rally acknowledged themselves to owe to our Sovereign Lady
the Queen, the several sums following, that is to say, the
said A. B. the sum of , and the said L. M. and N. O.
the sum of , each, of good and lawful money of
Canada, to be made and levied of their several goods and chat-
icls, lands and tenements respectively, to the use of our said
Lady the Queen, Her Heirs and Successors, if he the said A. B.
shall fail in the condition endorsed. '

Talken and acknowledged the day and year first above men-
tioned, at , before me.

J. S.

The condition of the within written Recognizance is such,
that if the said A. B. shall, at the (neat) General Quarter Ses-
sions of the Peace, to be holden nt , on the
day of next, in and for the said (Comty or Un.ted
Contics, or as the tase may be,) of , enter and prosecute
an appeal against a certain conviction bearing date the
day of instant, and made by me the said Justice,
whercby he the said A. B. was convicted, for thut he the said
A. B, did on the day of , at the township
of , in the said County or United Counties, or as the case

' may

{
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may be,) of s (here set out theoffence as stated in the convic-
tion ;) And further, that if the said A. B. shall abide by and duly
perform the order of the Court to be made upon the trial of such
appeal, then the said Recognizance to be void, or else to remain
in full force and virtue.

FORM OF NOTICE. OF SUCH RECOGNIZANCE TO BE GIVEN TO THE
DEFENDANT (APPELLANT) AND HIS SURETY.

Take notice, that you, A. B., are bound in the sum of
pounds, and you, L. M. and N. Q. in the sum of each,
that you the said A. B. at the next General or Quarter Sessions
of the Peace 10 be holden at , in and for the said
(County or United Counties, or as the case may be) of ,
cnter and prosecute an Appeal against a conviction dated the

day of (tnstant,) whereby you, A. B.
were convicted of (stuting offence shortly), and abide by and
perform the Order of the Court to be made upon -the trial of
such Appeal ; and unless you prosecute such Appeal accor-
dingly, the Recognizance entered into by you will forthwith be
levied on you.

Dated this day of one thousand eight
hundred and

SURETIES.

COMPLAINT BY THE PARTY THREATENED FOR SURETIES
FOR THE PEACE.

Proceed as in the Form (T.) to the aslerisk *, then :

did, on the day of

(instant or last past, as the case may be), threaten the said
C. D. in the words or to the effect following, that is to
say, (set them out, with the circumstances under which they
were used) : and that from the above and other threats
used by the said A. B. towards the said C. D., he the said
C. D. is afraid that the said A. B. will do him some bodily
injury, and therefore prays that the said A. B. may be
required to find sufficient Sureties to keep the peace and be of
good behaviour towards him the said C. D. ; and the said C.
D. also saith that he doth not make this complaint against nor
require such Sureties from the said A. B. from any malice or
ill-will, but merely for the preservation of his person from injury.

FORM OF RECOGNIZANCE FOR THE SESSIONS.

Be it remembered, that on the day of | R
in the year of our Lord , A. B. of
(laborer), L. M. of (grocer, and N. O. of R

(bulcher), personally came before (us) the undersigned, (fwo) of
Her Majesty’s Justices of the Peace for the said (County or
United Counties, or as the case may be), of and
severally acknowledged themselves to owe to our Lady the
Queen the several sums following, that is to say : the said A.
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B. the sum of , and the said L. M. and N. Q.
the sum of , each, of good and lawful money of
Canada, to be made and levied of their goods and chattels,
lands and tenements respectively, to the use of our said Lady
the Queen, Her Heirs and Successors, if he the said A. B. fail
in the condition endorsed.

Taken and acknowledged the day and year first above men-
tioned, at , before us.

w2

J.
J.

.
-
-

3

The condition of the within written Recognizance is such,
that if the within bounden A. B. (of, &c.) shall appear at the
next Court of General or Quarter Sessions of the Peace to be
lholden in and for the said (County or United Counties, or as
the case may be) of , to do and receive what shall
t» then and there enjoined him by the Court, and in the mean-
time shall keep the peace and be of good behaviour towards
Her Majesty and all Her liege people, and especially towards
C. D. (of, &c.) for the term of now next ensuing, then
the said Recognizance to be void, or else to stand in full force
and virtue,

FORM OF COMMITMENT IN DEFAULT OF SURETIES.

Province of Canada,
(County or United Counties,
or as the case may be) of

To the Constable of the in the County of (one
of the United Counties of ,or as the case may be) and to
the Keeper of the Common Gaol of the said County (or United
Counties, as the case may be) at , in the said County
(or in the County of :

Whereas on the day of . instant, complaint
on oath was made hefore the undersigned (or J. L. Esquire,)
(one) of Her Majesty’s Justices of the Peace in and for the said
(County or United Counties, or as the case may be) of

by C. D. of the township of in the said (County:
or as the case may be) (laborer,) that A. B. of, &c., on the
day of , at the township of aforesaid,

did threaten (&c., follow to end of complaint, as in form ebove,
in the pust tense, then) : And whereas the said A. B. was this
day brought and appeared before the said Justice (or J. S.
Esquire, one of Her Majesty’s Justices of the Peace in and for
the said (County or United Counties, or as the case may be) of
, to answer unto the said complaint : And * having
been required by me to enter into. his own Recognizance in the
sum of with two sufficient Sureties in the sum of
each, as well for his appearance at the next General Quarter
Sessions of the Peace, to be held in and for the said (County or
United Counties, or as the case may be) of ,todo whaﬁ
' sha
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shall be then and there enjoined him by the Court, as also in
the meantime to keep the Peace and be of good behaviour
towards Her Majesty and all Her liege people, and especially
towards the said C. D. hath refused and neglected, and  still
refuses and neglects to find such Sureties); These are therefore
to command you the said Constable of the township of

to take the said A. B., and him safely to convey to the (Common
Gaol) at aforcsaid, and there to deliver him to the Keeper
thereof, together with this Precept ; And I do hereby command
you the said Keeper of the said (Common Goal) to receive the
said A. B. into your custody, in the said (Commonr Gaol,) there
to imprison him* until the said next General Quarter Sessions
of the Peace, nnless he in 'the meantime find sufficient Sureties
as well for his appearance at the said Sessions, as in the mean-
time to keep the peace as aforesaid.

Given under my Hand and Seal, this day of )
in the year of our Lord ,at , in the (County,
or as the case may be) aforesaid.

J. S. [r.s.]

CAP. CLXXIX.

An Act to facilitate the performance of the duties of
Justices of the Peace, out of Sessions, in Upper Ca-
nada, with respect to persons charged with Indictable

Offences.
[Assented to 14¢h June, 1853.]

‘VVHEREAS it would eonduce much to the improvement
of the administration of Criminal Justice in Upper
Canada, if the several Statutes and parts of Statutes relating
to the duties of Her Majesty’s Justices of the Peace therein,
with respect to persons charged with indictable offences, were
consolidated, with such additions and alterations as may be
deemed necessary, and that such duties should be clearly
defined by positive enactment: Be it therefore cnacted by the
Queen’s Most Excellent Majesty, by and with the advice
and consent of the Legislative Council and of the Legislative
Assembly of the Province of Canada, constituted and assem-
bled by virtue of and under the authority of an Act passed in
the Parliament of the United Kingdom of Great Britain and
Ircland. and intituled, dn Act (o re-unile the Provinces of Upper
and Lower Canada, and for the Government of Canada, and it is
hereby enacted by the authority of the same, That in all cases
where a charge or complaint (A) is inade before any one or
more of Her Majesty’s Justices of the Peace for any Territorial -
Division in Upper Canada, that any person has committed, or
is suspected to have committed, any treason, felony or other -

charged there- indictable misdemeanor or offence within the limits of the juris-

with to be
brought before
him,

diction of such Justice or Justices of the Peace, or that any
person guilty or suspected to be guilty of having committed
‘ - any





