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CAP. LXXXVIII.

An Act to amend the Act establishing the Court of Queen's Bench for Lower Canada.

[30th August, 1851. ]

W HEREAS it is expedient to remedy the delay and inconvenience arising from PreSmb.

the appointment of Judges ad hoc in certain cases, and to provide a more
speedy mode of registering Judgments on Appeals to Her Majesty in Her Privy
Council: Be it therefore enacted by the Queen's Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and of the Legislative Assenbly
of the Province of Canada, constituted and assembled by virtue of and under the
authority of an Act passed in the Parliament of the United Kingdom of Great Britain and
Ireland, and intituled, An Act to re-unite the Provinces of Upper and Lower Canada, and
for the Government of Canada, and it is hereby enacted by the authority of the same,
That the fifteenth section of the Act passed in the twelfth year of Her Majesty's Reign, The 15th roet. ofl2th

chaptered thirty-seven, and intituled, An Act to establish a Court having jurisdiction viet., c. 37, repealéd.

in Appeals and Cri minai matters in Lower Canada, shall be, and the same is hereby Leave of absence to

repealed: And be it enacted, That whenever leave of absence for more than two ao rOroe . for

nonths shall have been granted, or shall be granted by the Governor to any Judge of more than two
niunths, lu o niotifie(.

the Court of Queen's Bench for Lower Canada, the fact shall be notified to the Clerk to Clerk of Appculs

of Appeals by a letter to be to him addressed by the Provincial Secretary, which by tho Prov. Sucre.

letter shall be deemed authentic, and shall by the said Clerk be ofiled among the tary.

Records of the Court and entered in the Register thereof. rame is noti ed to be

IL. And be it enacted, That whenever any one Judge or more of the said Court filed and registered.

shall be lawfully recused or disqualified or rendered incompetent, either by reason of In case ofany inabili.

interest or otherwise, to sit in the said Court in any cause cognizable thereby, or shall dtL said court to sit

be suspended from office or absent fron the Province, the fact shall be recorded in the therein, in any cause,or the fact to bc record-

Register of the Court by the Clerk of Appeals, whenever he shall be thereunto ed,-when and how.

required in writing by any of the parties, and it shall then be lawful for such nuinber
of the Judges of the Superior Court, who would not be disqualified from sitting in rior Court en pouwered

such cause if they were Judges of the said Court of Queen's Bench, as may be neces- tai .

sary to complete the said last named Court, to act as Judges thereof and to exercise
the saine powers and authority with regard to such cause, and to all judicial acts and
proceedings required thereiin, either before or after the determination thereof, as a
Judge of the said last named Court not disqualified or rendered incompetent.

III. And be it enacted, That whenever any cause shall have been heard by threei

Judges only of the said Court of Queen's Bench and taken en délibéré by them, and e délibéréa bythree

two of the Judges shall be of opinion that any Judgment appealed from in suchi cause B m orJo

ought to be reversed or altered, the Court may discharge the délibéré and order that the saine to be re

the cause be re-heard ; and if at the tiie when such cause shall corne up for re-hearing, heard.

the fourth Jud ge shall be lawfully recused or disqualified or rendered incompetent, either if the fiurth Judge of

by reason of interest or otherwise, to sit in such Court, or shall be absent, any Judge of tet,&c uch

the Superior Court may act as a Judge of the Court of Queen's Bench, in so far as cause whn ro.heard1

regards such cause, and shall have the same powers and authority with respect to the the Superior Court

same, and to all judicial acts required therein, either before or after the determination may actinhis place.

thereof, as a Judge of the said last named Court, not disqualified or rendered incom-

petent.
IV. And be it enacted, That whenever, owing to the absence, disqualification, or In case ofany incom.

incompetency of any of the Judges of the Court of Queen's Bench before whom any pete orga,

cause has been or shall be heard, or for any other reason, it becomes necessary to absence, &c., the re-

discharge the délibéré in such cause, such délibéré may be discharged by the remaining g Judge, oraus s.eh.élib?-émabe,,isch rgre by he rmai no0n of them, may ýdie.

Judges, or by any of themn, if only one Judge not disqualified or rendered incompetent charge the dW'iéri

be present when the discharge of délibéré is demanded or should be ordered. orcdred.

V. And be it enacted, That the words " Judge of the Superior Court" shall include The words I Judges

the Chief Justice; and it shall be the duty of the Judges of the Superior Court to act ofthesuperiorCouxÇ¶
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to~~~8-9 1851.ciif u. sJutincl chier Jus as Judges of the Court of Queen's Bench under this Act wlenever need shall be, and

e. of osuperior whenever it shall happen that any of the Judges of the Superior Court are
ot (iact as one of required so to act, the Clerk of Appeals shall, by order of one of the Judges of thethe Q B.3 ,wien net es. Court of Qiieei's Benich, notify the Chief Justice (or i11 bis absence froin the Province,gary, WI ,e required oI et en o Jtid f the Superior Court, who sha thereupon comunicate with thebe. n y nn to other Judges of his Court, and arrange with them what Judge or JudgesMent as f of as a Judge or as Judges of the Court of' Queen's Bench, in the cause or causes to whichS C. who is ti act as the notice relates. o asst hc

Rem o squaV- . And be it enacted, That the return of any Judge of the Court of Queen's Benchreanoal of su any who iay have been absent, or the reinoval of a cause ofdisqua1ÂfLcLIuu orJd1Bc not tu petence, shahl not afflect tie powers of the Judge Of e Superior Coain inIr 4the jJoers orD r ctn ilithe J1,Iae sUpplyjr steaci, nor shal they be affe cted by the appointinent of any Judge who would be com-petent in the cause ; and if any Judge of the Superior Court acting under this Act as11 asrof death, a Judge of the Court of Queen's Bench should die or becomne disqualified or incom-
Jude acting ils Judge peteut or be absent, the provisions of this Act shall in such case have the saine effectof Q.. , &o, 1o to remedy the want of a sufficient number of Judges in the cause as f he had been tothe p)rov~isions of thi i u brofJtàsi tecuea
Act are to aiply. all intents and purposes a Judge of such last nained Court.
Appeals prnding at VIL And be it enacted, That this Act shah apply to causes iAtme h mu of the pass d which Appeals are
ing i , a pding at te tine of the passing thereof as vell as to causes in which Appeals shallas umsequenthapeals, thereafterbe instituted.
satme VIII Aud le it enacted, That on any appeal to Her Majesty in Her Privy CouncilIn cases of A ppeals tfrom any Judgment h eretofore rendered by the late Court Of Appeals for Lower Canada,ler ty's Privy or fromn any Judgnent heretofore rendered or that shall hereafter be rendered by theote preset ourt of Queen's 3ench, on the Appeal side thereof, it shall be the duty of
Court, of' CL. B., the 

th reyCterk ofAppeais ho the Clerk of Appeals to register an Official exemplification of the Judgment of Herremptr an nlticial Majesty i er ouncil, immediately on the production of the same by any partySt t d interested therein, and without requirng a previous order of the Court or of anyRecord to be rcniitted Judgye thereof for sucli registration; anci the said Cleî'k of Appeals shahl also, with ato our beow. copy of sudh exeiuplification, and without requiring aiy sucb previous oî'der, remnit theException. Record of the cause to the Court below, unless the Judgment of lier Majesty in lier
Privy Council require some further proceeding to be lad in the said Court of Queen'sBeîch: Provided always, that nothing contained in this section shall extend to oraffect any Judgment rendered by Her Majesty in Her Privy Council before the passingof tbis Act.

CAP. LXXXIX.
An Act to amend the Act intituled, An Act to regulate the summoning of urs inLowver Ganada.

Preamble,

Sect. 7, and part of
sert. 1l9 or 10 & 11
Viet. c. ni, repeaird.

[ 30th August, 1851. 1
HEREAS it is expedient to make further and more equitable provision forselecing and summoning Jurors, and for regulating the trial by Jury in civilcases i Lower Canada Be it therefore enacted by the Queen's Most ExcellentLijesty, by and with te advice and consent of the Legislative Council and of theLegisative Assembly of h e Province of Canada, constituted and assembled by virtueof and utder the authoriy of an Act passed in the Parliament of the United Kingdomof Great Brifain and lî'eland and intituled, An Act to re-unite the Provinces of Upperand Lower Canada, and for the Governrent of Canada, sud it 18 hereby enacted bythe auhoriay of the sane, That the seventh section of the Act passed in the sessionof t e Provincial Pariament, held im the tenth and eleventi years of Her MajestysIeign, chaptered thirteen, and intituled, An Act to regulate the sumrnoning of Jurorsih Louer tanacla, and so much of the nineteenth section of the same Act as providesthat no more than thirty-six Petit Jurors shall be sumnmoned at any General QuarterSessions of the Peace, shall be and the sane are hereby repealed.
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