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had this Act not been passed, and had those persons preceding then respectively in
the series of such preferen ce, been dead at the time of the death of the intestate : And
provided also, secondly, that every such preference shall be upon and subject to sucli
terms, security aid conditions as such Court may think it right to direct.

XXV. And be it enacted, That the.terin "real estate " as used in this Act, shall
be construed to include every estate, interest and right, legal and equitable, held in
fee simple or for the life of another (except as in the nineteenth sectioi of this Act
is before excepted) ii lands, tenenents and hereditaments in Upper Cauada, but not
to such as are determined or ext inguished by the death of the intestate seized or
possessed thereof, or so otherwise entitled thereto, nor to leases for, years ; and the
term "inheritance," as used in this Act, shall be understood to mean real estate as
herein defined, clescended or succeeded to, according to the provisions of this Act.

XXVI. And. be it enacted, That whenever, iii the preceding sections, any person
is described as living, it shal be understood that he was living at the tine of the ,death
of the intestate fron whon the descent or succession came, and whenever anyperson
is described as having died, it shal be understood that he died before such intestate.

XXVII. And be it enacted, That the expressions used iii this Act, "îwhere the
estate shall have cone to the intestate on the part 'of the father,' or ' mother," as the
case may be, shall be construed to include every case where the inheritance shall have
come to the intestate by devise, gift or descent from the parent referred to, or from
any relative of the blood of such parent.

XXVIII. And be it enacted, That this Act shall apply to that part of this Province
called Upper Canada, and to none other.

CAP. VII.

An Act to anend an Act passed in the twelfth year of Her Majesty's Reign, intituled,
An Act to simplify the transfer of real property in Upper Canada, and ta render
certain rights and interests theren liable under executwon.

[2d August, 1851. ]
HEREAS it is expedient to armend an Act passed in .the tyelfth year of Her

Majesty's Reign, intituled, An Act to sinplify the transfer of real property in

Upper Canada, and to render certain. rights and interests therein liable under execution:
Be it therefore enacted by the Queen's Most Excellent Majesty, by and with the advice
and consent of the Legislative Council and of the Legislative Assembly of the Province
of Canada, constituted and assembled by virtue of and under the authority of an A ct
passed in the Parliament of the United Kingdom of Great Britain and Ireland, and
intituled, An Act to re-unite the Provinces of Upper and Lower Canada, and for the
Governmnent of Canada, and it is hereby enacted by the authority of the sane, That
the second, third, fourth, fifth, seventh, eighth, ninth and eleventh sections of the said
first recited Act be and the saine are hereby repealed.

II. And be it enacted, That all corporeal tenenents and hereditanents shall, as
regards the conveyance of the innediate freehold thereof, be deemed to lie in grant, as
well as in livery.

III. And be it enacted, That a feoffm'ent, otherwise than by deed, shall be void at

law, and no feoffinent shall have any tortious operation.
IV. And be it enacted, That a partition and an exchange of any teneinents and

hereditaments, and a lease required by law to be in writing of any tenements and
hereditaments, and an assiginment of a chattel interest in any tenenents or hereditanents,
and a surrender in writing of any tenements or hereditaments not being an interest
which right by law have been created without writing, shall be void at law, unless
made by deed.

V. And be it enacted, That a contingent, an executory and a future interest and a
possibility coupled with an interest in any tenements or hereditaments of any texre,

whether

Interpreétation.

Interprctatton.

I ierprcltion.

Act to apply to U, C.
Only.

Cerlin .cction. of 12
Vici. c. 71, repeaaled.

Corpreal tenemento,
&e. d.aed to lie in'
grant, &c.

Feoffmnents inless byilecd, ta ho voîd.

Partition on exchange
ofternement, &c.
uies by deed to b°

Certain interest in
tenement may b.
lisposed of by de.d

1805



14 & 150 VICTORLE, CAP. 7-8.

Certnin contingent
remaintderi rmade
valid.

Effect of surrender or
merger of reversiong
expectant on a lease
in certain vases.

Executor or tecas.'ed
lriorigagrec aly
convey, or release to
the bindtls mortgaged
il] certait cases.

section 13, of ab 'oî e
Act extended.

Preamble.

"orn of words in
colunin I of Scliedulo
to be construed as ili
column 2.

whether the objeet of the gift or limitation of sucli interest or possibility be or be not
ascertained, also a right of entry, whether immediate or future and vhether vested Or
coiitingent into or upoli any teienents or hereditanents of iny tenure, nay be disposed
of by (e(1, but that no such disposition shalhby force only fthis Act defeat or enlargo
an estate tail, and that any such disposition by'a married woinan shall e ade
conformably to the provisions of any Act in forcé at the tirne f sîîch disposition for
enahling married womeri to convey theirdeal estate.

VI. And he it enacted, That a contingent reinainder, existing at any time after the
thirtieth day of May, one thousand eight hnadred and forty-nine, and if created befo e
tie passing of this Act, shall be deened to have been capable of takinîg effect,
notwithstanidinig the determination by forfeiture, surrender or merger, of any preceding
estate of freehold.

VIL. Anîd be it enacted, That when tie reversion expectant on a lease made eit.heI
before or after the passing of this Actof anîy tenemnents or hereditanents of aiy teiiîre,
shal1 be surrendered or inerge, the estate which shall for the tinie heing confer, as
against the tenant under the sane lease, the y ext vested ight to the sane tenements or
hereditaments, shall, to the extent and for purpose of preserving sucli incidents ta aid
o.l igationis ont the same reversion as but for the surrender or inerger thereof woull have
subisted, h)e deelned the reversion expectant on the saine lease.

VIII. A11d be it enacted, That when any person entitled to any fÛechold or leasehold
Land by way of nortgage, lhas or shall have departed this ifeamt his executor or
administrator is or shall be entitled to the money secured by the mortgage, or shall.
have assented to a bequest thereof, or shall have assigned flie moirtgage debt, such
xeutor or administrator shall have power, on payment of the principal inoney and

iîiterest due on the said mortgage, or if the mortgage noney shall have been0 paid to the
testator or intestate in his lifetime, to convey, relcase and discliarge the said inortgage
dJebt and the legal estate in the land; and such executor or administrator shall also have
the saine pover as to any portion of the lands, on payinent of somne part of the mnortgage
debt, or on any arrangement for exonerating the whole or any part of the mortgaged
laids without payment of rmoney, and such conveyance, release or discharge shall be as
effectual as if the saine had been made by any person having the legal estate.

IX. And be it enacted, That the thirteenth section of the said recitei Act shall.
extend and bo applied to any estate, right or title or interest in lands which imnay be
disposed of by deed under the fifth section of this Act.

C AP . VIII1.
An Act to facilitate the Leasing of Lands and Tenements.

[2d August, 1851.]
HEREAS it is expedient to facilitite the leasing of lands and tenrenients: Be it
tfierefore enacted by the Queen's Most Excellent Majesty, by and with the

advice and consent of the Legislative Council and of the Legislative Assenbly of the
Province of Canada, constituted and assembled by virtue of and imider the authority
of an Act passed iii the Parliainent of the United Kingdom of Great Britain and
Ireland, and intituled, An Act to re-unite the Proinces of Upper and Lower Canada,
and fpir /t Government of Canada, and it is hereby enacted Iy the authority of the
saine, That froin and after the passing of this A et, îvhcnever any person, being a
party to any deed which shall be expressed to be made iii piirsuance of this Act,
shall emInploy iii sucli deed any of the forns of tvords con taincd iii Co1uinti one of the
Schedile hereto aniexed, and distinguished by any number therein, such deetd shahl
be taken to have the sanie effect and be construed as if such person had inserted
in such deed the forn of words contained iii colinum two of the sanie Schedule, and
distinguished )y the saine number as is ànne*ed to the r of words employed by
suich person; hut it shMI not bc necessary in any Such deod to insert any imunber
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