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therein, then in some one or more Newspapers printed in the City of Montreal, and
circulated in the said Municipality.

IX.And be it enacted, That the Mayor or other Officer, being the -Iead of such
Municipal Corporation, subscribing for and holding Stock in the said Company to the
amount of Five Thousand Pounds currency, or upwards, shall be and continue to be
ex oficio one of the Directors of the said Company, in addition to the number of
Directors authorized by the said first cited Act, and shall have the same rights, powers
and duties as any of the said Directors of the said Cornpany.

X. And be t enacted, That all and every the clauses and provisions of the said
hereinbefore recited Act, shall be deemed to form part and be incorporated herewith,
and shall in every respect apply hereto as fully as if the said recited Act and the
provisions thereof had been at length inserted into and contained herein, save in the
particulars in this Act contained; and save and except the MIap or Plan and Book of
Refèrence herein mentioned, may be validly made and deposited at any time within
one year from the passing of this Act: And further, provided always, that the same
tols shall be payable at the saine time and under the saie circumstances upon the said
Rail-road, constructed in and by the said Acts incorporating the said Company, and
upon the said Branch Rail-road established by this Act, so that no undue advantage,
privilege, or monopoly may be afforded to any person or class of persons, by any
By-laws relating to the ToUis or by reason of the said Tolls.

XI. And be it enacted, That no Tolls shall be levied or taken by the said Company
until approved of by the Governor in Council, nor until after two weekly publications
in the Canada Gazette, of the By-law establishing such Tolls, and of the Order in
Council approving thercof.

XII. And be it enacted, That every By-law fixing and regulating Tolls, shall be
subject to revision by the Governor in Council, from lime to time, after approval
thereof as aforesaid; and after an Order in Council reducing the Tolls fixed and
regulated by any By-law shall have been twice published in the Canada Gazette, the
Tolls mentioned in such Order in Council shall be substituted for those mentioned in
such By-law, so long as such Order in Council remains unrevoked.

XIII. And be it enacted, That this Act shall be deemed a Public Act.

CAP. CXLVI.

An Act to incorporate " The Kingston and Toronto Rail-way Conpany."

[30th August, 1851.]
- HEREAS it is desirable, in carrying out the design of a main trunk line of

Rail-way through the Province of Canada, that a Company should be
incorporated for the purpose of constructing so much of the said Rail-way as nay extend
from the City of Kingston to the City of Toronto ; And whereas Francis Manning Hil],

ayor of the City of Kingston, David Roblin, Warden of the United Counties of
Frontenac, Lennox and Addington, George Benjamin, Warden of the County of
Hastings, Williami Hamilton Ponton, Mayor of the Town of Belleville, Asa Allworth
Burnham, Warden of tle United Counties of Northumberland and Durham, William
Weller, Mayor of the Tovn of Cobourg, James Snith, Mayor of the Town of
Port Hope, and John George Bowes, Mayor of the City of Toronto, have petitioned
for the passing of a law incorporating a Joint Stock Company for the purpose of
constructing a single or double track iron Rail-road or way, to extend fromn Kingston to
Toronto aforesaid : Be it therefore enacted by the Queen's Most Excellent Majesty,
by and with the advice and consent of the Legislative Council and of the Legislative
Assembly of the Province of Canada, constituted and assembled by virtue of and
under the authority of an Act passed in the Parliament of the United Kingdom
of Great Britain and Ireland, and intituled, An Act to re-unite the Provinces of Upper
and Lower Canada, and for the Government of Canada, and it is hereby enacted by

the
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the authority of the same, That the said Francis Man: ing Hill, David Roblin, George
Benjamin, William Hamilton Ponton, Asa Allworth Burnham, William Weller, James
Smith, and John George Bowes, with all such other persons or Corporations as shall
become Shareholders in such Joint Stock Company as is hereinafter mentioned, shall
be and are hereby ordained, constituted and declared to be, a Body Corporate and
Politie in fact, by and under the name and style of " The Kingston and Toronto
Rail-way Company."

Il. And be it enacted, Thatthe several clauses of "the Rail-way Clauses Consolidation
Act," to be passed during the present Session with respect to the first, second, third and
fourth clauses thereof, and also the several clauses of the said Act with respect to
"Interpretation," "Incorporation," "Powers," "Plans and Surveys," "Lands and their
valuation," " Highways and Bridges," " Fences," ' Tolls," ' General Meetings,
"Directors, their Election and duties," ' Shares and their trarsfer," " Municipalities,"
"Shareholders," "Actions for Indemnity, and Fines and Penalties, and their prosecution,"

Working of the Rail-way," and " General Provisions," shall be incorporated with
this Act.

III. And be it enacted, That the said Company and their Agents or Servants shall
have full power under this Act, to lay out, construct, make and finish a double or
single iron Rail-road or way, at their own costs and charges, on and over any part of
the country, lying between the said City of Kingston and the said City of Toronto.

IV, And be it enacted, That the Governor shall, with all convenient speed, cause to
be ascertained by actual survey, the shortest and inost direct line between Kingston and
Toronto, having due regard to the best grades and the interests of the Province, and
that the said Company shall construct the said Rail-way on the line selected by the
Governor after such survey.

V. And be it enacted, That all Deeds and Conveyances for lands to be conveyed to
the said Company for the purposes of this A et, shal and may, as far as the title to the said
lands or the circumstances of the party making such conveyances will admit, be made
in the form given in the Sehedule of this Act marked A, and all Registrars are hereby
required to enter in their Registry Book such Deeds on the production thereof, and
proof of execution, without any Meinorial, and to minute such entry on the said Deed,
and the said Company are to pay to the said Registrar, for so doing, the sum of Two
Shillings and Six Pence, and no more.

VI. And be it enacted, That the Capital Stock of the said Company shall not exceed
in the whole the sun of Seveni Hundred and Fifty Thousand Pounds currency, to be
divided in Thirty Thousand Shares of Twenty-five Pounds each, which amount shall be
raised by the persons above named, or sone of them, together with such other persons
and corporations as may become subscribers towards such Stock; and the said money
so raised shall be applied, in the first place, towards the payment and discharge of all
fees, expenses and disbursements for procuring the passage of this Act, and for making
the surveys, plans and estimates connected with the Rail-way, and all the rest and
remainder of such money shall be applied towards inaking, comipleting and maintaining
the said Rail-way and other purposes of this Act, and to no other purpose whatever:
Provided always, that until the said preliminary expenses connected with the said
Rail-way shall be paid out of the Capital Stock thereof, it shall be lawful for the
Municipality of any County, City or Town on the line of the said road, to pay, out of
the General Funds of such INunicipality, their fair proportion of such preliminary
expenses ; which suin shall be refunded to such Municipality from the Stock of the said
Company, or be allowed to them in payment of Stock.

VII. And be it enacted, That until one third of the Capital Stock of the said
Company shall have been subscribed, the affairs of the said Conpany shall be managed
by the Heads of the Municipalities of the Counties of Frontenac, Lennox and
Addington, Hastings, Northumberland and I)urham, and York, the Cities of Kingston
and Toronto, and the Towns of Belleville, Cobourg and Port Hope, or by such persons
in lieu thereof as may be appointed under the Seal of the said Municipalities, who, or a
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majority of them, are hereby ethorized to take all necessary measures for opening
the Stock Books and commencing the operations of the Company.

VIII. And be it enacted, That so soon as one third of the said Capital Stock shall
have been subscribed, a General Meeting of the Shareholders shall be held at the City
of Kingston for the purpose of putting this Act into effect,which meeting may be called
by the Heads of any five Municipalities of Cities or Counties on the line of road, fifteen
days' public notice thereof being given, and to be published once in one newspaper in
aci City or County on the line of road, at which said General Meeting, the

Shareholders present, either in person or by proxy, shall choose nine Directors in manner
and qualified as hereinafter mentioned, who, together with the ex officio Directors as
provided by the Rail-way Clauses Consolidation Act, shall hold office until the first
Monday in April following : Provided, that the Hleads of Municipalities subscribing
fbr Stock may represent sucli Stock at the said first meeting, or in their absence such
persons as may be duly authorized under the Seal of the Municipality for the
purpose, and suci Heads of Municipalities or persons so voting sh all vote according to
the Scale cf Votes hereinafter mentioned, and in the same manner as individual
Sharcholders.

IX. And be it enacted, That on the fast Monday in April in each year, at such time
and place as shall be appointed by the Directors of the previous year, there shall be
choseni by the Shareholders, nine Directors, in the manner hereinafter mentioned ; and
public notice of such annual election shall be published one month before the day
of election in the Canada Gazette, and also once fifteen days before the election in one
newspaper in eaci City or County on the line of road ; and all elections for such
Directors shall be by ballot, and the persons who shall have the greatest number of
votes at any election shall be Directors, and if it shall happen that two or more shall
have an equal number of votes, the Shareholders shall determine the election by another
or other votes until a choice is made ; and if any vacancy shail at any time happen
among the Directors by death, resignation or removal from the Province, such vacancy
shall be filled for the remainder of the year by a majority of the Directors, and that
the said nine Directors, together with the said ex qfß/cio Directors, shall forn the Board
of Directors.

X. And be it enacted, That six Directors shall form a quorum for the transaction of
business: Provided, That the said Directors may employ one or more of their said
nuiber, as paid Director or Directors.

XI. And be it enacted, That the persons qualified to be elected Directors of said
Company under this Act, shall be any Shareholder, holding Stock to the amount of
Five Hundred Pounds, who shall have paid up all Calls on the said Stock.

XII. And be it enacted, That it shall and may be lawful for the Directors at any
tinie to call upon the Shareholders for a first Instalient of Five per cent. upon each
Share which they or any of them may respectively subscribe for ; and that the residue
of the ainount of Shares of the Shareholders shall be payable by Instalments at such
tues and in such proportions as the Directors of the said Company may sec fit, so as
nto such Instalment shall exceed Ten per cent : Provided always, that the said Directors
shall not commence the construction of the said Rail-way or way until the said first
Instahnent shall be called in.

XIII. And be it enacted, That each Shareholder, whether in his own right, or
representing any Municipality holding less than two hundred Shares, shall be entitled to
the number of Votes proportioned to the number of Shares which lie or they shall have
had in his or their naine at least two weeks prior to the time of voting: Provided that
no one Shareholder as aforesaid, shall have more than three hundred votes.

XIV. And be it enacted, That the said Company shall have power to become parties
to Promissorv Notes and Bills of Exciange for sums not less than Tiventy-Five Pounds,
and any such Promisscry Note made or endorsed, and any such Bill of Exch ange drawn,
accepted or endorse. by the President of the Company or Vice-President, and
countersigned by the Secretary and Treasurer, and under the authority of a majority of
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a quorum of the Directors, is and shall be binding upon the said Company, and every

such Promissory Note or Bill of Exchange so made, drawn, accepted or endorsed by

the President or Vice-President of the said Company, and countersigned by the Secretary

and Treasurer as such, either before or after the passng of this Act, shall be presumed

to have been properly made, drawn and accepted or endorsed, as the case may be, for

the Company, until the contrary be shewn ; and in no case shall it be necessary to have

the Seal of the Company affixed to any such Bill of Exchange or Promissory Note, nor

shall the President, Vice-President or the Secretary and Treasurer of the Company so

baing, drawing, accepting or endorsing any such Promissory Note or Bill of Exchange,

be thereby subjected individually, tq any liability whatever: Provided always that Proviso.

nothing in this clause shal be construed to authorize the said Company to issue any

Note payable to Bearer, or any Promissory Note intended to be circulated as money, or

as the Notes of a Bank.
XV. And be it enacted, That it shall be lawful for the Directors, (if authorized by C M'l unite,

any General Meeting of the Shareholders to be callec for the purpose), to enter into and & other Rail.

make any arrangement with the Directors of any other Rail-way Company, now or

hereafter to be chartered in any part of this Province, more particularly with the

Company of any Rail-way extending from Kingston to Montreal, for the union, junction,

amalgamation or purchase of any Rail-way or Rail-way Company, by mutual agreement

with such Company; and the Capital Stock of any Comipànies so united shall become

the Capital Stock of the Companies so united, and be controlled and managed as such,

independently of all other increase of Stock authorized by this Act.

XVI. And be it enacted, That the Guage of the said Rail-way shall not be broader As to the Guago.

or narrower than five feet six inches.
XVII. And be it enacted, That it shall and may be lawful for the said Company to The company cm-

poweed o te lnd

take and appropriate, for the use of the said Rail-way, so much of the land covered ýcidwitIi watcr

with the waters of any river, stream or canal, or of their respective beds, as may be for the purposes of the

found necessary, for the making and completing, or more conveniently using the same, sait Uailway.

and thereon to erect such wharves, quays, inclined planes, cranes and other works, as

to the Company shall seem meet; Provided always, that it shall not be lawful for the proviso.

said Company to cause any obstruction in or to impede the free navigation of any river,

stream or canal to or across which their Rail-way shall be carried ; and if the said

Rail-way shall be carried across any navigable river or canal, the said Company shall

leave such openings between the piers of their bridge or viaduct over the saine, and

sha construct -such draw-bridge or swing-bridge over the channel of the river or

canal, and shall be subject to such regulations with regard to the opening of suchl

draw-bridge or swing-bridge, for the passage of vessels and rafts, as the Governor mn

Council shall direct and inake fron tine to time; nor shall it be lawful for the said

Company to construct any wharf, bridge, pier or other work, upon the publie beach or

bed of any navigable river or stream, or upon the lands covered with the waters thereof,

until they shal have submitted the plan of such work to the Governor in Council, nor

until the same shall have been approved by him in Council as aforesaid.

XVIII. And be it enacted, That by any Regulations to be made by the Governor A to penas for

Council, touching any such draw-bridge or swing-bridge as aforesaid, penalties n contravhnint rde

exceeding Ten Pounds in any case may be imposed for the contravention thereof, and ÏvitIregard to any

such penalities shall be recoverable from the said Company or from any of their Officersaw-bridge, &c.

or Servants by whom the Regulations shall have been contravened.
XIX. And be it enacted, That the Provincial Government may at any time after the Government mar as

commencement of the said Rail-way assume the possession and property thereof, and of suine tue possession

all the property which the said Company is empowered to hold and shall then have, ad &ch

and of all the rights, privileges and advantages vested in the said Company; all of which a

shall, after such assumption, be vested in Her Majesty, on the said Government giving Notice tobe given.

to the Company six months' notice of the intention to assume the same.

XX. And be it enacted, That the said Government shall, within six months after the Sums to be paid to

Company shal render an account in writing to the amount of money expended by the the company &e.

said,
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said Company, and all their then ascertained liabilities, up to the time of such assumption,pay to the said Cornpany the whole amount of the imoney so expended, and of theliabilities so ascertained, together witi interest at the rate of six per cent. and ten percent. additional thereon after deducting the amount of any dividends before ihen declared,and the said Governinent shall also from tiine to time pay and discharge all liabilitiesof the Company not ascertained at the time of such assumnption as the saine shall beestablished against the said Company. Provided always, that in case of a difference
betveen the Government and the Company as to the amount so to be paid by theGovernient, sucli difference shall be referred to two Arbitrators, one to be named bythe Government, the other by the Cormpany ; and in case of disagreement, such differenceshall be referred to an Umnpire to b- chosen by the said Arbitrators before entering intothe consideration of the said difference, and that the said award so made by the Arbitrators
or the Unpire shall be final; and provided also that in case of refusal by the Company
to appoint an Arbitrator on iheir behalf, the saine shall be appointed by any two of theJudges of either of the Superior Courts of Comnon Law for Upper Canada onapplication of the Government.

XXI. And be it enacted, That this Act shall be in force so as to enable the said Con-pany to enter upon lands, to make all necessary surveys for the construction of the saidRail-way, froin the time that the saine shall receive the Royal Assent, but not for any
other purpose, until the Governor shall issue a Proclamation declaring it to be in force.

SCHEDULE A.

FOIRM OF CONVEYANCE.

Know all men by these presents, that T, A. B., of , do hereby, in consideration
of (here state the purchase-money), paid to me by the Kingston and Toronto Rail-way
Company, the receipt whereof is hereby acknowledged, grant, bargain, sel, convey and
confirm, unto the said lKingston and Toronto Rail-way Company, their successors and
assigns, for ever, ail that certain tract or parcel of land situate (here describe the land),
the same having been selected and laid out by the said Company for the purposes of
their Road: To have and to hold the said land and prenises, together with the
hereditaments and appurtenances thereto, to the said Kingston and Toronto Rail-way
Company, their successors and assigns, for ever.

Witness my Hand and Seal, this
hundred and

Signed, sealed and delivered
in presence of

recrble.
13 & 14 Vict. c, 132.

,peci mctings or
sljark*1hotders hiow
"aled,

day of one thousand eight

[ L. s.]

CAP. CXLVII.

An Act to amend the Act incorporating the Bytown and Prescott Rail-way Company.

[ 30th August, 1851.]
HEREAS it is necessary to amend the Act passed in the Session held in the
thirteenth and fourteenth years of Her Majesty's Reign, and intituled, An Actfor the incorporation of a Company to construct a Rail-road between Bytown and

Prescott: Be it therefore enacted by the Queen's Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and of the Legislative Asseinbly of
the Province of Canada, constituted and assembled by virtue of and under the authority
of an Actpassed in the Parlianent of the United Kingdon of Great Britain and Ireland,
and intituled, An Act to re-unite the Provinces of Upper and Lower Canada, and for
the Governrnent of Canada, and it is hereby enacted by the authority of the sane, That
it shall be lawful for any fifteen persons, together owning Stock in the Bytown and

Prescott

2228 18510




