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provisions of the said Act; and that the mnortgages and conveyances nentioned inà the
said Act and the writing or conveyance mentioned in this Act, shall be accompanied
vith an affidavit of the mortgagee or bargainee of such goods, sworn before a
Commissioner of the Queen's Bencli or Common Pleas, to the effect,-in the case
of a mortgage, that the mortgagor therein named is justly and truly indebted to the
mortgagee in the suin nentioned in the spid .nortgage, that it was executed in good
faith and for the express purpose of securing the payment of the inoney so justly due,
and not for the purpose of protecting the goods and chattels nentioned therein against
the creditors of the mortgagor,-and in case of an absolute sale, that the sale is bona
fide and for good consideration (setting it forth) and not for the purpose of holding or
enabling the bargainee to hold the goods mentioned therein against the creditors ofthe
bargainor; otherwise such mortgage or sale shall be absolutely void as against t.he
creditors of the mortgagor, and as against subsequent purchasers and mortgagees in
good faith."

CAP. LXIII.

An Act to amend the Registry Law of Upper Canada.

[ loth August, 1850. ]

HEREAS by an Act passed in the ninth year of Her Majesty's Reign,
intituled, JA Act to consolidate and amend th Registry Laws of that part of

this Province which wasformerly Upper Canada, provision was made for the regis-
trati on of judgments entered up in any suit or action, in any Court of Record in Upper
Canada, and it was therein enacted, That every such judgment shiall affect and bind all
the lands, tenements and hereditanents belonging to the p>.rty against whoin such
judgment is rendered, fron the date of the reco::ding of the sane in the Countv where*n
such Iands, tenements or hereditaments lie, in like manner as the docketting of judgments
in England affects and binds lands : And whereas at the time of the passing of the afore-
said Act. the practice of docketting judgrments had been discontinued in Englaud, and
welcreas doubts have in consequence been enteitained as to the effect of the aforesaid
provision: Be it therefore enacted by the Quee Vs Most Excellent Majesty, by and
with the advice and consent of the Legislative Co .:ncil antidof the Legislative Assembly
of the Province of Canada, constituted and assembled by virtue of and under the
aulority of an Act passed in te Parliament of the United Kingdon of Great Britain
and Ireland, and intituled, An Art to re-untitc the Provinces of Ljppcr and Lower Ca-
wada, andfor the Governrnent of Canada, and it is hereby enacted by the authority of
the same, That any judg nent hereafter duly certified rnd registered as in the said Act
providcd, shall affect and bind the lands, tenenents andi hereditanvents therein specified,
in like manrier as a judgment of any of Her Majesty's Superior Coturts at Westmirster
when duly docketted would have bound lands before the practice of docke.ting
judgmïuents had been discontinued in England : Provided that nothing in this sec-
tion contained shall be conmtrued as declaratory of the ineaning of the said Ac;;; and
provided also, that whenever any judgment shall have been registered before the pass-
ing of this Act, the party in whose favor the saine shal have beern rendered, nay
require the legister of aiuy County to mark on the nargin of such régistry, and sign the
sane, registered this day of A. D. eighteen and
snch entry of registry shall have tle sane effect fromi such date as if it had been
registered under this section.

I. And be it enacted, That a judgment to be entered up against any person in any
Court of Record in Upper Canada, after the First day of January, one thousand eight
hundred and fifty-one, shall operate as a charge, so soon as a certificate of such judgment
shall have been duly registered, upon all lands, tenements and hereditaments situate
within the County where sueh certificate shall have been registered as aforesaid, of or

to

1362



13° & 14 VICTORE, CAP. 63.
to which sucl person shal at the tine of registeriu such judgment, or at any time
afterwards, be seized, possessed or entitled, for any estate or interest whatever at Law
or in Equity, whether in possession reversion, reniïainder or expectancy, or over which
such person shall at the titme of registering suci judgrment, or at any time afterwards have
any disposing power, which lie night without the assent of any other person exercise
for his own benefit, and shaIl be binding against the person against whoni judgment
shall be so entered up and registered, and against all persons claiming under him after
such judgment and registry, and shall also be binding as against the issue of his body,
and ali other persons whoim he mnight witihont the assent of any other person cut off
and debar fron any remairider, reversion or any other interest, in or out of the said
lands, tenements or hereditaments and that every judgment-creditor shall have such
and the same remedies in a Court of Equity against the hereditanients so charged by
virtue of this Act or any part thereof, as he would be entitled to in case the person
against whom such judgment shall have been so entered up and registered had power
to charge the sarne hereditaments and had by writing under his hand agreed to charge
the same with the amount of such judgment-debt and interest ; and all such judgments
shall be claimed and taken to be valid and effectual according to the priority of
registering such certificates: Provided nevertheless, that nothing herein contained shali
be deened or taken to alter or affect any doctrine of Courts of Equity whereby protection
is given to purchasers for valuable consideration without notice.

III. And be it enacted, That after any Grant fron the Crown of any lands in Upper
Canada, and Deed Patent thereof issued, every deed, devise, or other conveyance
which shall be executed at any timte after the First day of January, one thousand eight
hundred and fifty-one, whereby any lands, tenements or hereditaments in Upper Canada
*may bein anywise affected in Law or Equity, shall be adjudged fraudulent and void, not
orhly against any subsequent purchaser or mortgagee for valuable consideration, but also
against a subsequent judgmnent-creditor, Who shall have registered a certificate of his
judgment unless such mernorial be registered as by the said first recited act is specified
before the registering of the memorial of the deed, devise or conveyance, or the certi-
ficate of thejudgrnent, under which sucli subsequent purchaser, mo.rtgagee or judgment-
creditor respectively shall claim, subject nevertheless, as to devisees, to the provisions
contained in the twelfth section thereof: Provided always, that nothing herein contained
shall be construed to affect the rights of equitable mortgagees as now recomgnized in the
Court of Chancery in this Province.

IV. And whereas the doctrine of tacking lias beenfound to be productive of injustice,
and requires correction: Be it enacted, That every deed and conveyance executed after
the First day of January, one thousand eight hundred and fifty-one, a memorial whereof
shall be duly registered, and every judgment recovered after the date last aforesaid, a cer-
tificate whereof shall be duly registered,.shalDbe deemed and taken as good and effectual
both in Law and in Equity according to the priority of the time ofrregistering such.
memorial or certificate; and when no memorial Of such deed or conveyance shal have
been duly registered, then such deeds or conveyances shall be deemed and taken to be
valid and effectual, both at Law and in Equity, according to the priority of time of
execution.

V. And be it enacted, That it shall 'be lawfal for the Chief Justices and Judges of
the Court of Queen's Bench and of the'Superior Court in Lower Canada, and for the
Circuit Judges in that section of the Province, and for the Commissioners appointed by
the Superior Courts of Record in Upper Canada, for taking affidavits in Lower Canada,
and they are hereby severahly required to administer the afidavit or declaration in
writing mentioned and referred to in the tenth section of the said first recited Act, of
the due execution of any deed, conveyance or will, or of any certificate of payment of
mortgage money, executed, published or made in Lower Canada.

VI And whereas by the fourteenth section of the said Act it is enacted, That when-
ever.any lands have been or shall-be s old ,nder Dee&of Bag i and :Sale, and such
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Deed hath been only registered or shall hereafter be recorded in the Registry Office of
the County where such lands lie, the same shall be, and is hereby declared to be, as
good and valid a conveyance in Law as if the same had been regularly enrolled ; and
whI4ereas the effect of such clause rnay be to render doubtful the meaning of the forty
seventh section of the Act of the Parliament of the late Province of Upper Canada,
passecd in the Fourth year of the, Reign of lis late Majesty King William the Fourth,
C ha tered one, and intituled, An Act to amend the Law respecting Real Property, and
O.r,(ede te procedngs for recovering possession thereof in certain cases less difficult
and expens re, by which it is enacted, that a Deed of Bargain and Sale of Land shall not
be held to require enrolment, or to require registration to supply the place of enrolment
for the mere purpose of rendering such Bargain and Sale valid and effectual conveyance
fbr passing the land tlhereby intended to be bargained and sold : Be it therefore enacted,
that the said fburteenthi section of the said first mentioned Act shall be and the same is
hereby repealed.

VI. And be it enacted, That the registry, or registry cf any certificate of judgment
as hereinbefore mcntioned, shall be deemed and taken to be a registry of sncb judgnent
for the purposes of this Act.

VIII. And be it enacted, That the registry of any deed, conveyance will or judginent
under the iirst recited Act, or this Act, affecting any lands or tenements, shall in Equity
constitute notice of suchi deed, conveyance will or judgîment, to al] persons claiming any
interest in sucli lands or teneinents subsequent to such registry.

IX. And be it enacted, That the Register of every County in Upper Canada, shall
after tie passinrg of this Act, enter in a separate Book to be kept for that purpose, the
certificates of all judgments brought to him for registration, and prepare an Alphabetical
Index thereto.

C A P. LXIV.

An Act for correcting certain errors and omissions in the Act of the Parliament of this
Province, passed in the last Session thereof, intituled, An Act to provide, by one

.ral law, for the erection of MJfunicipal Corporations and the establishment of
latons of Police in and for the several Counties, Cities, Towns, Towonships

a(l Vizf Fu'lges i Upper Canada, for amending certain of the provisions of the said
Act, and making soine further provisions for the better accomplishment cf the
object thereof.

( lOth August, 1850.

'THEREAS in the engrossment of the Act passed in the last Session of Parlia-
mnent, chaptered eighty-one, and intituled, .1n Act to provide, byî' one general

/law, /or l/the crection of M.Iunicipal Corporations and the establish.ment of Regulations
of Police i ni jor the several Counties, Cities, Touns, Townslhips and Villages i
Upper Canada, sone errors were accidentally committed, and amongst them, one of
flie Schedules in the said Act referred to, and intended to have been annexed to the
same, was wholly omitted : And whereas there are also some inaccuracies, as
wvell in the body of the said Act as in the Schedules thereunto annexed; And
wheieas it is expedient as well to correct the said errors and inaccuracies as to
amnend the said Act in sone of the provisions thereof, and to imake some further
provisions for the better accomplishiment of the object thereof: Be it therefore enacted
by the Queen's Most Excellent Majesty, by and with the advice and consent of the
LcgisIative Council and of the Legislative Assembly of the Province cf Canada consti-
tuted and assembled by virtue of and under the authority of an Act passed in the
Parliament of the United Kingdom of Great Britain and Ireland, and inti.tuled, An
Act to re-unite the Provinces of Upper and Lower Canada, and for the Government of
Canada, and it is hereby eriacted by the authority of the same, That the several
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