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testimony: Be it therefore enacted by the Queen's Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and of the Legislative Assem
bly of the Province of Canada, constituted and assembled by virtue of and under the
authority of an Act passed in the Parliament of the United Kingdom of Great Britain
and Ireland, and intituled, An Aict to re-unite the Provinces of Ujpper and Lower-
Canada, and for the Governnent of Ccnada, and it is hereby enacted by the authority
of the same, That no person offered as a witness shall hereafter be excluded by reason Persons offer-

of incapacity, from crilne or interest, from giving evidence, either in person or by de- t
position, according to the practice of the Court, on the trial of any issue joined, or of eIuded for

any matter or question or on any inquiry arising in any suit, action or proceeding,
civil or criminal, in any Court or before any Judge, Jury, Sheriff, Coroner, Magistrate,
Officer or person having by law, or by consent of parties, authority to bear, receive
and examine evidence: but that every person so offered may and shall be admitted to
give evidence on oath, or solemn affirmation in those cases wherein affirmation is by
law receivable, notwithstanding that such person may or shall have an interest iïi the
inatter in question, or in the event of the trial of any issue, matter, question or inquiry,
or of the suit, action or proceeding in which he is offered as a witness, and notwith-
standing that such person offered as a witness, may have been previously convicted of
any crime or offence: Provided that this Act shall not render competent any party to Proviso: par-
any suit,, action or proceeding individually named in the record, or any lessor of the t

plaintiff, or tenant of premises sought to be recovered iii ejectment, or the landlord or e
other person in whose right any defendant in replevin may make cognizance, or any
person in whose immediate or individual behalf any action may be brought or defended,
either wholly or iii part, or the husband or wife of such persons respectively.

IL. And be it enacted, That nothing in this Act shall apply to or affect any suit, Te what cas
action or proceeding brought or conmenced before the passing of this Act; and that this Act shah
this Act shall apply only to Upper-Canada. apIy.

CAP. LXXI.

An Act to simplify the transfer of Real Property in Upper-Canada, and to
render certain rights and interests therein ihable under execution.

[30dh Ma,y, 1849.]
1 OR simplifying the Assurance of Property by Deeds, and for facilitating the remedy

of Judgment Creditors against the ,Property of their Debtors: Be it enacted by the
Queen's Most Excellent Majesty, by and with the advice and consent of the Legislative
Council and of the Legislative Assembly of the Province of Canada, constituted and
assembled by virtue of and under the authority of an Act passed in the Parliainent of
the United Kingdom of Great Britain and Ireland, intituled, An Act to re-unite the
Provinces of Uper and Lower-Canada and for the Governm-ent of Canada, and it
is hereby enacted by the authority of the same, That the words and expressions Interpretation
hereinafter mentioned, which in their ordinary signification have a more confined or a w ti

different meaning, shal in this Act, except where the nature of the provision orthe con- Act.

text of the Act shall exclude such construction, be interpreted as follows, that is to say:
the word "Land shall extend to messuages, lands, teneientis, and liereditaments,

whether
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whetIîer corporeal or incorporeal, and to any- undivided share thiereof, and to any
estate or iteres thereon, and to money subject to yc invested in the purchase of
land or of any interest therein ; the word r"Conveyance" 'lshia extenci to a lèoffmnent,
grant, lease, surrender, or other assurance of land ; the word IlPerson " shall extend
tu a Corporation as well as an individual ; and eirery word irnporting the singular
numrrber only, shall extend and, be applied to several persons or things as wreil as to one
person or thingr; and every word irnporting the masculine gencler onty, shaltextend
and bc applied to a femnale as well as a inaie.

Land inay be Il. And lic it enacted, rjthat every person inay convey by, any deed, withiout livery
coîivtycd I)y
deed, without 0f scizir or a jrior base, ait such land as lie uîight befbre the passing of this Act have
livery of.seizin, con veyed by lease and release ; and every such conveyance shah tak.e effeet as if iL
or a prior lea.se. liad beon made by lease or releasc.

Partitions,&c., . Ad b it enacted, That no partiton or exhange or assig ent ofany freeold
to be by deet. or leashold.larîd shah be valid at lal. unless the saine le made by deed.

Lease anti sur- IV. And bc i; enacted, ilat rio Lease lu -vriting of any freehold or leasehold land,
renders in
writing tc b or surrender n writing of anyfreehold or leasehold 
by deed. surrender, unless the saine sLaIl bc made by deed ; but any agreemer1t iiiw ing to let

or surrender any such iand shao b valid and take eféet as an agreement to execute
As to gn te a lease or surrender o and the person who shall ene in possession ofthe land in pur-

o.suance of any agseemet to let, niay, from payent ofret or other circumstaces, be
construed to be a tenant fron year to year.

petngn rso rtig n vr odiprigtemsuiegne nysaletn

V. Anid be it enacted, That an person may convey, assigu or charge by any deed,
executory in-

ay a nny such corntingentor executory interest, right of entry for condition broen, o other
onvcycd oy future estate or interest as e sha be entitled to or presumptively entitled to, in arty

freaehold or Ieasehold land, or personal property, or any part of scli iriterest, rigt or
Rights of tIe estaýte respectively ; and evrery person to whoîn any such interest, right or estate shall
RésignIe. be coveyed or assigned, his noeirs, executors, adinistrators, or assigs, accorhding to

tre nature of the intrest, right, or estate, shaol b entited to, stand e the place f the
person by whon the same shall be coneyed or assigned, his geirs; executors, admi-
nistrators or assigns, ai-d to have the same interest, r'ight or e state, or such part thereof
as srall be conveyed or assigned to hlim, and the same actions, suits, ad reinedies for
the samne, as the person origyinally entitledithereto, his hieirs, executors, or administrators,
wouId have been entitled to if non-conveyance, assignment, or other disposition thereof

raoviso: cer- ad been made; provided that no person shal be enpowered by this Act to dispose
tain ect{ sua- of any expectancy which le may have as heir, or heir of the bod ineritable, or as

consrue to be au tean frmyayter

assigflable. îîext of kin under any Law for the distribution of' the estates of intestates of' a livin(y
person, nor any estate, right, or interest to which hie miay become entîtled under any

uto deed thereafter to be executed, r under the wi- of any living person, and no -eed
thres by force of myAct baror earge any beta l .rove also, no chose
tion. lu action shall by this Act be made assignable at law.-

No irnplieil VI. And be it enacted, That iieither the word "lGrant," nor the wvord Il Exebanige,,"
warranty, &-.inany deed shall have the effeot of creating any warranty or right of re-entry, nior shall
to bd creited
by the word either of such words have the effect of creating any covenant by implication, except, in

Grant or
"Exchange,, cases where by any Act in force in' Upper-Canada, it is or shall be declared that the

word Grant" sha have such effect
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VIf. And be it enacted, That no conveyance shall be voidable only en nade by
feoffment or other assurance, where uio saine would be absolutely void if made by
release or grant ; and that no assurance shall create any estate by wrong, or have an
other effect than the saime would have if it were to take effect as a release, surrender,
grant, lease, bargain and sale, or covenant to stand seized, as the case mnay be.

VIII. And be it enacted, That after the time at which this Act shall corne into et cu
operation, no estate in land shall be created by way of contingent remainder; but every a
estate which before that time would have taken effect as a contingent remainder, shall
take effect (if in a wilI or codicil) as an executory devise, and (if in a deed) as an
executory estate of the saine nature, and having the saine properties as an executory
devise; and contingent remainders existing under deeds, wills or instruments, executecd A ci
or made before the time when this Act shall cone into operation, shall not fail, or bedestroyed or barrec, merely by reason of the destruction or merger of any preceding
estate, or its determination by any other means than the natural effluxion of the time ofsuch preceding estate, or some event on which it was in its creation limited to
determne.

IX. And be it enacted, That when any person entitled to any freehold land by way u:xncinror
of mortgage, has or shall have departed this life, and his executor or administrator is or
shall be entitled to the money secured by the inortgage, and the legal estate in suchi land onîowürJku
is or shall be vested in the heir or devisee of such mortgagee, or the heir, devisee or other y
assign of such heir or devisee, and possession of the land shall not have been taken by t
virtue of* the mortgage, nor any action or suit be depending, such executor or adniiiis-
trator shall have power, upon payment of the principal money and interest due to him
on the said mortgage, to convey by deed or surrender (as the case may require) the legal
estate which becane vested in such heir or devisee; and such conveyance shall be as
effectual as if the sane had been made by any such heir or devisee, his heirs or assigns.

X. And be it enacted, That the bondfide payrnent to and the receipt of any person to nlciptm nfwhom any noney shall be payable upon any express or implied trust, or for any liilted obo
purpose or of the survivors or survivor of two ormore mortgagees or hoders, or the g
executors or admminstrators of such survivor, or their or his assigns, shall effectually
discharge the person paying the same from seeing to the application or being answerable
for the misapplication thereof, unless the contrary shall be expressly declared by theinstrument creating the trust or security.

XI And he it enacted, That it shall not be necessary in any case to have a deedl .gndeuted ; and that any person, not being a party to any deed, may take an immedate l'e'benefit under it in the samé manner as lie might under a Deed Poll.

XIL And be it enacted, That when the reversion of any land, expectant on a lease
shall be merged in any remainder or other reversion or estate, the person entitled to lbr0l, cud
lte estate into which sucli reversion shall have merged, his heirs, executors, adminis-
trators, successors and assigns, shall have and enjoy the like advantage, remedy and e>ýt
benefit against the lessee, his heirs, successors, executors, administratcrs and assigns, by Ole uu'rgcr
for non-payment of the rent, or for doing of wate or .other forfeiture, or for1 t di:ttQxavrsion.

performing conditions, covenants, or agreements contained and expressed in his lease,
demise or grant, against the lessee, farmer or grantee, his heirs, successors, executors,

administrators
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administrators and assigns, as the person whlo Would for the titile being have been

entitled to the xnesne reversion which. shall have mergced, ivould or iniglit have had-

and enjoyed if such reversion had, iot been inerged.

Anyinterstin XIII. And be it enacted, That any estate, right, titie or interest in lands wlicb,
lanlds whlicli '
inflt ecn un der the provisions of the fifth section of' this Act, iniglit be validly conveyed or

migh under assigned by any party, shah be bound by the judgments o any Court of Record, an

ve o shah be fable to seizure and sale under any Writ of Execution against suc party, i

judgments hke manner and on like conditions as lands of suai party are now by law hable to
liable unider
execution. seizure sale under execution, nd the Sheriff selling the sam

assi 'gi the sarne to the purchaser in, like 1inanner and with like effect as suchi party

eigt himsef have done.

commence- XIV. And be it enacted, That this Act sho commence and tie effect upon, fron
of this and after te thirty-first day of December, one thousand cigt hundred and forty-nne,

and shab not extend to any deed, act or thing executed or done, or (except so fa as

reards the provisions ohereinbefore contained is to existing contingent remanders) o

any estate, rigt or interest created, before the first day of January, one thousand

eight hundred and fifty.

Act to extend XV. And be it enacted, That this Act shall extend only to Ipper-Canada.
011ly to U. C.

CAP. LX XII1

At Act to provide for the Sale a Disposition of the Real Estate of Infants

in certaini cases therein rnentioned.
[301h1 iMlay, 1849.]

s HEREAS it is expedient to authorize the Sale and Disposition of the Real

Estate of Infants in certain cases where the same isor their benefit: Be it

therefore enacted by the Queen's Most Excellent Maiesty, by and with the advice and

consent of the Legisiative Council and of the Legisiative Assembly of the Province of

Canada, constituted and assembled by virtue of and under the authority of an Act passed

in the Parhiainent of the United Kingdom of Great Britain and Ireland, and intituled

An Act to re-unite the Provinces of Upet and Lowr-anada, and for the Government

Application of Canada, and it is hereby enacted by the authority of the same, That any Infant

mayb e seized or possessed of, or entited to any Real Estate in fee, for a term of years, or

Poroisas to

emal caaeotherwise howsoever, i Upper-Canada, nay, by lis or hier next friend, or by hi.s or her

of Infants. guardian, apply to the Court of Chancery in and for Ilpper-Canada , foi the sale or other

( lisposition of such property, or aý competent part thereof, in manner and for any of the

Proviso aq to purposes hereinafter directed: Provided aiways, that no such application shahl be made
infants of o to the said Court of Chancery without the consent of such Infant if he or se beof the
over seven
yrars. a ge of seven years or upwards.

ourtofChan- L And be it enacted, That whenever, upon any such application as aforesad, t sha
cery may order appear sati'factoriiy to the said Court, that a disposition of any part of sucl Real Estate
thie sale on

cr i. Ofsuch Infant is necessary nd proper, either for the support and maintenance of suc

tioni, Infant or for his educatioe, or that the interest of such Infant requires, or will be
substantlially




