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CAP. LVII.

An Act to encourage the establishment of Building Societies ini Lower-
Canada.

[25th April, 1849.
Preaimibir. 1-EREAS an Act was passed in the ninth year of Hier Majesty's Reign, for thepurpose of encouraging the establishment of Building Societies in Upper-Canada,

and it is expedient to encourage the formation of similar Societies in Lower-Canada,
whenever the Inhabitants of any particular locality may be desirous of availing them-
selves of the provisions of this Act: Be it therefore enacted by the Queen's Most
Excellent Majesty, by and with the advice and consent of the Legislative Council and
of the Legislative Assembly of the Province of Canada, constituted and assembled by
virtue of and under the authority of an Act passed in the Parliament of the United
Kingdoin of Great Britain and Ireland, intituled, An Act to re-unite the Provinces of
Upper and Lower-Canada, anc for the Government of Ccmada, and it is hereby enacted

Werwnty simIlby the authority of the saine, That when and so soon as any twenty persons or upwards
re to con- lin any part of Lower-Canada shall have agreed to constitute themselves a Building

i® S uily, Society, and shall have signed and executed, under their respective hands and seals, a
they Oha e a declaration of their wish and intention so to constitute themselves such Building Society,Corporation
tor that pur- and shall have deposited the sane with the Clerk or Prothonotary of the Court ofpose after Queen's Bench of the District wherein such Building Society is to be formed,having com-C
plied with cer. and to have its principal Office or place of business, (who for receiving suchtatin formal. deposit shall be entitled to receive a fee of two shillings and six pence) such personsand such other persons as may afterwards become members of such Society, and their

several and respective heirs, executors, curators, administrators, successors, and assigns,shall be ordained, constitued and declared to be, and shall be a corporation, body
corporate and politic, by such name and style as a Building Society, as by such decla-
ration so deposited as aforesaid shall have been declared to be the name by which the
persons so executing the saine, desire such Society to be known, for the purpose of
raisng by monthly or other periodical subscriptions of the several members of the said
Society, and in shares not exceeding the value of one hundred pounds for each share,
(such subscriptions not to exceed twenty shillings per month for each share,) a stock
or fund for the purpose of enabling each inember thereof to receive out of the funds of
the said Society the amount of value of his share or shares therein, to erect or purchase
one or more dwelling house or houses, or other freehold or leasehold estate, and to be
secured by way of mortgage or otherwise to the said Society until the ainount or value
of his share or shares shall have been fully paid to the said Society, with the interest

Society na.y thereon, and with all fines or liabilities incurred in respect thereof ; and that it shall
ae and may be lawful to and for the several members of such Socity, from time to time

to assemble together, and to make, ordain and constitute such proper and wholesome
Rules and Regulations for the governament and guidance of the same, as the major part
of the members thereof so assembled together shall deemin meet, so as such Rules shall
Pot be repugnant to the express provisions of this Act, or to the general laws of this

vlay Prov e or of Lower-Canada and to impose and inflict such reasonable fines, penaltiesfe &ifcfl and forfeitures upon the several members of the said Society who shall offend againstany such rules, as the majority of the members may think fit, to be respectively paid to
such uses for the benefit of the said Society, as the said Society by such Rules shall
direct; and also fron time to time to anend and alter such rules as occasion may require,

or



1849. 120 VICTORIE, CAP. 57. 367

or annul or repeal the same, and to make new rules in lieu thereof, under such restrictions
as are in this Act contained; Provided, that no member shall receive or be entitled to ProviBo as ta
receive from the funds of such Society any interest or dividend by way of annual or Dividende, &c.
other periodiedl profit upon any share or shares in the said Society until the amount or
value of his share or shares shall have been realized; except on the withdrawal of such
inember according to the rules of the said Society then in force.

IL. And be it enacted, That it shall and nay be lawful to and for every such Society society May
to have and receive from any member or members, such sum or sums of money by receive luoney
way of Bonus on any share or shares, for the privilege of receiving the same in advance uwitout
prior to the same being realized, besides interest for the'share or shares so received or heig lale
any part thereof, without being subject or liable on account thereof to any of the forfei- Usury Laws.
tures or penalties imposed by any Act or Acts of Parliament or by any Laws in force
in Lower-Canada relating to Usury.

III. And be it enacted, That each such Society shall and may from time to time, elect Society to elect
and appoint any number of the members of the said Society to be a Board of Directors, ron ime ta,

Stirne a Board
(who shall choose a President and Vice-President,) the number and qualification thereof of Directors.

to be declared in the Rules of such Society; and shall and may delegate to su'ch Directors Certain powers
all or any of the powers given by this Act to be executed; and such Directors being so a e at-
elected and appointed shall continue to act for and during such time as shall be appointed Directors.

by the Rules of such Society, the powers of such Directors being first declared in and
by the said Rules ; and in all cases where Directors shall be appointed for any particular
purpose, the powers delegated to them shall be reduced to writing and entered in a
book by the Secretary or Clerk of the said Society; and a majority of the number of Quoruni.
such Directors present at any meeting thereof shall at all times be necessary to concur in
any act of such Directors, and they shall in all things delegated to them, act for and in
the name of such Society; and all acts and orders of such Directors, under the powers
delegated to them, shall have the like force and effect as the acts and orders of such
Society at any General Meeting thereof could or might have had in pursuance of this Act ;
Provided always, that the transactions of such Directors shall be entered in a book Proviso:
belonging to such Society, and shall from time to time and at all times be subject and ,c t

liable to the' review, allowance and disallowance of such Society, in such manner and be kppt, &c.

form as such Socìety shall by their general Rules have directed and appointed, or shall
in like manner direct and appoint.

IV. And be it enacted, That every such Society so established as aforesaid shall in Rules ta de-

or by one or more of their said Rules declare all and every the interests and purposes ciare urposes

for which such Society is intended to be established ; and shall also in and by such Rules ciety sa-

direct all and -every the uses and purposes to which the money which shal from time to Iished, &c.
time be subscribed, paid or given to or for the use or benefit of the said Society, or
which shal arise therefrom or in any wise shall belong to the said Society, shall be
appropriated and applied ; and in what shares or proportions and under what circum-
stances any member of such Society, or other person, shall or may become entitled to
the same, or any part thereof: Provided that the applicaion thereof shall not in any wise Proviso as ta
be repugnant to the uses, interests or purposes of such Society, or any of them to be w",°
declared as aforesaid ; and all such Rules during the continuance of the same shall be rnay be ap.
complied with and enforced ; and the' moneys so subscribed, paid or given, or so arising pîîed1 &C.
to or for the use or benefit of the said Society or belonging thereto, shal not be diverted

or
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or misapplied either by the Treasurer or Directors, or..any other officer or member of
such Society entrusted therewith, under such penalty or forfeiture as such Society s9hall
by any Rule enforce and inflit for such offence.

RUbPS to ba V. And be it enacted, That the Rules for the managemenut of every sicli 'Society shall
recorded in a be entered and recorded in a book to be kept for that purpose, which book shah be Open
book kept. for
tiat purpose, at ail seasonable tiines for the inspection of the members of such Society, but neyer-

~oito thele ss nothing contained herei shall extend to prevelit any alteration in or amnend-

nment of any sucli Rules iii the whole or in part, or making any new Rules for the nia-
nagement of such Society, in such i anner as by the Rides of the said Society shahl
from tnne to tie be provided.

Rules to be VI. And be it euacted, That ail Rules from time to time made and in force for the
binding on management of such Society and entered and recorded as aforesaid, shah be binding on
IVemnbers and
Officers of the several members and officers of the said Society, and the several contributors
Society. thereto, and their representatives, ail of whom shah be deemed and taken to have fuit

notice thereof by such entry and record as aforesaid; anid the entry of suich ruies in
the book or books of the said Society as aforesaid, or a true copy of the sarne, exa-
inied with the original and proved to be a true copy, shall be receivcd as evidence of

such Rules respectivel in al cases

Rules to be VII. And be it enacted, That no Rule eerdas aforesaid shiallbe altered, rescinded
altered, &c., a or repealed, unless at a Geneal Meeting of the Members of such Society, convened
General Meet-
ingsnly r. by public notice written or printed, signed by the Secretary or President of the said

Society in pursuance of a requisiti for that purpose by not less than fifteen of the
Members of such Society, which requisition sha state the objects. for which the meet-
ina is called, and shal be addressed to the President and Directors;c whereupon each
inember shi be notified of the proposed alterations through the Post Office, within
fiftecn days; such meeting to consist of not less than one-third of the sharehoders,
taree-fourths of u hich meeting ust concur in such aiterations or repeai.

Rules to s VIII. And be it enacted, That the Rules of every such Society sha i specify the
h p lace or places at which it is intended that the said Society sha hold its meetings, and

tsha contain provisions with respect to the powers and duties of the members at large,
and of such officers as may be appointed for the management of the affairs of the said
Society.

Diroctors to IX. And be it enacted, That the Directors of every such Society shaltand may from
appoint or releime to tiune at any of their usual meetings, elect and appoint such person or persons to
cesofSocieby. be Officers of the said Society as they sha think proper, and grant such salaries and

emouments as they may deem fit, and pay such necessary expenses attending the ma-
nagement of the said Society as may be inurred; and sha c andomay from time to
time eledt, when it shall be deemed necessarytod carry into execution the purposes of
the said Society, for such space of time and for such purposes as sha be fixed and
established by the Rules of the said Society, and may from time to tie discharge such
person or persons, and elet and appoint ohers in the room of those who sha vacate

Officer s to or die or be s discharged; and ail and every such officer or ther person whatsoev r
rive aecurity. who shaol be appointed to any office in any wise touching or concerninr the arecip,

management or expenditure of any suth i of money colected for the purposes of the
said



1849. 120 VICTORLE, CAP, 57. 369

said Society, before he shall be admitted to take upon him the execution of any such
office or trust, shall become bound in a bond in such form and for such amount as the
Directors may determine, with two sufficient eureties, for the just aud faithful execution
of such office of trust, and for rendering a just and true account according to the Rules
of the said Society, and in all matters lawful, to pay obedience to the same.

X. And be it enacted, That it shall and may be lawful for every such Society to take society may
and hold any real estate, or securities thereon, bond fide niortgaged, assigned or take and hol

hypothecated to the said Society, either to secure the payment of the shares subscribed " tc

for by its members, or to secure the payment of any loans or advances made by, or socùety, to se-
debts due to such Society," and may also proceed on such mortgages, assignments or of sJXres.
other securities, for the recovery of the moneys thereby secured, either at law or in
equity or otherwise, and that such Society shall have the power of investing in the invesment or

names of the President and Treasurer for the time being, any surplus funds in the nioneYs.

stocks of any of the Chartered Banks or other public securities of the Province, and
that ail dividends, interest and proceeds arising therefrom shall be brought to account
and applied to and for the use of the said Society according to the Rules thereuf.

XI. And be it enacted, That if any person appointed to any office by such Society> Modo of pro.
redn Mien

and being entrusted with and having in bis hands or possession, by virtue of his said aCicer of
office, any monies or effects belonging to such Society, or any deeds or securities th sociotyC ~shal (lie or
relating to the same, shal die or become bankrupt or insolvent, his heirs, executors, becono inmoI-
curators, administrators or assigns, or other person having a legal' right, shall, within
fifteen days after demand made by the order of the Directors of such Society or the
major part of them, assembled at any meeting thereof, deliver over all things belonging
to the said Society, to such persons as the said Directors shall appoint, and shall pay
out of the estates, assets or effects of snch persons, all sums of money remaining due
which such person received by virtue of his said office, before any of his other debts are
paid or satisfied, and ail such assets, estates and effects shall be bound to the payment
and discharge thereof accordingly; Provided always, that the same be not paid or Proviso.
satisfied to the prejudice of mortgages or privileges on real estate, or of liens or privileges
on personal estate only, duly executed previous to the appointment of such officer.

XII. And be it enacted, That all real and heritable property, moneys, goods, chattels Propcrty of

and effects whatever, and ail titles, securities for money or other obligatory instruments thesociety
and evidences or muniments, and all other effects whatever, and all rights and claims Presidcnt and

belonging to or had by such Society, shall be vested in the President and Treasurer of Trensurer for

the said Society for the time being, for the use and benefit of the said Society and the the tinebeing.
respective members thereof, their respective heirs, executors, curators, administrators
or assigns, according to their respective claims and interests, and after the death or
removal of any President or Treasurer, shall vest in the succeeding President and
Treasurer for the saine estate and interest as the former President and Treasurer had
therein, and subject to the same trusts, without any assigument or conveyance whatever;
and also shall for all purposes of action or suit, as well criminal as civil, in law as in And shah be

equity, in any wise touching or concerning the same, be deemed and taken to be, and deeined their

shall in every such proceeding (when necessary) be stated to be, the property of the o
persons appointed to the offices of President and Treasurer of the said Society for the 'e'
time being, in the proper niames of such President and Treasurer, without further
description, and' such ýpersons sha, and they "are hereby atthorized to bring or defend

or
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or cause to be brought or defended any action, suit or priosecution, criminal as mell as
civil, inu Iaw or in equity, touching or concerning the property, right or claim aforesaid,
of or beloîiging to or hiad by the said Society, and in ail cases concerning the property,

President and right or daim aforesaid of the said Society, may sue and be sued, plead aud be
Treasurer inay i
bring actions, i

C. ~other description, and no such suit, action or prosecuition shall be discontinued or abated
by theý death of such persons or thejir rernoval from the offices of President or Treasurer,
,but shall continue iii the proper naine of the persons comînencing the samne, any law,

As to their usage or custom to the contrary notwithstanding; and the succeeding President and
successrsesticesos. Treasurer shall have the saine rights and liabilities, and shali pay or receive like costs

as if' the action or suit or prosecution hiad been cornmenced in their naines, for the
benefit of or to be satisfied out of 'the funds of the said Society,

Secretary, a XIII. And be it enacted, That in ail such actions, suitsand prosecutionsas aforesaid,
conipetent the Secretary of such Society shah bc a competent witness, notwithstanding he may
Witniess,

also be Treasurer of the said Society, and that bis naine miay have been used in such
action, suit or prosecution as such Treasurer.

Non-liability XlV. And be it enacted, That the President, Vice-President and Directors of every
of the Presi- sucl Societ shalu iîheir private capacity be exonerated from al responsibility in
dent, &%:c.ytient &C~ relation to the liabilities of such Society.

Treasurer to XV. A]d be it enacted, That the Rides of every such Society shah provide that the
prepareyeur Treasurer or other principal Oficer thereof sha once at least i every year prepare
a statement of
the funds of or cause 10 be prepared a general statement of' the funds and effects of and belonging
the soCict'Y. to the said Society; specifying in whose custoc1y-or possession the said funds or effects
Particulars.àlaiiclas. shall thenl be remaiîîing, togethier with an accoutit of ail and every the various surns of

moey received au expended by or on accotint of the said Society since thepublication
Attestation, of the preceding periodic l statement; and every such periodical statement sha-be

oattested by t to or more members of the said Socie y appointed Auditors for that purpose,
who sha not be Directors, and sha be nouitersigned by the Secretary or Clerk of
the said Socieiy, and every nimber sha be entitled. to receive froin the said Society
a copy of such periodical state eiot without charge.

Sabving of the XVI. And oe it enacted, That nothing herein contained shal affect or be construed
rights of* tho
Miontrea to effec or interfee with any of the rights or privileges conferred upon the Montreal
Buiig ofBuiling Society," under the Act passed in the eighth year of Her Maesy's Reig, and

Treasurer shal hav th.aergt n ibltean hl a rrcielk ot

the At 8 v. a. intihled, An At for t incorpoation qf certain individals inder the name and style
benfi ofortel saisfind ocety," ot or in any wise to affect the said Act.

Interpretation XVII And be it enacted, That the words ctLower-Canada " su this Act sha be
clause. understooc t mean that part of the Province which formerly constituted the Province

of Lower-Canada; the words Upper- Canada" that part of the said Province which
fornerly constituted the Province of Upper-Canada ; and the word D rSociety" sha
se understood to include and to mean Building Societies and Institutions established
under the provisions and authority of this Act; the word Rules" to include Rules,
Orders, By-iaws and cegulations; every word imprting the singular number shah
extend and be applied to several persons or things as well as be personeor thing, and
bohes corporate as well as individuals; and every word importing the plural nl ber

shall
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sha1 extend and be applied to one person or thing as well as several persons or things;
and every word importing the masculine gender only, shall extend and be applied to a
fenale as well as a male.; the words "Real Estate" shall extend and apply to immo-
veable estate and property generally ; and the word "Securities" shall extend and
apply to privileges, mortgages (equitable as well as legal,) hypothques and incum-
brances upon real. and immoveable estate, as well as to other rights and privileges upon
personal estate and property : That this Act shall extend to aliens, denizens and females, To whom this

both to make them subject thereto and to entitle them to al[ the benefits given thereby; Act sha ex-

and that this Act shall be construed in the most beneficial manner for promoting the tend,
ends thereby intended.

XVIII. And be it enacted, That this Act shall be deemed a Public Act, and shah Public Art.

extend to all Courts of Law or Equity in this Province, and be judicially taken notice
of as such by ail Judges Justices and other persons whatsoever without the same being
specially shown or pleaded.

C A P. LVIII.

An Act to provide lor the indemnification of parties in Lower-Canada whose

property was destroyed duriiig the Rebellion in the years one thousand
eight hundred and thirty-seven, and one thousand eight hundred and
thirty-eight.

[ 25th April, 1849. ]

HEREAS on the twenty-eighth day of February, one thousand eight hundred p
and forty-five, an humble Address was unanimously adopted by the Legislative

Assembly of this Province, and by them presented to the Right Honorable Charles
Theophilus Baron MVetcalfe, the then Governor-General of the same, praying "that His ru-

" Excellency would be pleased to cause proper measures to be adopted in order to ary, 1845.

insure to the inhabitants of that part of this Province formerly Lower-Canada,
indemnity for just losses by them sustained during the Rebellion of one thousand

"eight hundred and thirty-seven, andone thousand eight hundred and thirty-eight;" and
whereas on the twenty-fourth day of November, one thousand eight hundred and forty-
five a Commission of five persons was, by His Excellency the said Governor-General,
duly appointed to enquire into such losses arising from and growing out of the said
iebellion; And whereas it appears by the Report of the said Commissioners, dated the Report of

eighteenth day of April, one thousand eight hundred and forty-six, that 'the want of Commission

" power to proceed to a strict and regular investigation of the losses in question, left 1 6 .

'the Commissioners no other resource than to trust to the allegations of the claimants,
" as to the amounts and nature of their losses;" And whereas, in order to redeem the
pledge given fo the sufferers of such losses, or their bona fide creditors, assigis, or
ayants droit, as well by the said Address of the said Legislative Assembly, and the
appointment of the said Commission, as by the letter addressed by the Honorable the Secrotary's
Secretary ofthe Province, by order ofthe Right Honorable Charles Murray, Earl Cathcart, Letter27th
the then Administrator of the Government of the same, to the said Commissioners, on the 1846.

twenty-seventh day of February, one thousand eight hundred and forty-six, it is necessary
and just that the particulars of such losses, not yet paid and satisfied, should form the

subject
48*




