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An Act to remove all doubts as to theﬁght of suing and défehd»ing’ Causes
in formd pauperis before the Courts of Law in Lower-Canada.

[ 30tk May, 1849, 1

‘ ‘ THEREAS doubts having arisen, whether the Courts of Law in ‘Lowe‘l"-Canéda,

and the several Justices thereof, are empowered to allow parties to sue and
defend 2n formd pauperis, as hath been practised heretofore in the said Courts ; And
whereas it is unjust to refuse access to the Courts to suitors whose pecuniary means
are insufficient to enable them to pay, in'the first instance, the ordinary fees and charges
of the officers of the said Courts : Be it therefore declared and enacted by the Queen’s
Most Excellent Majesty, by and with the advice and consent of the Legislative Council
and of the Legislative Assembly of the Province of Canada, constituted and assembled
by virtue of and under the authority of an Act passed in the Parliament of the United
Kingdom of Gireat Britain and Ireland, and intituled, An Act to re-unite the Provinces
of Upper and Lower-Canada, and for the Government of Canada, and it is hereby
declared and enacted by the authority of the same, That the said Courts, and each
of the Justices thereof, are and shall be empowered and authorized to permit parties
to sue and defend causes i _formd pauperis, as hath been heretofore practised, when-
ever they shall be satisfied by affidavit that such parties, having a good cause of action
or a good defence, are unable to establish the same in the ordinary course of law, for
want of the necessary means to defray the fees and charges of the several officers of
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the said Courts whose services are required in the conduct of causes before such

Courts.

II. And be it declared and enacted, That the said Courts have and shall have full
power and authority, either by interlocutory or by final judgment, to dispauper parties
to whom the said privilege of suing n forma pauperis shall have been allowed, when-
ever law and justice shall require them to be so dispaupered. ‘

CAP. XLIV.

An Act for the limitation of Actions of Clerks of Courts of Justice and
Attorneys ad lites, and of all other Officers of Justice, entitled. to receive
fees and costs.

[ 30tk May, 1849. ]

B 7 HEREAS doubts have arisen with respect to the right of the Clerks of the several
Courts of Justice in Lower-Canada, to sue for the recovery of sums due to them
for fees or emoluments of office, after a certain-time’ from the day when such fees or
emoluments have become due; and whereas by an Ordinance of the King of France,
of the month of June in the year One thousand five hundred and ten, it is enacted and
ordained, That all Actions of Clerks of Courts of Justice, for the recovery of sums due
to them by virtue of their office, shall be subject to a prescription of three years; and
whereas the said Ordinance forms part of the Civil Law of Lower-Canada : Be it therefore
‘ declared
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declared and enacted by the Queen’s Most Excellent Majesty, by and with the advice
and consent of the Legislative Council and of the Legislative Assembly of the Province
of Canada, constituted and assembled by virtue of and under the authority of an Act
passed in the Parliament of the United Kingdom of Great Britain and Ireland, intituled,
An Act tore-umite the Provinces of Upper and Lower-Canada, and for the Government of
“anada, and it is hereby declared and enacted by the authority of the same, That in ail
Actions brought or to be brought by the Prothonotary or Clerk of any Court of Justice in
Lower-Canada, for the recovery of fees or emoluments of office, it has always been and
shall be lawful {or the defendant to plead three years’ prescription to the demand in
any such Action, dating from the date of the delivery or transmission of the papers,
documents and orders which such Prothonotary or Clerk may have been required to
prepare and deliver, by virtue of the duties of his office, or from the date at which it
may have been lawful for such Clerk to demand the payment of any sum for the filing
of actions, pleas or other judicial documents, on the filing of which a fee is granted to
such Clerk, as provided by the said Ordinance, and such prescription shall he a bar
(fin de non recevoir) to any such action. ‘

II. And whereas doubts have arisen relative to the limitation of actions of Attorneys
ad lites against their clients, and of Sheriffs and other Officers of Justice for the drawing
up, issuing or filing of any document, paper or order by them, or for rendering any
other service in their official capacity, for which any fee or remuneration is allowed
them—Be it therefore declared and enacted, That in all actions brought by Attorneys
ad lites against their clients for the recovery of fees or disbursements, accrued before
the passing of this Act, it shall be lawful for the defendant to plead five years’ prescrip-
tion dating from the passing of this Act, and that in all actions brought by Attorneys
ad lites against their clients for the recovery of fees and disbursements which may
accrue and grow due after the passing of this Act, it shall be lawful for the defendant
to plead five years’ prescription, dating from the day when final judgment shall have
been rendered in the cause or proceeding in which the plaintiff shall have been entitled,
as Attorney ad lites to the fees, and shall have made the disbursements for which any
such action shall be brought; and that in all actions brought by Sheriffs and other
Officers of Justice for the drawing up, issuing or filing of any document, paper or order
by them, or for rendering any other service in their official capacity, for which any fee
or remuneration is allowed them, it shall also be lawful for the defendant to plead three
years’ prescription, dating from the date of the rendering of such services, or of the
delivery or filing of such documents, papers or orders; and such prescription shall be
a bar (fin de non recevoir) to any suchaction ; any law, usage or custom to the contrary
notwithstanding.

CAP. XLV.

An Act to facilitate Actions against Persons Associated for Commercial
Purposes, and against Unincorporated Companies.

[ 30th May, 1849. ]

‘ ‘ JHEREAS difficulties exist in bringing Actions against persons associated as-
Partners for trading purposes, or against unincorporated Companies or Societies
formed for like purposes, by reason of the difficulty for parties doing business with such
‘ ‘ Partnerships,





