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CAP. CLXXVIIL.

An Act to incorporate The Montreal and Vermon! Junction Rail-way

Company. * »
[ 30th Muy, 1349.

FHEREAS The Honorable Robert Jones, Jason C. Peirce, P. P, Russell, James p.. .-
'Y "Paylor, Charles Seymoux, H. H. Whitney, A. L. Taylor, H. Stephens, Edwin '

Atwater, John Young, Nelson Mott, Ed. Bourgeois, Henry Larocque and Robert

MecKay, have by their Petition to the Legislature represeuted that they, and several of

the most energetic and influential citizens of the United States of America have it in

contemplation to create conjointly an uninterrupted line of communication by Rail-way

between the Cities of Montreal, New-York and Boston ; And whereas the construction

of the said Rail-way would greatly tend to facilitate the intercourse and promote the

interests of trade and commerce, between this country and the said States: Be it

therefore enacted by the Queen’s Most Excellent Majesty, by and with the advice

and consent. of the Legistative Council and of the Legislative Assembly of the

Province of Canada, constituted and assembled by virtue of and under the anthority

of an Act passed in the Parliament of the United Kingdom of Great Britain

and Treland, intituled, An Act to se-unite the Provinces of Upper and Lower

Canada, and for the Government of Canada, and it is hereby enacted by the authority

of the same, That the said Honerable Robert Jones, Jason C. Peirce, P. P. Russell, cenain por-

James Taylor, Charles Seymour, H. H. Whitney, A. L. Taylor, H. Stephens, Edwin sons and their

Atwater, John Young, Nelson Mott, Ed. Bourgeois, Henry Larocque and Robert incorporated:

McKay, together with such person or persons as shall under.the provisions of this Act,

become subscribers to and proprietors of any share or shares in' the Rail-way hereby

authorized to be made and other works and property hereinafter mentioned, and their

several and respective heirs, executors, administrators, curators and assigus, being

proprietors of any such share or shares, ‘are and sflall be and be united into a company

for carrying on, making, completing and maintaining the said intended Rail-way and

other works, according to the rules, ordersand directions hereinafter expressed, and

shall for that purpose be one body politic and corporate by the name of The Montreal corpornto

and Vermont Junction Rail-way Company, and by that name shall have perpetual nameand

succession and shall have a common seal, and other the usual powers and rights of ™"

bodies corporate not inconsistent with this Act, and by that name shall and may sue

and be sued, and also shall and may have power and authority to purchase and hold

lands, (which word shall throughout this Act be understood to include the land and all word ‘Lands,

that is upon or below the surface thereof, and all the real rights and appurtenances lovunder-

thereunto belonging,) for them and their successors and assigns, for the use of the said
Rail-way
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Rail-way and works, without Her Majesty’s Lettres o Amortissements, (saving
nevertheless to Seignior or Seigniors within whose censive the lands, tenements and
hereditaments so purchased may be situate, his and their several and respective droits
dndemnaté, and all other Seigniorial rights whatever,) and also to alienate and convey
any of the said lands purchased for the purposes aforesaid ; and any person or persons,
bodies politic or corporate, or communities may give, grant, bargain, sell or convey
to the said Company any lands for the purposes aforesaid, and the same may re-purchase
of the said Company without Lettres d’ Amortissement, and the said Company shall be
and are hereby authorized and empowered from and after the passing of this Act, by
themselves, their deputies, agents, officers, workmen and servants, to make and
complete a Rail-way to be called T%e Montreal and Vermont Junction Rail-weay, with
one or more sets of rails or tracks, and to be worked by locomotive engines, oronthe
atmospheric principle, or in such other mode as the said Company may deem expedient
from the River St. Lawrence opposite Montreal, to such point at the Province Line
near Highgate, Vermont, as the Company may deem expedient (for forming a junction
with a Rail-way from Burlington, Vermont) and crossing the River Richelieu at the
foot of the navigation at the Town of Dorchester commouly called St. Johns, by a
bridge with a draw corresponding in dimensions with the draws on the Chambly Canal,
and of sufficient width for any vesselsto pass which mnay navigate that canal or any
canal which may connect the waters of the St. Lawrence with those of the Richelieu ;
which Bridge shall be used for no other purpose than the passage of Locomotives,
Cars and Carriages belonging to the said Company with the passengers and freight
therein, and of the Servants and Officers of the said Company, and not for the
passage of any other carriage, person or thing: Provided that if the said Bridge
shall be built above the present Bridge of the Honorable Robert Jones, two
draws shall be made, one of which shall be made-on the St. Athanase side and
the other on the St. John’s side of the River Richelieu, and that the rights of
the Honorable Robert Jones shall not be infringed upon without full indemnity,
which indemnity shall if not agreed upon between the parties be determined by
Arbitrators in the manner hereinafter provided in other cases ; and in ascertaining the
amount of such indemnity the Arbitrators shall take into consideration and allow for
the prospective increase in the amount of the traffic over the bridge of the said
Honorable Robert Jones, and shall allow full indemnity for the damage he may
sustain from the loss of future as well as of present traffic over his said bridge in
consequence of the construction of the said Rail-way and of the Bridge of the said
Company, that a station shall be established at the St. Athanase termination of the said
Bridge, with the privilege of forming a junction with the Saint Lawrence and
Champlain Raii-road at Saint Johns, provided a satisfactory arrangement can be made
with that Company, to wit : That within two years from the passing of this Act, the
St. Lawrence and Champlain Rail-road Company shall continue their Road from Saint
Johns, to such point opposite the City of Montreal, as this Company may deem
expedient for the St. Lawrence terminus, and shall carry freight and passengers at the
same rate per mile as this Company, and shall keep the road open for business
throughout the year ; and Provided also, that the said Company may if they think
proper to purchase the Bridge of the said Honorable Robert Jones, and if they can
agree with him as to the indemnity to be paid therefor (but not without his consent)
acquire from him the said Bridge and all the rights and privileges whatsoever thereunto
relating or therewith connected and to him belonging ; and the same if so acquired
shall thereafter be vested in the said Company and may be held and exercised by them
as
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as fully and effectually to all intents and purposes as they now are er can be by the said
Honorable Robert Jones. = : | v

IL. And be it enacted, That for the purposes aforesaid, the said Company, their
deputies, servants, agents and workmen, are hereby authorized and empowered to
enter into and upon any lands and grounds of the Queen’s Most Excellent Majesty,
not hereinafter excepted, or of any person or persons, bodies politic or corporate or
collegiate, or communities or parties whatsoever, and to survey and take levels of the
same, or any part thereof, and to set out and ascertain such parts thereof as they shall
think necessary and proper for making the said intended Rail-way and other works
hereby authorized, and all such works, matters and conveniences as they shall think
proper and necessary for making, effecting, preserving, improving, completing, main-
taining and using the said intended Rail-way and other works, and also to bore,
dig, cut, trench, get, remove, take, carry away, and lay earth, clay, stone, soil,
rubbish, trees, roots of trees, beds of gravel or sand, or any other matters or things
which may be dugor gotin making the said intended Rail-way or other works, on or
out of the lands or grounds of any person or persons adjoining or lying convenient
thereto, and which may be proper, requisite or necessary for making or repairing
the said intended Rail-way, or the works incidental or relative thereto, or which
may hinder, prevent or obstruct the making, using or completing, extending or
maintaining the same respectively, according to the intent and purpose of this Act;
and to make, build, erect and set up, in or upon the said intended Rail-way, or
upon their lands adjoining ‘or near the same respectively, such and so many

houses, warehouses, toll-houses, watch-houses, telegraphs or other signals, weighing &

beams, cranes, fire-engines, ‘steam-engines or other engines, either stationary or
locomotive, inclined planes, machines and other works, ways, roads and conveniences,
as and when the said Company shall think requisite and convenient for the purposes of
the said Rail-way and works ; and also from time to time to alter, repair, divert, widen,
enlarge and extend the same, and also to make, maintain, repair and alter any fences
or passages over, under or through the said intended Rail-way ; and to construct, erect
and keep in repair any bridges, arches and other works upon and across any rivers or
brooks for the making, using, maintaining and repairing the said intended Rail-way ;
and to turn any such brook, river or water course, and to change its course ; and to
construct, erect, make and do all other matters and things which they shall think
convenient and necessary for the making, effecting, extending, preserving, improving,
completing and easy using of the said intended Rail-way and other works, in pursuance
of and according to the true intent and meaning of this Act, they the said
Company doing as little damage as may be in the execution of the several powers to
them hereby granted, and making satisfaction in- manner hereinafter mentioned, to the
owners or Proprietors thereof, or the persons interested in the lands, tenements or
hereditaments, water, water courses, brooks or rivers respectively, which shall be
taken, used, removed, prejudiced, or of which the course shall be altered, or for all
damages to be by them sustained in or by the execution of all or any of the powers
given by this Act; and this Act shall be sufficient to indemnify the said Company and
their servants, agents or workmen, and all other persons whatsoever, for what they or
any of them shall do by virtue of the powers hereby granted, subject nevertheless to
such provisions and restrictions as are hereinafter mentioned. - -

I11.
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How the Rail- T, Provided always, and be it enacted, That the said Company shall not carry the
ay shall be R . . j ; d . .y
eanied across said Rail-way along any highway, but shall merely cross the same in the line of the said.
Ronds. road whatever be the angle at which such line shall intersect the said highway ; and
before they shall in any way obstract such highway with their works, they shall turn

the said highway, at their own charges, so as to leave an open and good passage for

carriages, free from obstructions, and when their works are completed, they shall

replace the said highway, under a penalty of five pounds currency for any contraven-

{r\:; to the il tion, over and above all damage sustained by any party ; but in any case the rail itself;
o provided it does not rise above or sink below the surface of the road more than one

inch, shall not be deemed an obstruetion. )

Company 1V. And be it enacted, That for the purposes of this Act, the said Company shall

QY aern 1 and may by some Sworn Land Surveyor for Lower Canada, and by an Engineer and

. Engineor shall Fengineers by them to be appointed, cause to be taken and made surveys and levels of -
ukesurveys the "Jands through which the said intended Rail-way is to be carried, together with a

makeamap  map or plan of such Rail-way, and of the course and direction thereof, and of the said

or plan. lands through which the same is to pass, and the lands intended to be taken for the

Plan and ook Several purposes authorized by this Act, so far as then ascertained, and also a book of

ofrelerence 10} yeference for the said Rail-way, in which shall be set forth a description of the said

deposited. several lands, and the names of the owners, occupiers and proprietors thereof, so far

as they can be ascertained by the said Corporation, and in which shall be contained

every thing necessary for the right understanding of such map or plan ; which said map.

or plan and book of reference shall be examined and certified by the person performing

the duties formerly assigned to the Surveyor Genmeral or his Deputies, who shall

deposit copies thereof in the Office of the Prothonotary of the Court of Queen’s Bench

for the District of Montreal, and also in the Office of the Secretary of the Province,

and shall also deliver one copy thereof to the said Company ; and all persons shall

_have liberty to resort to such copies so to be deposited as aforesaid, and to make

extracts or copies thereof as occasion may require, paying to the said Secretary of the

Province or Prothonotary at the rate of six pence, current money of this Province,

for every hundred words; and the said triplicates of the said map or plan and

hook of reference so certified, and a true copy or copies thereof certified by the

Secretary of the Province, or by the Prothonotary of the Court of Queen’s Bench for:

the said District, shall severally be and are hereby declared to be good evidence in the

Courts. of Law and elsewhere.

Vhen the V. Provided always, and be it enacted, That where the said Rail-way shall cross
crosscs oy any public highway (which word shall in this Act include all public streets, lanes or
Highway, he ~ tfier public ways or communications) neither the rail nor any other part of the
withinone Rail-way or works connected therewith, shall rise above the level of such street or
inch ofthe  }iohyway, or sink below the level of such street or highway more than one inch ; and

ﬁurface' . 3 . ] 3 . . N -
the said Rail-way may be carried across any highway within the limits aforesaid.

Fleight of V1. Provided always, and be it enacted, That where any bridge shall be erected or

Bl‘i&. s over ' : f £ . tl id Rail-

o vy, made by the said Company for the purpose of carrying the sald hall-way over or
across any highway, the space of the arch of any such bridge shall be formed, and
" shall at all times be and be continued of such breadth as to leave a clear and open
space under every such arch of not less than twenty feet, and of a height from the

Descent mder surface of such highway to the centre of such arch, of not less than sixteen feet, and

such Bridges.  the-descent under any such bridge shall not exceed one foot in twenty. VI
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VIL Provided always, and be it enacted, That in all places where it may be
necessary to erect, build or make any bridge or bridges for carrying-any highway over
the Rail-way, the ascent of any such bridge for the purpose ofevery such highway,
shall not rise more than one foot in twenty feet ; and a good and sufficient fence shall
be made on each side of every such bridge, which fence shall not be less than four feet
above the surface of such bridge. : : ‘ ‘

1849.

VIII Provided always, and be it enacted, That the said Company shall, at each
and every place where the said Rail-way shall cross any highway on a level, erect and
keep up a sign-board, stretching across the highway, at such height as to leave sixteen
feet from the highway to the lower edge of the sign-board, and having the words
‘« RarL-wAy CrossiNG” painted on each side of such sign-board, in both languages,
and in letters not less than six inches in length ; and for each and every neglect to
comply with the requirements of this seclion, the said Company shall incur a penalty
not exceeding five pounds currency. , ‘ - ‘ :

IX. And be it enacted, That the said Company in making the said intended
Rail-way, shall not deviate more than a mile from the line of the Rail-way, or from the
places assigned to the several works of the Company, i the map or plan ‘and book of
reference deposited as aforesaid, nor cut, carry, place, lay down, or convey the said
Rail-way into, through, across, under or over any part.of the lands or grounds shown
and mentioned in such map or plan and book of reference as being required for such
purpose, or as being within one mile of the said line and of the places assigned therein
to the said works respectively, (save in such instances as are herein specially provided
for,) without the consent of the party or parties who -could, under the provisions of
this Act, convey such lands. . RN el

~X. And be it enacted, That the said Company may make, carry or place their said
intended Rail-way and works into, across or upon the lands of any person or party
whomsoever on the line aforesaid, or within the distance aforesaid from such line,
although the name of such party be not entered in the said book of reference, through
error; want of suflicient information, or any  other cause, or although some other
person or party be erroneously mentioned as the owner of or party entitled to convey,
or interested in such lands. ‘ : :

XI. And be it enacted, That the lands or grounds to be taken or used for such
intended Rail-way, and the ditches, drains and fences t6 separate the same from the
adjoining lands, shall not exceed thirty yards in breadth, except in such places where
the said intended Rail-way shall be raised more than five feet higher, or cut more than
five feet deeper than the present surface of the land ; and in such places where it shall
he judged necessary to have off-sets for the locomotives or other engines and carriages
using the said intended Rail-way, to be ot pass-each other, (and not above ‘one hundred
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yards in breadth at any such place,) or where any houses, warehouses, wharves,

toll-houses, watch-houses, weighing-beains, cranes, fixed engines or iinclined planes,
may be intended to be crected, or goods; wares or merchandize be delivered, (and
then not more than two hundred yards in length, by one hundred and fifty yards in
breadth,) without the consent of some party who can, under the provisions of this Act,
convey such lands to the said Company, and the places at which such extra breadth is

to be taken shall be shown en the said map or plan, so far as the sdme may be then

ascertained,
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ascertained, but their not‘b‘eing so shown shall not prevent the Company from tal;ing,'
such extra breadth, provided it be taken upon the line shewn or within the distance -
aforesaid from such line ; Provided always, that no land shall be taken by the said -

Company from any public highway, but their right shall be limited to the laying down |

across the same, that is in the line of the said Rail-way, at whatever angle it may
intersect such highway, the rails and other contrivances forming part of the said
Rail-way, subject to the limitations mentioned in the fifth Section or any other part of
this Act. N S :

XII. And be it enacted, That it shall be lawful for the said Company to take, use,
occupy and hold, but not to alienate so much of the public beach or beach-road or of
the land covered with the waters of the River Saint Lawrence, River Richelieu, Pike
River and Missisquoi Bay, as may be required for the wharves and other works of the
said Rail-way, and other works which they are hereby authorized to construct, doing
no damage to nor causing any other obstruction in the navigation of the said rivers or
bay. E

XIII. And be it enacted, That after any lands or grounds, shall be set out and ascer-
tained in manner aforesaid, for making and completing the said Rail-way and other
works, and other the purposes and conveniences hereinbefore mentioned, it shall and
may be lawful for all bodies politic, corporate or collegiate, corporations aggregate or
sole, communities, grevés de substitution, guardians, curators, executors, administrators
and all other trustees or persons whatsoever, not only for and on behalf of themselves,
their heirs and successors, but also for and on behalf of those whom they represent,
whether infants, issue unborn, lunatics, idiots, femes-covert, or other persons or parties,
who are or shall be seized, possessed of or interested in any lands or grounds which
shall be so set out and ascertained as aforesaid, or any part thereof, to contract for, sell.
and convey unto the said Company, all or any part of such lands or grounds which
shall under this Act be set out and ascertained as aforesaid ; and that all contracts,
agreements, sales, conveyances and assurances so to be made, shall be valid and
effectual in law to all intents and purposes whatsoever ; any law, statute, usage or
custom to the contrary thereof in any wise notwithstanding ; and that all bodies politic,
corporate or collegiate, or communities, and all persons whatsoever, so conveying  as
aforesaid, are hereby indemnified for what he, she or they or any of them shall
respectively do by virtue of or in pursuance of this Act ; Provided always, that before
the map or plan and book of reference shall be deposited as aforesaid, and before the
lands required for fhe said Rail-way and works shall be set out and ascertained, it shall
be lawful for any party who might under this Act convey any lands to the said Company,
if’ the same were so set out and ascertained, to agree with the Company for the price to
be paid for such lands if they shall be thereafter so set out and ascertained ; and such
agreement shall be binding, and the price agreed upon shall be the price to be paid by
the Company for the same lands, if they shall be afterwards so set out and ascertained
within one year from the date of such agreement, and although such land may in the
meantime have become the property of a third party ; and possession of the same may
be taken and the agreement and price may be dealt with, as if such price had been
fixed by an award of Arbitrators as hereinafter mentioned. , ’

X1V. Provided always, and be it enacted, That any Body Politic, Community,
Corporation or other party who cannot in common course of law sell or alienate aray‘
lands
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lands or grounds so set out and ascertained, shall agree on a fixed annual rent as an
equivalent, and not upon a principal sum, to be paid for the lands or grounds so set out
and ascertained as necessary for making the said Rail-way and other the purposes and
conveniences relative thereto and connected therewith ; and in case the amount of such
rent shall not be fixed by voluntary agreement or otherwise, it shall be fixed in the
manner hereafter described, and all proceedings shall in that case be regulated as
hereinafter prescribed ; and for the payment of the said annual rent, and every other
annual rent agreed upon or ascertained, and to be paid by the said Company for the
purchase of any lands, or for any part of the purchase money of any land which the
vendor shall agree to leave in the hands of the said Company and the said Rail-way and
the Tolls to be levied and collected thereon, shall be and are hereby made liable and
chargeable in preference to all other claims or demands thereon whatsoever, the deed
creating such charge and liability being duly registered. : AN AR

XV. Provided always, and be it enaéted, That whenever theie shall be more than
one party proprietor of any land or property par tndivis, any agreement made in good
faith between the said Company and any party or parties proprietor, or being together
proprietors of one third or more of such land or property, as to the amount of compen-
sation for the same or for any damages thereto, shall be binding as. between the
remaining proprietor or proprietors par indivis- and the Company, and the proprietor
or proprietors who have so agreed may deliver possession of such land or property to
the Company, or empower them to enter upon the same, as the case may be.

XVI. And be it enacted, That as soon as the said map or plan and book of reference
shall have been deposited as aforesaid, and notice of its being so deposited shall have
been given during at least one calendar month in at least one newspaper published in
the City of Montreal, in the English language, and in at least one newspaper there
published in the French language, it shall be law{ul for the said Company to apply to
the several owners of or parties hereby empowered to convey the lands through which
such Rail-way isintended to be carried, or which may suffer damage from the taking of
materials, or the exercise of any of the powers granted to the said Company by this
Act, and to agree with such owners or parties respectively, touching the compensation
to be paid to them by the said Company for the purchase thereof, and for their respective
damages, and to make such agreements and contracts with the said parties touching the
said lands, or the compensation to be paid for the same, or for the damages, or as to the
mode in which the said compensation shall be ascertained, as to such parties and the
said Company shall seem expedient; and in case of disagreement between the said
Company and the said owners or parties, or any of them, then all questions which shall
arise between them and the said Company shall be settled as follows, that is to say:

"The deposit of themap or plan and book of reference, and the notice of such deposit,
given as aforesaid, shall be deemed a general notice to all such parties as aforesaid of
the lands which will be required for the said Rail-way and works; o ‘

The Company shall serve a notice upon the opposite patty, containing a description
of the lands to be taken, or of the powers intended to be exercised with regard to any
lands (describing them) a declaration that the Company are ready to pay some certain
sum (or rent, as the case may be) as compensation for such lands or for the damages
arising from the exercise of such power, and the name of a person whom they appoint

as
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as their Arbitrator if their offer be not accepted ; and such notice shall be accompanied
by the certificate of some sworn Surveyor for Lower Canada, disinterested in the matter,
and not being the Arbitrator named in the notice, that the land (if the notice relate to.
the taking of land) is shewn on the map or plan deposited as aforesaid, as being required
for the said Rail-way and works, or as being within the limits of deviation hereby
allowed from the line of the said Rail-way, that he knows such land, or the amount of
damages likely to arise from the exercise of such powers, and that the swn so offered
is in his opinion a fair compensation for such land and for such damages as aforesaid;

If the opposite party be absent from the District of Montreal or be unknown to the
said Company, then upon_application to any Justice of the Court of Queen’s Bench
for the said District, accompanied by such cextificate as aforesaid, and by an affidavit of
some Officer of the Company, that such.opposite party is so absent, or that after diligent
inquiry the party on whom the notice ought {o be served cannot be ascertained, such
Justice shall order a notice as aforesaid (but without the certificate) to be inserted
three times in the course of one calendar month in some newspaper published in the
City of Montreal, in the English- language, and in some newspaper there published in
the I'rench language;

If within ten days after the scrvice of such notice, or within one month afier the first
publication thereof as aforesaid, the opposite party shall not notify to the Company
that he accepts the sum offered by the said Company, or notify to them the name of a
person whom he appoints as Arbitrator, then any Justice of the Court of Queen’s
Bench may, on the application of the said Company, appoint some sworn Surveyor for
Lower Canada, resident in the District of Montreal, to be sole Arbitrator for deter-
mining the compensation to be paid by the Company ; : ‘ :

If the opposite party shall within the time aforesaid notify to the said Company the
name of the person such person shall appoint as Arbitrator, then the said two Arbitrators -
shall jointly appoint a third, or if they canuot agree upon a third, then any Justice of
the Court of Queen’s Bench shall, on the application of the said party or of the Com-
pany, (previous notice of atleast one clear day having heen given to the other party,)
appoint a third Arbitrator ; ‘ ‘

The said Arbitrators, or any two of them or the sole Axbitrator, being sworn before
some Commissioner for receiving Affidavits to be used in the Court of Queen’s Bench,
faithfully and impartially to perform the duties of their office, shall proceed to ascertain.
the compensation to be paid by the Company, in such way as they or he or a wmajority
of them shall deem best, and the award of such Arbitrators, or of any two of them or
of the sole Arbitrator shall be final and conclusive : Provided, that no such award shall
be made or any official act done by such majority, except at a meoting held at a time
and place of which the other Arbitrator shall have had at least one clear day’s notice,
or to which some meeting at which the third Arbitrator was present shall have been
adjourned ; but no notice to the Company or opposite party shall be necessary, but they
shall be held sufficiently notified through the Arbitrator they shall have appointed, or
whose appointment they shall have required ; , et

Provided always, that the award given by any sole Arbitrator shall never be fox aless
sum than that offered by the Company as aforesaid ; and if in any case where three
Arbitrators
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Arbitrators shall have been appointed, the sum awarded be not greater than that offered
hy the Company, the costs of the Arbitration shall be borne by the opposite party and
Jeducted from “the compensation, otherwise they shall be borue by the Company, and
in either case they may, if not agreed upon, be taxed by any Justice of the Court of
Queen’s Beuch aforesaid ; 8 cE : - .

The Arbitrators, or-a majority of them, or the sole Arbitrator, may examine on 0ath aimtors
or solemn affirmation, the parties or such witnesses as shall voluntarily appear before may examine
him or them, and may administer such oath or affirmation, and any wilful false statement oath,
made by any witness under such oath or affirmation, shall be deemed wilful and currupt  rueo state-
perjury, and puuishable accordingly ; . ) ;le‘;‘jllzrt; be

e Justice of the Court of Queen’s Bench by whom any third Arbitrator or sole “rine within
Arbitrator shall be appointed, shall at the same time fix a day on or before which the Wwhichaward -
award shall be made, and if the same be not made on or before such day, or some other iyt bo made:
day to which the time for making itshall have been prolonged, either by the consent of
the parties or by the order of a Justice of the said Court, (as it may be for reasonable Time may v
cause shewn, on the application of such sole Arbitrator or one of the Arbitrators after Prolensec in
one clear day’s notice to the others,) then the sum offered by the Company as aforesaid P
shall be the compensation to be paid by them ; ‘

It the party appointed by such Judge as third Arbitrator or sole Arbitrator shall die  Amiwator
before the award be made, or shall be disqualified, or refuse or fuil to act within a dvns, &e.
reasonable time, then, upon the application of either party, the Judge or any other Judge
of the said Court being satisfied by affidavit or otherwise of such disqualification, refusal
or failure, may, in his discretion, appoint another in his stead ; and, if the Arbitrator
appointed by the said Company or by the opposite party shall die hefore the award
shall be made, or shall leave the Province or become unable to act within areasonable
time, (such fact being ascertained to the satisfaction of some Judge of the said Court,
as attested by the Certificate to that effect,) the said Company, or the ‘opposite party
(as the case may be) may appoint another in his stead, notifying the other Arbitrators of
such appointment ; but no recornmencement of repetition of prior preceedings shall be
required 3 i

The Compiny may desist from any such notice as aforesaid, and afterwards give compny my
new notice with regard to the same or other lands, to the same or any other party, but  desist paying
they shall in any such case be liable to the party first notified for all damages or costs “™*
by him incurred in consequence of such first tiotice and desistment 3 and no change of
owner after the notice shall affect the proceedings, but-the party notified shall be still
Jdeemed the owner except as to the payment of the sum awarded ; .

Tt shall be no disqualification to the Surveyor or other person offered or dppointed  apitrators not
as Valuator oras Arbitrator, that he be ptofessionnally erhployed by the Company or disqulifiedby
by the opposite party, or thathe have previously expressed an opinion as to the amount e
of compensation, or that he be related or of kin to any member of the Company,
provided he be not himself personally intetested in the amount of such- compensation ;
and 110 cause of disqualification shall be urged against any Arbitrator appointed bY 2 Guuse of dise
Justice of the Court of Queen’s Bench after his appointment, but shall be made before gualification
the same, and its validity or invalidity summarily determined by such Justice ; and no If,]éi’(}f" be.::

‘ cause
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cause of disqualification shall be urged against any Arbitrator appointed by the Company
or by the opposite party, after the appointment of a third Arbitrator ; and the validity
or invalidity ofany cause of disqualification urged against any such Arbitrator before
the appointment of a third Arbitrator, shall be summarily determined by any Justice of
the said Court on the application of either party, after one clear day’s notice to the
~other, and if such cause be determined to be valid, the appointinent shall be null, and

~ the party offering the person so adjudged to be disqualified shall he held to have
appointed no Arbitrator ; '

Awardsnot to - No award made as aforesaid shall be invalidated by any want of form or other

t,’,feﬁ‘.,vfi,ie,ﬂ by “technical objection, if the requirements of this Act shall have been complied with, and

form, & if the award shall state clearly the sum awarded, and the lands and other property,
right or thing for which such sum is to be the compensation, nor shall it be necessary

that the party or parties to whom the sum is to be paid be named in the award.

Posscsion XVII And beit enacted, That upon payment orlegal tender of the compensation or
g:‘f;“‘;flfé‘,ﬁ"f“ annual rent so awarded, agreed upon or determined as aforesaid to the party entitled to

tender ot de- yeceive the same, or upon the deposit of the amount of such compensation in the
Do oruned. manner hereinafter nentioned, the award or agreement shall vest in the said Company
the power forthwith to take possession of the lands or to exercise the right or to' do
the thing for which such compensation or annual rent shall have been awarded or
Warrant of - agreed upon ; and if any resistance or forcible opposition shall be made by any person
Taso ol rosist-  OF' party to their so doing, any Justice of the Court of Queen’s Bench may, on proof
unce, to his satisfaction that the requirements of this Act have been complied ~with, issue
his warrant to the Sheriff of the District, or to any Bailiff of the Court (as in his |
discretion may be most suitable,) to put the said Company in possession, and to put
down such resistance or opposition, which such Sheniff or Bailiff, taking with him'
Proviso i gufficient assistance, shall accordingly do ; Provided also, that such warrant of possession
fgqsfx?.s-zlo Eelt)'&'c shall also be granted by any such Justice upon proof by affidavit to his satisfaction that
theaward.— jmmediate possession of the land, or power to do the thing in question is necessary to
the carrying on of the works of the said Company, the adverse party being summoned
by one clear day’s notice to appear before such Judge, and the Company giving such -
security as the said Judge shall direct, to pay the sum {o be awarded, with interest
from the day on which the warrant shall be granted and all lawful costs, such security
not being for less than twice the sum offered by the Company in the notice to such
adverse party. ‘ : ‘

As to incumn- XVIIL And be it enacted, That the compensation awarded as aforesaid or agreed

Drances . upon by the said Cowpany and any party who might under this Act validly convey the
upen tholand  lands, or then in lawful possession thereof as proprietor, for any lands which might be
taken. lawfully taken under this Act without the consent of the proprietor, shall stand in
Compensation  the stead of such land ; and any claim to, or hypothec or incumbrance upon the
b e said land or any portion thereof, shall, as against the said Company, be converted
and.into a claim to the said compensation, or to a like proportion thereof, and they shall

be responsible accordingly whenever they shall have paid such compensation or any

part thereof to a party not entitled to receive the same, saving always their recourse -

Proviso.  against such party; Provided always, that if the said Company shall have reason to

ggoggg,'gg;;f fear any such claims, hypothecs or “incumbrances, or if any party to whom the com-

have renton'to pensation or annual rent or any part thereof shall be payable shall refuse to execu}:e
the
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the proper conveyance and guarantee, or if the party entitled to claim the same cannot
be found or be unknown to the Company, or if for any other reason the Company
shall deem it advisable, it shall be lawful tor them to pay such compensation into the
hands of the Prothonotary of the said Court of Queen’s Bench, with the interest
thereon for six months, and to deliver to the said Prothonotary an authentic copy
of the conveyance, or of the award or agreement if there be no conveyance, and such
award or agreement shall thereafter be deemed to be the title of the said Cempany to
the land therein mentioned, and proceedings shall thereupon be had for the confirma-
tion of the title of the said Company in like manner as in other cases of confirmation
of title, except that in addition to the usual 'contents of the notice, the Prothonotary
shall state that the title 'of the Company (that is the conveyance, agrcement or award)
is under this Act, and shall call upon all persons entitled to or to any part of the land,
or representing or heing the husbands of any parties so entitled, to file their oppositions
for their claims to the compensation or: any part thereof, and all such oppositions shall
be received and adjudged upon by the Court, and the judgment of confirmation shall
tor ever bar all claims to the lands or any part thereof (including dower not yet open,)
as well as all hypothecs or incumbrances upon the same ; and the Court shall make such
order for the distribution, paymerit or investment of the compensation, and for
the securing of the rights of all parties interested as to right and justice, according
to the provisions of this Act and to law shall appertain; and the costs of the said
proceedings or any part thereof shall be paid by the said Company or by any other
party, as the Court shall deem it equitable to order ; and if judgment of confirmation
be obtained in less than six months from the payment of the compensation to the
Prothonotary, the Court shall direct a proportionate part of the interest to be returned
to the Company, and if from any error, fault or neglect of the Company it shall not
be obtained until after the six months are expired, the Court shall order the Company
to pay to the Prothonotary the interest for such further period as may be right.

XIX. Provided always, and be it enacted, That with regard to any lands which
could not be taken without the consent of some party entitled under this Act to convey
the same, or in any case in which the requirements of this Act shall not have been
complied with, and in all cases where land shall have been taken or damage shall have
been done by the Company without previously complying with the requirements of this
Act, thi? It;ights of the Company and of other parties shall be governed by the ordinary
rules of Law. ‘ - o :

XX. And be it enacted, That all suits for indemnity for any damage or injury
sustained by reason of the powers and authority given by this Act, shall be brought
within six calendar months next after the time of such supposed damage sustained, or
in case there shall be a continuation of damage, then within six calendar months next
after the doing or committing such damage shall cease and not afterwards, and the
defendant or defendants shall 'and may plead the general issue and give this Act and
the special matter in evidence at any trial to be had thereupon, and may aver that the
same was done in pursuance and by authority of this Act. -

XXI. And be it enacted, That if any person. shall by any means or in any manner penyy for

or way whatsoever, obstruct or interrupt the free use of the said Rail-way or the
carriages, engines or other works incidental or relative thereto or connected therewith,

such person shall for every such offence incur a forfeiture or penalty of not less than

five
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AY

five pounds, nor exceeding ten pounds currency; one half of which penalty and
forfeiture to be recovered before one or more Justices of the Peace for the District,
shall go to the prosecutor or informer, and the other half to Her Majesty, Her Heirs

and Successors, and shall be paid into the hands of the Receiver General, and be
applied to the public uses of this Province and the support of the Government thereof.

XXII. And be it enacted, That if any person or persons shall wilfully and maliciously
and to the prejudice of the said Rail-way authorized to be made by this Act, break,
throw down, damage or destroy the same or any part thereof, or any of the watch-houses,
warehouses, toll-houses, watch-houses, weigh-beams, cranes, carriages, engines, inclined
planes, machines or other works or devices incidental and relative thereto or connected
therewith, or do any other wilful hurt or mischief, or wilfully or maliciously obstruct
or interrupt the free use of the said Rail-way or works, or shall obstruct, hinder or
prevent the carrying on, completing, supporting and maintaining the said intended
Rail-way or works, such person or persons shall be adjudgediguilty of felony, and the
Court by and before whom such person or persons shall be tricd and convicted shall
have power and authority to cause such person or persons to be punished in like
wmanner as felons are directed to be punished by the laws in force in this Province, or
in mitigation thereof to award such sentence as the law directs in cases of simple

~ larceny, as to such Court shall seem fitting.
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XXUI. And to the end that the said Company may be enabled to carry on so
useful an undertaking—Be it enacted, That it shall and may be lawful for the said
Company and their successors, to raise und contribute wmong themselves, in such
proportions as to them shall seem meet and convenicnt, a competent sumn of money for
the making and completing the said Rail-way and all such other works, matters and
conveniences as may be found necessary, for making, effecting, preserving, improving,
completing, waintaining and using the said Rail-way and other works : Provided
always, that the before mentioned Honorable Robert Jones, Jason C. Peirce, P, P.
Russell, James Taylor, Charles Seymour, H. H. Whitney, A. L. Taylor, H. Stephens,
Edwin Atwater, John Young, Nelson Mott, Ed. Bourgeois, Henry Larocque and
Robert McKay, (being the Provisional Committee named for that purpose,) ora
majority of them, shall cause books of subscription to be opened at the City of
Montreal, at such places therein, and at such other places as they shall from time to
time appoint, until the first meeting of proprietors hereinafter provided for, for
veceiving the signatures of persons willing to become subscribers to the said under-
taking, and for this purpose they shall give public notice in some newspaper published
in the District of Montreal, in the English language, and in some newspaper there
published in the French language, of the time and place at which such books will be
opened aud ready for receiving signatures as aforesaid, and of the persons by them
authorized to receive such subscriptions ; and every person who or whose Attorney
shali write his or her signature in such book as a subscriber to the said undertaking
shall thereby become a member of the said Corporation, and shall have the same
rights and privileges as such as are hereby conferred on the several persons who are
hercin mentioned by name as members of the said Corporation : Provided always,
that the sums so raised shall not exceed the sum of one hundred thousand pounds
currency of this Province, in the whole, except as hereinafler mentioned, and. that the
same bhe divided into such numbers of shares as hereinafter directed, at a price-of
twenty-five pounds currency aforesaid, per sharc ; and the money so to be ,r_ai}sled, is

) ereby
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hereby directed and appointed to be laid out
towards the payment, discharge. and satisfaction
obtaining and ~passing this Act, and for making the surveys, plans and estimates
incident thereto, and all othier expenses relating thereto, and all the rest, residue and
remainder of such money for and towards malking, completing and maintaining the
said Rail-way, and otlier the purposes of this Act, and tono other use, intent ox
purpose whatever. ‘ ‘

and applied in the first place for and

XIV. Aund be it enacted, That the said sum of one hundred thousand pounds cur-
rency, or such-part thereof as shall be raised by the several persons hereinbefore named,
or by such other person or persons who shall ormay at any time become a subscriber or
subscribers to the said Rail-way, shall be divided and distinguished into four thonsand
equal parts or shares, at a price not exceeding twent y-five pounds currency aforesuid per
share ; and that the said shares shall be deemed personal estate, and shall be and
are hereby vested in the said several subscribexs and their several and respective heirs,
exceutors, curators, administrators and assigus, to their and every of (heir proper use
and behoof, proportionally to the sum they and each of them shall severally subscribe
and pay thereunto ; and all and cvery the bodies politic, corporate or cullegiate, or
communities, and all and every person or persons, their several and respective heirs,
successors, “executors, curators, administrators and assigns, who shall” severally
subscribe and pay. the sum of twenty-five pounds, or such sum or sums as shall be
demanded in lieu thereof; towards carrying on and completing the said Rail-way, shall

be entitled to and receive after the said Rail-way shall be completed, the entire and

net distribution of the profits and advantages that shall and may arise and acerue by
virtue of the sum and sums of money to be raised, recovered or received by the
authority of this Act, in proportion to the number of shares so held ; and every body
politic, corporate or collegiate or community, person or persons, having such property
or share in the said undertaking, and so in proporiion as aforesaid, shall bear and pay
an adequate and proportional sum of mouey, towards carrying on the said undertaking
in manner by this Act directed and appointed.

XXV. And in order to induce the immediate payment of the Capital Stock of the
saidl Company, and thereby to ensure the completion of the Rail-way with the least
possible delay—Be it enacted, That the Company may allow and pay, either yearly or
half-yearly, interest not exceeding the legal rate on all moneys invested in the Stock of
the said Company, and duly paid up: Provided always, that such payment of interest
shall utterly cease from the time when the Rail-way shall be completed, and that until
it shallbe completed, no dividend or profits shall be paid to the Shareholders.

XXVI. And be it enacted, That in case the said sum of one hundred thousand
pounds hereinbefore anthorized to be raised, shall be found insufficient for the purposes
of this Act, then and in such case it shall be lawful for the said Company to raise and
contribute amongst themselves in manner and form aforesaid; and in such shares and
proportions as to them shall seem meet, or by the admission of new subscribers, a
further or other sum of money for completing and perfecting the said intended
Rail-way, and other works or conveniences incidental or relative thereto, or hereby

authorized, not exceeding the sum of forty thousand pounds currency aforesaid ; and -

every subscriber towards raising such further or other sum of money shall be a
proprietor in the said undertaking, and have a like right of voting in respect of his, her
‘ | ' or

of all fees and disbursements for
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or their shares in the said additional sum so to be raised, and shall also be liable to such
obligations, and stand interestedin all the profits and powers of the said undertaking in
proportion to the sum he, she or they shall or may subscribe thereto, as generally and
extensively as if such other or [urther sum had been originally raised as a part of the
said first sum of one hundred thousand - pounds ; any thing herein contained to the
contrary notwithstanding. ~ ‘

XXVIL And be it enacted, That the said Company may from time to time lawfully
borrow either in this Provinee or elsewhere, such sum or sums of money, not exceed-
ing at any one time the sum of fifty thousand pounds, currency, as they may find
expedient, and at such rate of inferest not exceeding six per cent. per annum, as they
may think proper ; and may make the bonds, debentures or other securities they shall-
grant for the sums so borrowed payable either in currency or in sterling, and at such
place or places within or without this Province, as they may deem advisable, and may
hypothecate and pledge the lands, tolls, revenues and other property of the said
Company for the due payment of the said sums and the interest thereon. 3

XXVIIL And be it enacted, That the number of votes to which each proprietor of
shares in the said undertaking shall be entitled on every occasion when, in conformity
to the provisions of this Act, the votes of the Members of the said Company are to be
given, shall be in the proportion to the number of shares held by him, that is to say, one
vote for each share less than fifty ; Provided always, that no one proprictor as
aforesaid, shall have more than fifty votes; and all proprietors of shares, whether
resident in this Province or elsewhere, may vote by proxy, if he, she or they shall see
fit, provided that such proxy do produce from his constituent or constituents an
appointment in writing in the words or to the effect following, that is to say : '

“q, ~of one of the proprietors of
“ do hereby nominate, constitute and appoint :
« of to be my proxy, in my name, and in my absence, to vote or

o . . .
¢« undertaking, or any of them, in such manner as he the said

“ shall think proper, according to his opinion and judgment, for the Dbenefit of the
“said undertaking, or any thing appertaining thereto. %

“ give my assent or dissent to any business, matter or thing relating to the said

“In witness whereof, I have hereunto set my hand and seal, the
¢« day of : in the year

And such vote or votes by proxy shall be as valid as if such principal or principals had
voted in person ; and whatever question, election of proper officers, or matter or things
shall be proposed, discussed or considered in any public meeting of the Proprietors to
he held in virtue of this Act, shall be determined by the majority of votes and proxies
then present and so given as aforesaid, and all decisions and acts of any such majority
shall bind the said Company, and be deemed the decisions and “acts of the said.
Company. : : .

XXIX. Provided always, and be it enacted, That no proprietor who shall not be a

natural born subject of Her Majesty, or a subject of Her Majesty naturalized under an
Act of the British Parliament, or an Act of the Parliament of this Province, shall be

XXX.

elected President or Treasurer of the said Company.
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XXX. And be it enacted, T'hat no Shareholder in the said Company of Proprietors,
shall be in any manner whatsoever liable for or charged with any debt or demand due
by the said Company, beyond the payment of the extent of his, her or their share in the
capital of the said Company not paid up. SRR | :

XXXI. And be it enacted, That the first General Meeting of the Proprietors for
putting this Act in execution, may be held at Saint Johns, whenever four thousand
shares in the said undertaking shall have been subscribed for, provided that public
notice be given during one week in some newspaper published in the English language,
and in some newpaper published in the French language, in the District of Montreal,
and signed by at least five subscribers to the said undertaking, holding among them at
least one hundred shares, and at such said General Meeting the Proprietors assembled,
with such proxies as shall be present, shall choose nine persons, being each a Proprietor
of not less than five shares in the said undertaking, to be Directors of the said
Company, in such manner as hereinafter directed, and shall also proceed to pass such
Rules and Regulations and By-laws as shall seem to them fit, provided they be not
inconsistent with this Act. E :

XXXII. And be it enacted, That the Directors first appointed (or those appointed
in their stead in case of vacancy) shall remain in office until the election of Directors
in the month of January, one thousand eight hundred and fifty, and that in the month of
January, in the said year, and in each year thereafter, and on such day of the month
as shall be appointed by any By-law, an Annual General Meeting of the said
Proprietors shall be held to choose Directors in the room of those whose office may at
that time become vacant, and generally to transact the business of the Company ; but if
at any time it shall appear to any five or more of such Proprietors, holding together one
hundred shares at least, that for more-effectually putting this Act in execution, a Special
General Meeting of Proprietors is necessary to be held, it shall be lawful for such five
or more of them to cause fifteen days’ notice at least to be given thereof in two public
newspapers as aforesaid, or in such manner as the Company shall by any By-law direct
or appoint, specifying in such notice the time and place, and the reason and intention
of such Special Meetings respectively ; and the Proprietors are hereby authorized to
meet pursuant to such notices, and proceed to the execution of the powers by this
Act given them, with respect to the matters so specified only ; and all such acts of the
Proprietors or the majority of them, at such Special Meetings assembled, such majority
not having either as principals or proxies less than one hundred shares, shall be ag
valid to all intents and purposes as if the same were done at Annual Meetinos ;
Provided always, that it shall and may be lawful for the said Proprietors in case of the
death, absence, - resignation or removal of any person elected a Director, to manage
the affairs of the said Company in manner aforesaid, to appoint another or others in
the room or stead of thoseof the Directors who may die or be absent or resign, or be
removed as aforesaid ; any thing in this Act to the contrary notwithstanding ; but if
such appointment be not made, such death, absence or resignation shall not invalidate
the acts of the remaining Directors. ‘ S S

XXXIII. And be it enacted, That at each of the said Annual Meetings of Proprietors,
three of the said nine Directors shall retire in rotation, the order of retirement of the
said first elected nine Directors being decided by lot, but the Directors then or at any
subsequent time retiring shall be eligible for re-election ; Provided always, that no

such
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such retivement shall have effect unless the Proprictors at such Annual Meeting
proceed to fill up the vacancies thus occurring in the Direction. ‘ L
XXXIV. And be it enacted, ‘That the Dircctors shall at their first (or at some other)
meeting after the day appointed for the Annual General Meeting in each year, elect
one of their number to he the President of the said Company, who shall always (when
present) be the Chairman of and preside at all meetings of the Birectors, and shall
hold his office until he shall cease to be a Director, or until another President shall be
elected in his stead, aud the said Directors may, in like manner, elect a Vice-President;
who shall act as Chairman in the absence of the President. :

XXXV, And be it enacted, That any meeting of the said Directors, at which not
less thau five Directors shall be present, shall be competent to use and exercise all and
any of the powers hereby vested in the said Directors of the said Company ; Provided
always, that no one Director, though he may be a Proprietor of many shares, shall
have more than one vole at any meeting of the Directors, except the President or
Vice-President when acting as Chairman, ot any temporary Chairman who in case of
the absence of the President or Vice-President, may be chosen by the Divectors
present, cither of whom when presiding at a meeting of the Dircctors shall, in case of
a division of equal numbers, have the casting vote, although he may have given one
vote before : And provided also, that such Directors shall from time to time be subject
to the examination and control of the said Annual and Special Meetings of the said
Proprictors as aforesaid, and shall pay due obedience to all By-laws of the Company,
and to such orders and directions in and about the premises, as they shall from time to
time receive from the said Proprietors at such Annual or Special Meetings 5 such
orders and directions not being contrary to any express directions or provisions in this
Act contained 5 and provided also, that the act of any majority of a guworum of the
]Sirectors present at any meeting regularly held shall be deemed the act of the
Directors. ‘ ; :

- XXXVI. Provided always, and be it enacted, That no person holding any office,
place or employment, or being concerned or interested in any contract or contracts
under the said Company, shall be capable of being chosen a Director or of holding the
office of Director. :

XXXVIL And be it enacted, That every such Annual Meeting shall have
power to appoint not exceeding three Auditors to audit all accounts of money
1aid out and disbursed on account of the said undertaking, by the T'reasurer, Receiver
or Receivers, and other Officer or Officers to be by the Directors appointed,
or by any person or persons whatsover, employed by or concerned for or under
them, in and about the said undertaking; and to that end the said Auditors
shall have power to adjourn themselves over from time to time and from
place to place, as shall be thought convenient by them; and the said Directors
chosen under the authority of this Act, shall have power from time to time to
make such call or calls of money from the proprietors of the said Rail-way and other
works to defray the expenses of, or to carry on the same, as they from time to time
shall find wanting and necessary for these purposes; Provided, however, that no call
do excced the sum of five pounds current money of this Province, for every share of
twenty-five pounds ; and provided also, thatno calls be made, but at the distance ofat

least




1849. 12° VICTORLE, CAP. I78.

Jeast one calender month from each other ; and such Directors shall have full power and
authority to direct and manage all and every the affairs of the said Company, as well
in contracting for and purchasing lands, rights and materials for the use of the said
Company, as in employing, ordering and directing the work and workmen, and in
placing and removing under officers, clerks, servants and agents, and in making all
contracts and bargains touching the said undertaking, and to affix or authorize any
person to affix the common seal of the Company to any Act, Deed, By-law, Notice or
other Document bearing the common seal of the Company, and signed by the President,
Vice-President or any Director, or by order of the Directors, shall be deemed the act
of the Directors and of the Company ; nor shall the authority of the signer of any
document purporting to be so signed and sealed, to sign the same and affix the said
seal thereto, be liable to be called in question by any party except the Company ; and
the Directors shall have such other and further powers as, being vested in the Company
- by this Act, shall be conferred upon the said Directors by the By-laws of the Company

XXXVIIL Andbe it enacted, That the owner or owners of one or more sharesin the
said undertaking shall pay his, her or their share and proportion of the moneys to be
called for as aforesaid, to such person or persons, and at such time and place as the
said Directors shall from time to time appoint and direct, of which one month’s notice
at least-shall be given in two newspapers as aforesaid, or in such other manner as the
said proprietors or their successors shall by any By-law direct and appoint ; and if any
person or persons shall neglect or refuse to pay his, her or their rateable or proportionable
part or share of the said money, to be called for as aforesaid at the time and place so
appointed, he, she or they, neglecting or refusing, shall forfeit a sum not exceeding the
rate of five pounds for every one hundred pounds of his, her or their respective share
or shares in the said undertaking ; and in case such person or persons shall neglect to pay
his, her or their rateable calls as aforesaid, for the space of two calendar months after
the time appointed for the payment thereof as aforesaid, then Ire, she or ‘they shall
forfeit his, her or their respective share or shares in the said undertaking, and all the
profits and benefits thereof; all which forfeitures shall go to the rest of the proprietors
of the said undertaking, their successors and assigns, for the benefit of the said
proprietors, in proportion to their respective interests ; and in every such case such
calls shall be payable with interest from the time the same shall be so appointed ‘to be
paid until the payment thereof. " ' o e R ‘

XXXIX. Provided always, and be it enacted, That no advantage shall be taken of the
forfeiture of any share or shares of the said undertaking unless the same shall be declared
to be forfeited at some Annual or Special Mepting of the said Company assembled after
such forfeiture shall be incurred ; and every such forfeiture shall be anindemnification to
and for every proprietor so forfeiting against a}l action and actions, suits or prosecutions
whatever, tc be commenced or prosectted for any breach of contract or other agreement
between such proprietor and the other proprietors, with regard to carrying on the said

Rail-way and undertaking.

XTL. And be it enacted, That the said Company shall always have power and
authority at any General Meeting assembled as aforesaid, to remove any person or
persons chosen upon such Board of Directors as aforesaid, and to elect others” to be
Directors in the room of those who shall die, resign or be removed, and to remove any
other officer or officers under them, and to revoke, alter, amend or change any of the

‘ By-laws
126
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By-laws or orders prescribed with regard to their proceedings amongst themselves,
(the method of calling general meetings, and their time and place of assembling, and
manuer of voting, and of appointing Directors only excepted,) and shall have power
to make suchnew Rules, By-laws and orders, for the good government of the said
Company and their servants, agents and workmen, for the good and orderly making, -
maintaining and using the said Rail-way, and all other works connected therewith or

belonging thereto, or hereby authorized, and for the well governing of all persons
whatsoever, travelling upon or using the said Rail-way and other works, or transporting -
any goods, wares, erchandize and other commodities thereon ; and by such By-laws

to impose and inflict such fines and forfeitures upon the persons guilty of a breach of

such By-laws or orders as to such General Meeting shall seem meet, not exceeding the -
sum of twenty-five pounds currcnt money of this Province, for every offence ; such
fines or forfeituresto be levied and recovered by such waysand means as are hereinafter
mentioned ; which said By-laws and orders shall be put into writing, under the common
seal of the said Company, and shall be kept in the office of the Company, and a printed

or written copy of so much of them as may relate to or affect any party other than the

“members or servants of the Company, shall be affixed openly in the office of the said
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Company and in all and every of the places where Tolls are to be gathered, and in
like manner as often as any change or alteration shall be made to the same ; and the
said By-laws and orders so made and affixed as aforesaid, shall be binding upon and
observed by all parties, and shall be sufficient in any Court of Law or Equity,: to justify
all persons who shall act under the same, and any copy of the said By-laws, or any of

~ them certified as correct by the President, orsome person authorized by the Directors

to give such certificate, and bearing the common seal of the Company, shall be deemed
authentic, and shall be received as evidence of such By-law in any Court without
further proof : Provided always that no By-law, by which it is intended that any other
person than the members, officers and servants of the Company shall be affected or
bound, shall have any force or effect unless or until it shall have been submitted to and
approved and sanctioned by the Governor in Council. SRR

XLI. And be it enacted, That it shall and may be lawful to and for the several
proprietors of the said Rail-way or undertaking to sell or dispose of his, her or their
share or shares therein, subject to the rules and conditions herein mentioned ; and
every purchaser shall have a duplicate of the deed of bargain and sale and conveyance
made unto him or her, and one part of such deed, duly executed by seller and purchaser,
shall be delivered to the said Directors or their clerk for the time being, to be filed
and kept for the use of the said Company, and an entry thereof shall be made in a book
or books to be kept by the said clerk for that purpose, for which no more than one
shilling and three pence shall be paid, and the said clerk is hereby required to make
such entry accordingly ; and until such duplicate of such deed shall be so delivered to
the said Directors or their clerk, and filed and entered as above directed, such
purchaser or purchasers shall have no part or share of the profits of the said undertaking,
nor any interest for the said share or shares paid unto him, her or them, nor any vote
as a proprietor or proprietors, : : : , SRS

XLIL And be it enacted, That the sale of thesaid shares shall be in the form :
following, varying the names and descriptions of the contracting parties as the case
may require : ' R

4 I’.




1849. 12° VICTORIZE, CAP. 178,

« I, A. B, in consideration of the sum of o
do hereby bargain,
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Thoe form, =

¢ paid to me by C. D., of
« gell and transfer to the said C. D. - share -
« (or shares) of the stock of the - » to hold

to him the said C. D., his heirs, executors, curators, administrators and assigns,
subject to the same rules and orders, and on the same conditions that I held the same
immediately before the execution hereof': ~

¢
[4

« And I, the said C. D., do hereby agree to accept of the said J

o : _share, (or shares) subject to
¢ the same rules, orders and conditions. ‘Witness our hands and seals, this
« day of inthe year

«

-

»

Provided always, that no such transfer of any share shall be valid until all cally or
instalments then due thereon shall have been paid up.

XLIII. And be it enacted, That it shall and may be lawful to and for the said
Directors, and they are hereby authorized from time to time to nominate and appoint
a Treasurer or Treasurers, and a Clerk or Clerks to the said Company, taking such
security for the due execution of their respective offices as the said Directors shall
think proper ; and such clerk or clerks to the said Company shall in a proper book or
books enter and keep a true and perfect account of the names and places of abode of
the several proprietors of the said Rail-way and other works, and of the several persons
who shall from time to time become owners and proprietors of or entitled to any share
or shares therein, and of all the other acts, proceedings and transactions of the said
Company and of the Directors for the time being, by virtue of and under the authority
of this Act. : s S

XLIV. And be it enacted, That it shall and may be lawful to and for the said
Company, from time to time and at. all times hereafter, to ask, demand, take and
recover, toand for their own proper use and behoof, for all goods, wares, merchandize
and commodities of whatever description, transported upon the said Rail-way, such
tolls as they may deem expedient ; which said tolls shall be from time to time fixed and
regulated by By-laws of the Company or by the Directors if thereunto authorized by the
said By-laws, and shall be paid to such person or persons, and at such place or places
near to the said Rail-way, in such manner and under such regulations as the said
Company or the said Directors shall direct and appoint ; and in case of denial or
neglect of payment for any such rates or dues or any part thereof on demand, to the
person or persons appointed to receive the same ‘as aforesaid, the said Company may
sue for and recover the same in any Court having competent jurisdiction, orthe person
or persons to whom the said rates or dues ought to be paid, may, and he is and they
are hereby empowered to seize and detain such ‘goods, wares, merchandize or other
commodities for or in respect whereof such rates or dues ought to be paid, and detain
the same until payment thereof'; and in the meantime the said goods, wares, merchandize
or other commodities shall be at the risk of the owner or owners thereof ; and the
said Company or the said Directors shall have full power, from time to time at any
general meeting, to lower or reduce all or any of the said tolls, and again to raise the
same as often as it shall be deemed necessary for the interests of the said undertaking :.
Provided always, that the same tolls shall be payable at the same time and under the

same
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same elrcumst'mces upon all goods and upon all persons, so that no undue advantaw»v‘
privilege or monopoly may be afforded to any person or class of persons by any By -law
relating to the said tolls. :

XLV. And in order to ascertain the amount of the clear profits of the said under-
taking—Be it enacted, That the said Company, or the Directors for managing the affairs
of the said Company, shall and they are hereby required to cause a true, exact and
particular account to be kept and annually made up and balanced on the first Monday
of the month of February in each and every year, of the money collected and received
by the said Company, or by the Directors and Treasurer of the said Company or
othcrwise, for the use of the said Company by virtue of this Act, and of the’ charges
and expenses attending the erecting, making, supporting, maintaining and carrying on
their works, and of all other receipts and expenditure of the said Company or the said
Directors ; and at the general meetings of the Proprietors of the said undertaking, to
be fromn time to time holden as atoresald a dividend shall be made out of the clear profits
of the said undertaking, unless such meetings shall declare otherwise ; and such dividend
shall be at and after the rate of so much per share upon the several shares held by the
Proprietors, in the Joint-Stock of the said Company, as such meeting or meetings shall
think fit to appoint or determine: Provided always, that no dividend shall be made
whercby the capital of the said Company shall be in any degrce reduced or impaired,
nor shail any dividend be paid inrespect of any shave after a day appointed for payment
of any call for money in respect thereof until such call shall have been paid.

XLVI. Provided always, and be it enacted, That whenevcr the said Company shall
have declared for the then preceding year a dividend or dividends exceeding ten per
cent. currency on each and every share in the said undertaking, the said Company shall -
and they are hereby directed and required to pay over, asa duty to Her Majesty, Her
Heirs and Successors, recoverable as other duties are, one moiety of the net income
from the said Rail-way accruing thereafter over and above the said ten per cent. per
share first payable to the said Proprxetors : Provided always, that no such duty shall
be payable until the dividends declared shall on the whole have amounted to ten per
cent. per annum on the paid up stock of the said Company from the time it was paid
up; this provision being made as an allowance to the Company for the loss of interest
on the money expended before the Work shall produce any income.

XLVIL Provided always, and be it enacted, That in all cases where there shall be
a fraction in the distance which goods, wares, merchandize or other commodities or
passengers shall be conveyed or transported on the said Rail-way, such fraction shall, in
ascertaining the said rates, be deemed and considered as a whole mile, and that in "all
cases where there shall be the fraction of a ton in the weight of any smh goods, wares,
merchandize or other commodities, a proportion of the sald rates shall be demanded
and taken by the said Company to the number of quarters of a ton contained therein ;
and.in all cases where there shall be a fraction of a quarter of a ton, such fracnon shall
be deemed and considered as a whole guarter of a ton.

XLVIII. Provided always, and be it enacted, That it shall and may be lawful to and
for the Directors of the said Company from time to time to make such regulations for
ascertaining and fixing the price or sum or sums of money to be charged or taken for
the carriage of any parcel not exceeding one hundred and twenty pounds weight act]s

aforesai
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aforesaid, upon the said Rail-way or any part thereof, as to them shall seem fit and
reasonable; and that the said Company shall from time to time print and stick up, or
cause to be printed and stuck up in their office and in all and every of the places where
the tolls are to be collected, in some conspicuous place there, a printed board or paper
ascertaining all the tolls payable under this Act, and particularizing the price or sum
or sums of money to be charged or taken for the carriage of such parcels not
exceeding one hundred and twenty pounds weight as aforesaid. ‘

XLIX. Provided always, and be it enacted, That the said Company shall at all
{imes when thereunto required by Her Majesty’s Deputy Post Master General, the

Commander of the Forces, or any person having the superintendence or command of

any Police Force, and with the whole resources of the Company if required, carry Her
Majesty’s Mail, Her Majesty’s Naval or Military Forces or Militia, and all artillery,
ammunition, provisions or other stores for their use, and all Policemen, Constables and
others travelling on Her Majesty’s Sexvice, on their said Rail-way, on such terms and
conditions and under such regulations as the said Conipaiy and the said Deputy Post
Master General, the Commander of the Forces, or person in command of any Police
Force, respectively, shall agree upon, or if they cannot agree, then on such terms and
conditions and under such regulations as the Governor or person administering the
Government shall in Council make; and the Company may be required to provide a
separate carriage for the Mail and the person or persons in charge thereof, and the said
Company shall at any time when _thereunto required by the Governor of this Province
or any person thereunto authorized by him, place any Electric Telegraph and the
apparatus and operators they may have; at the exclusive use of the Government, receiving
thereafter reasonable compensation for such service : And provided also, that any further
enactments which the Legislature of this Province may hereafter deem it expedient to
make with regard to the carriage of the said Mail or Her Majesty’s Forces and other
persons and articles as aforesaid, or the rates to be paid for carrying the same, or in
any way respecting the use of any Electric Telegraph or other service (o be rendered by
the Company to the Goveriment, shall not be deemed an infringement of the privileges
intended to be conferred by this Act. B ~

L. And be it enacted, That the said Company shall within six calendar months
after any lands shall be taken for the use of the said Rail-way or undertaking, and if
thereunto required by the proprietors of the adjoining lands respectively, but not
otherwise, divide and separate, and keep constantly divided and separated, the lands so
taken from the lands or grounds adjoining thereto, with a sufficient post and rail, hedge,
ditch, bank or other fence, sufficient to keep off hogs, sheep and cattle, to be set and
made on the lands or grounds which shall be purchased by, conveyed to or vested in
the said Company as aforesaid, and shall, at ther own cost and charges, from time to
time, maintain, support and keep in sufficient repair the said posts, rails, hedges, ditches,
trenches, banks and other fences so set up and made as aforesaid.

LI. And be it enacted, That as soon as conveniéently may be after the said Rail-way
shall be completed, the said Company shall cause the same to be measured, and stones
or posts, with proper inscriptions on the sides therecf denoting the distance, to be
erected, and for ever alter maintained, at the distance of every mile from each other.

LII. And be it enacted, That the séveral personis who shail subscribe to advance any
money for and towards making and maintaining thesaid Rail-way and other works
S/ ‘ ‘ connected
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connected therewith or hereby authorized, and those who shall accept of any transfer
of any share or shares in the Stock of the said Company, and their several heirs,
executors, administrators, curators and assigns, or others legally representing them,
and having the lawful possession or control of such share or shares, (all of whom
shall be deemed proprietors of such share or shares for the purposes of this Section,)
shall and they are hereby required to pay the sum or sums of money by them respect-
ively subscribed, or such parts or portions thereof as shall from time to time be called
for by the said Company, under and by virtue of the powers and directions of this Act,
to such person or persons, and at such times and places as shall be directed by the said
Company or the said Directors in manner before mentioned ; and in case any person or
persons shall neglect or refuse to pay the same at the time and in the manner required
for that purpose, it shall be lawful for the said Company to sue for and recover the
same with interest and costs in any Court of Law having competent jurisdiction ; and
in any such action it shall be sufficient to allege that the defendant is the proprietor of
a share (or of any number of shares, stating such number) in the stock of the said °
Company ; that certain sums of money were duly called for upon such share or shares
by the said Company, under the authority of and in the manner provided by this Act,
and were due and payable at a certain time or times, wherefore an action hath accrued
to the said Company to recover such sum or sums with interest and costs; and the
production of the newspapers containing such calls shall be evidence that the same
were made as therein stated ; and neither in such action nor in any other action, suit or
legal proceeding by the Company, shall the election of the Directors, or the -authority
of them, or of any Attorney acting in the name of the Company, be called in question,
except by the Company, nor shall itin any such case be necessary to name the Directors
or any of them. =

LIII. And be it enacted, That the said Company shall and are hereby required and
directed to take sufficient security, by one or more bond or bonds in a sufficient penalty
or penalties, from their Treasurer, Receiver and Collectors for the time being of the
moneys to be raised by virtue of this Act, for the faithful execution by such Treasurer,

Receiver and Collectors of his and their office and offices respectively.

LIV. And be it enacted, That all fines and forfeitures imposed by this Act, or which
shall be lawfully imposed by any By-law to be made in pursuance thereof (of which
By-law, when produced, all Justices are hereby required to take notice), the levying
and recovering of which fines and forfeitures are not particularly herein directed, shall,
upon proof of the offence before any one or more Justice or Justices of the Peace for
the District, either by the confession of the party or parties, or by the oath or affir-
mation of any one credible witness (which oath or affirmation such Justice or Justices
of the Peace are hereby empowered and required to administer without fee or
reward) be levied by distress and sale of the offender’s goods and ¢hattels, by warrant:
under the hand and seal or hands and seals of such Justice or Justices ; and all such
fines, forfeitures or penalties by this Act imposed or authorized to be imposed, the
application whereof is not hereinbefore particularly directed, shall be paid into the
hands of the Treasurer or Receiver of the moneys, to be raised by virtue of this Act,
and shall be applied and disposed of for the use of the said Rail-way or undertaking ;
and the overplus of the money raised by such distress and sale, after deducting the
penalty and the expenses of the levying and recovering thereof, shall be returned to the
owner of the goods so distrained and sold; and for want of sufficient goods and chattels

‘ whereof
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* whereof to levy the said penalties .and expenses, the offender shall be sent to the
Common Gaol for the District of Montreal, there to remain without bail or mainprize
for such term not exceeding one month as such J ustice or Justices shall think proper,
 unless such penalty or forfeiture, and all expenses attending the same shall be sooner
paid and satisfied. | ST e s :
- LV. And be it enacted, That if any person or persons shall think himself, herself
or themselves aggrieved by any thing done by any Justice or Justices of the Peace
in pursuance of this Act, every such. person or persons may, within four calendar
months after the doing thereof, “appeal to the Justices of the Peace at the General
Quarter or General Sessions to be holden in'and for the District. ' :

LVIL And be it enacted, That if any action or suit shall be brought or commenced
against any person or persons for any thing done or to be done in pursuance of this Act,
or in the execution of the powers and authorities or of the orders and directions herein-
before given or granted, every such action or suit shall be brought or commenced
within six calendar months next after the fact committed, or in case there shall be a
continuation of damage, then within six calendar months next after the doing and
committing such damage shall cease, and not afterwards; and the defendari or
defendants in such action or suit shall and may plead the general issue, and: give this
act and the special matter in evidence at any trial to be held thereupon, and that the
same was done in pursuance and by the authority of this Act, and if it shall appear to
have been so done, or if any action or suit shall be brought after the time so limited
for bringing the same, or if the plaintiff or plaintiffs shall be nonsuit, or discontinue
‘his, her or their action or suit after the defendant or defendants shall have appeared,
or if judgment shall be given against the plaintiff or plaintiffs, the defendant or

~defendants shall have full costs, and shall ‘have such remedy for the same asany
defendant or defendants hath or have for costs of suit in other cases by law. .

'LVIL Andbe it enacted, That any contravention of this Actby. the said Company

or by any other party, for which no punishment or penalty is hereby provided, shall

De a misdemeanor, and shall be punishable accordingly ; but such punishment shall not
exempt the said Company (if they be the offending party) from the forfeiture of this
Act and the privileges hereby conferred on them, if by the provisions thereof or by
law the same shall be forfeited by such contravention. SO - H

LVIIL And‘ be it enacted, Tha,t Her Majesty, Her Heirs and ;Succ‘essors,may af any
time before or after the said Rail-way is completed, assume the possession and property
{hereof, and of all the property which the said Company is hereby empowered to hold

and shall then have, and of all the rights, privileges and advantages vested by this Act

in the said Company (all which shall after such assumption be vested in Her Majesty,
Her Heirs and Successors,) on giving to the said Company three months’ notice of the
intention to assume the same, and on paying to the said Company, within three months
after the expiration of such notice, the whole amount of their Capital Stock then paid
up and expended, and twenty per centum increase thereon, together with any sums
bond_fide furnished or advanced by the Shareholders in the said Company towards the
completing and improving the said road and other works connected therewith, with
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LIX. And be it enacted, That the said Company, to entitle themselves to the
benefits and advantages to them granted by this Act, shall and they are hereby
required to make and deposit the map or plan and book of reference mentioned in the
fourth section of this Act, within one year after the passing thereof, and to make and
complete the said Rail-way from the present terminus in manner aforesaid, within six -
years from the passing of this Act, and if the said map or plan and book of reference
be not so made and deposited within the said space of one year, or if the said Rail-
way shall not be so made and completed within the said period so as to be used by
the public as aforesaid, then and in either case this Act and every matter and thing
therein contained shall cease, and be utterly null and void. ' SR

LX. And De it enacted, That the said Company shall amually submit to the {hree
Branches of the Legislature, within the first fifteen days after the opening of each
Session of the Provincial Parliament, after the opening of the said Rail-way or any
part thereof to the public, a detailed and particular account attested upon oath of the
moneys by them received and expended under and by virtue of this Act, with a classi-
fied statement of the amount of tonnage and of passengers that have been conveyed
along the said Rail-way ; and no further provisions which the Legislature may hereafter
malke with regard to the form or details of such account, or the mode of attesting' o
rendering the same, shall be deemed an infringement of the privileges hereby granted
to the said Company. ' : - ' AR

LXI. And be it enacted, That nothing herein contained shall affect or be construed
to affect in any manner or way whatsoever, the rights of Her Majesty, Her Heirs and
Successors, or of any person or persons, or of any -bodies politic, corporate or col-
legiate, such only excepted as are herein mentioned. | L :

LXII. And be it enacted, That nothing heréin contained shall be construed to e‘}zbept‘ g
the Rail-way by this Act authorized to be made, from the provisions of any general
Act relating to Rail-ways which may be passed during the present or any future

Session of Parliament,

LXIIL And be it enacted, That this Act shali be deemed and taken to be a Public
Act, and as such shall be judicially taken notice of by all Judges, Justices of the
Peace and others, without being ‘ispecia‘l‘ly pleaded. = " g ‘
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