
ANNO DECIMO ET UNDECIMO

C TOR E REG1 NÆJ

CAP. LXXIII.

An Act to incorporate The Upper Canada Mining Company.

[28th July, 1847.

IHEREAS it is of great importance to this 'Province that its Mines and Mi- Preamble.
neral wealth should be properly worked and brought into use, and the ýseveralpersons hereinafter named have, by their petition, represented that they are occupiers

of tracts of land on Lakes Huron and Superior, under the Crown, and that they
have, 'at greaticost and expense, discovered valuable 'Copper and other ores iherein,
and have prayed tobeincorporated under the' style -and title of The Upper Canada
.Mining Company; And whereas, the said persons have with others associated thei-
selves for some tiàne past under.the'said style and title, and have carried on Mining
operations at the -places 'aforesaid, and have expended large sums of money in suchoperations: Be it therefore enacted by the Queen's Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and of the Legislative Assem-
bly of the Province of Canada, 'constituted and assembled by virtue of and under the
authority of an Act passed in the Parliament of the -United Kingdom of Great Britain
and Ireland, _and intituled, An Act to re-unite. -the Provinces of Upper and Lower Ca-
nada, and for the 'Government of Canada, and it is hereby énacted by the authority
of the same, That John Thomas 'Brondgeest, George 'Sylvester Tiffany, Robert lPil- Certain per-kington Crooks, John W. Gwynne, Thonas Brunskill, and James 'Bell Ewart sonsincorpo.
Esa uires, and their successors, and such and so many other persons or parties.as havebecoine or shall become shareholders in the Capital Stock hereinafter mientioned;
shallbe 'and they are hereby constituted a Body Politic and 'Corporate, by the naineof The Upper Canada Mining Company, and by that name shal and may sue and be Corporate
sued, implead and be irpleaded, answer and 'be ansWered unto in all Courts of Law namie and

or Equity whatsoever, and shal have uninterrupted succession with a Connion Seal,
which may by them be changed or varied at their pleasure.

I. And be it enacted, That 'the Capital Stock of the said Association shall be one Capital ofthehundred thousand pounds, divided into eighty thousand shares, of one 'pound corporation.
shillings currency each.

II. And'be it enacted, That no shareholder in the said Corporation shall[be in'any Liabilit ofmanner whatsoever]iable;for'or charged with the payment'of any'debt or demand due Sreoldera.by the"said Corporation beyond tUe amount of 'his, ýher, or their subscribed share orshares inithe Capital Stoek of'the said Corporation.
IV.
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IV. And whereas, an instalment of five per centumt already called in by the Trus-
tees of the said Association bath already been paid up on the chief portion of the said

Diretors not Stock Be it enacted, that the said Directors to be appointed as hereinafter providedto inake any
further canl for, shall not make any further call for payment upon the Stock during the year one
fr 1817,t thoîusand eight hundred and forty-seven, without the assent of Stockholders, holding
wilJiUt as- in the aggregate forty thousand shares; and that the ainount which the said Directors
holeIrs. may cal iii, in each subsequent year, as well as the periods at which the sane shall

be paid, shall be determined at the General Meeting, to be held on the first Monday
of Januarv in each year, by a majority of votes, in the manner hereinafter provided.

Certain pro- V. And be it enacted, That ail and every the estate and property, real or personal,perty vested inblooin otPi
oo belonging to the said Association at the time of the passing of this Act, and ail debts

or claims due to or possessed by the said Association shail be transferred to and vested
in the Corporation hereby established, which shall, in like manner, be liable to and
for all debts due by or claims upon the said Association; and the Trustees of the said
Association, at the time of the passing of this Act, shah be Directors of the said
Corporation, as if elected under this Ac, until their successors sha be elected as
hereinafter provided.

Corporation VI. And be it enacted, That it shall be lawful for the said Corporation to have and
amy htdd real hold such lands and immoveable or real property as may be necessary for carrying onpropertv to ex- t

lent ofone the business of the said Corporation, provided the sum invested in real property pur-ftheir cap chased from private individuals, or from the Crown, do fot at any one time exceed
half the amount of the Capital Stock, and it shall be lawful for the said Corporation
to sell, lease, or otherwise dispose of the said property and estate as they may
sec fit.

Business of VII. And be it enacted, That it shall be lawful for the said Corporation to engage
lo°oration in and follow the occupation and business of carrying on exploration for and of finding

and gett.ing copper and other ores, metals, and minerais, and of manufacturing and
disposing of the same for the benefit of the said Corporation, and to do all things
necessary for the purposes aforesaid, not inconsistent with the rights of any other
parties, or with the conditions of any grants or other title under which the said Cor-
poration may hold the lands in which such things are to be done.

Corporation VIII. And be it enacted, That if the said sum of one hundred thousand pounds be
ca"it"l stoc fou nd insufficient for the purposes of this Act, then and in such case it shall be law-
£2 )pOO fuL for the Mrembers of the said Corporation by a vote of not less than two-thirds in
cuency. nnumber of the Shareholders, representing not less than fifty thousand shares, at any

General Meeting to be expressly called for that purpose, to increase the Capital Stock
of the said Corporation, either by the admission of new Members as subscribers to
the said undertaking or otherwise, to a surn not exceeding in ail the sum of two hun-
dred thousand pounds currency, including the said sum of one hundred thousand
pounds currency, hereinbefore authorized to be raised, in such manner and upon such
ternis and conditions, and under suci regulations as shall be approved and agreed

Richts and upon, and the capital so to be raised by the creation of new shares, shall be in ail
respects part of the Capital Stock of the said Corporation; and every Shareholder of

holders ofnew such new Stock shall be a member of the said Corporation, and be entitled to ail and
Stock. every the sanie powers, privileges and rights as the persons who are now Shareholders,

in
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in proportion to the interest or nun'ber of shares which lie may acquire, and to
the ainount of calls paid thereon ; and shall also be liable and subject to the sane
obligations, and stand interested in ail the profits and losses of the said undertaking,
in proportion to the suai that le shall subscribe and pay thereto, as fully and effec-
tually to ail intents and purposes whatsoever as if such other or further sum liad
been originally raised as a part of the said first sum of one hundred thousand pounds;
anything herein contained to the contrary notwithstanding.

IX. And be it enacted, That it shall be lawful for the said Corporation from time Corporation
to time to borrow either in this Province or elsewhere ail such sui or sums of monev
not exceeding in ail, at any one time, fifty thousand pounds currency, as. they mav i to thue.
find expedient, and to make the bonds, debentures, or other securities they sha
grant for the sums-so borrowed payable either in currency or in sterling with interest
and at such place or places within or without this Province as they may deem advi-sable, and such bonds, debentures, or other securities may be made payable to bearer,
or transferable by simple endorsement or otherwise, and may be in such fori as the
Directors for the time being may see fit; and the said Directors May hypothecate,mortgage or pledge the lands, revenues and other property of the said Corporation
for the due payment of the said surns-and the interest thereon: Provided alwavs, that The samenot
such Corporation shall not be allowed to borrow any part of the said sum of Twenty- "4 °"
five thousand pounds until at least one-half of the said Capital Stock of the said the capital be
Corporation hereinbefore authorized be paid up and available for the use of the Cor-
poration,

X. And be it enacted, That the Stock of the said Corporation shall be deemed Stock to he
personal moveable estate, notwithstanding the conversion of any portion of the funds p"°t.
constituting the same into lands, and at all meetings of the Shareholders held in pur-
suance of this Act, whether the saine be general or special, every Shareholder shall be Nunber of
entitled to as many votes as he shall have shares in the said stock, and such vote or Shareholder,votes may be given ii personi or by proxy; and all questions proposed or submitted &c.
for the consideration of the said Meetings shall be finally determined by the majority
of the votes, except in the case or cases otherwise provided for; And provided also,
that no person shall be entitled to vote as proxy at any meeting unless he shall be a
Shareholder in the said Corporation, and produce written authority as such proxy in
the form prescribed by the Schedule A.

XI. And be it enacted, That the shares in the Stock of the said Corporation shall Shares of
be assignable by delivery of the certificates, to be issued to the holders of such shares a

respectively, and by assignment, in the form of the Schedule B, or in any other con- d y
venient form to be prescribed by any By-Law of the said Corporation, and that by fsuch assignment the party accepting such transfer shall thenceforth become in ail dule B. &c.
respects a member of the said Corporation in respect of such share or shares in the
place of the party so transferring the same, but no such transfer shall be valid or
effectual until all calls or instalments due on the shares purporting to be transferred,
and all debts or monies due to the said Corporation thereon, shall have been fully
paid up and discharged, and a certified copy of such transfer extracted from the proper
book of entry, and purporting to be signed by the Clerk, or other officer of the said
Company, duly authorized thereto, shall be sufficient prima facie evidence of everysuch. transfer, in ail Courts in this Province.

XII.21lx.5
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Directors miayfirc- XII. And be it cnacted, That thIe Directors of the said Corporation shall have power.establish omf-
cel, 'r ccrt.aii anc, authority to cstablish and have Li place of business or office in the Cities of Londonces ihr certaind, epu ea ipurposes iLiverpool and Nw or, Boston Philadei an Dtt thEl' :111 and 3

tiIe t]I nited Tinited States of America, aýnd to open books of subscription in ail or any of the saidXCities for the stock of the said Corporation, and to receive there subscriptions for the
said stock, transferable there respectively, and to make ail sih instaiments caled
thereon, and dividends declared thereby, payable there, respectively. And the said
Directors shall also have pov-er to naine one or more Agent or Agents or Commis-
sioners, in al or any of the aforesaid Cities, for al or any of the purposes aforesaid,
and to allowT;ý to such. Agent or Agents or Commissioners, a reasonable remuneration
fCr his or their services, and ail other tecessary expenses of the said Office and Offices;
and it sha also be conpetent for the said Directors to make all such iles and regula-
tions, and to prescribe ail such forms as to ti.em may seemn meet for the better and
more satisfactorily managing and conducting the affairs and business ofthe sai Corpo-
ration, in all or any of the Cities aforesaid, and for facilitating and rendering effectuai
the subseription for and transfer of and payments upon the said stock respectively, and

Proviso. for ail other purposes connected therewith and incidentai thereto; Provided aiways,
that the sad Directors oay make By-aaws prescribing tle mode in which any shares
of the stock ip al or any or either of the said Cities may be made shares in Canada,
or whereby any shares of thle stock ini Canada mnay be miade shares in England or in
the United States aforesaid.

Six Directo e XIII. Act b it eacted, That cor nanaging the affiiirs of the said Corporation,

oCop ration, in alCrayo h iisaoead n frfclttn n edrn feta

to lction there sha r bc fror tine t tinfe elected out of the inetbers of the saidpec ti ,
to mariage its ix persons, bei g each a proprietor of not ess than two hmdred shares of the saidCapital Stock to be ret r of the said Corporation, for ordering, anaging, and
Tihrx to for XI directing the affairs of the said Corporation ; and any three Directors shal form a

°° tre soflbe froard, and an mjority of such quormmray etercise aid the powers
Proviso. of the Dsx irectors: Provded aiways, that unless at a mehting of the siajority of dle

Directors no ]3y-law, rule, resolttion or regulation for raising aoaey or disposing ofthe reai estate of the Corporation shahd be finally passd, fconfird
Provi~o. Dietos aak the1)01umeetin of the oard, and to martplace uch due notice given ; Provided also,

that no Director shall have more than one vote at any meeting of Directors except the
President who shall in case of an eqal division have the casting vote although he may
have given one vote before; and whenever any vacancy shall happen among the
Directors by death, resignation, or reinoval out of the Province, such vacancy shall be
filled up until the next General Meeting of the Sareihnlders in such manner as may be

io a prescribed by any By-law of the Corporation; and the Directors shall have full powerd mayr pfrescie l) n yhwo h oprto;adteDrcossa aefh oeinaiting Stock to dispose of such part of the stock of the said Corporation as may remain to be dis-
ofr (orpora- posed of, or as may from time to tine be added to or fall into the general mass either

by forfeiture or otherwise on such tens and conditions and to such parties as they
cidis. may think most likely to promote the interests of the said Corporation ; and they

shall also have full power to mnake such calls for money from the several Shareholders
for the time being as is hereinbefore provided for, and to sue for, recover, and get in
all such calls, and to cause and declare the said shares to be forfeited to the said Cor-
poration in case of non-payment, on such termns and in such way as they shall see fit to

Pcci ns prescribe by any By-law: and in any action to be brought to recover any money due
cals. on any call, it shall not be necessary to set forth the special matter in the declaration,

but it shall b sufficient to allege that ihe defendant is a holder of one share or more
in
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in the said stock (stating the number of shares) and is indebted to the Corporation in
the sum to which the calls in arrear shall amount (stating the number and amount of
such calls,) whereby an action hath accrued to the Corporation by virtue of this Act,
and it shall be sufficient to maintain such action, to prove by any ene witness, that the
Defendant at the tine of making such call was a Shareholder in the number of shares
alleged, and that the calls sued for were made and notice thereof given, in conformity
with the By-laws of the said Corporation, and it shall not be necessary to prove the
appointment of the Directors nor any other matter whatsoever ; That the said Directors Deeds of the
shall and may use and affix or cause to be used and affixed the common seal of the said Corporation.
Corporation to any documents which in their judgment nay require the same, and any
act or deed bearing sucli seal, and signed by the President (or by any two Directors)
and countersigned by the Secretary, shall be held to be the act or deed of the Corpo-
ration; That they may appoint such and so many agents, officers and servants of the May appointsaid Corporation under thei as to the said Directors may seem meet, and may fix the Aents and
salaries and remuneration of such officers, agents and servants; may make any pay-
ments and enter into any contracts for the execution of the purposes of the said
Corporation, and for ail other matters necessary for the transaction of its affairs;
may generally deal with, treat, purchase, lease, sell, mortgage, let, release and dispose of Management
and exercise al acts of ownership over the lands, tenements, property and effects of the P
said Corporation; may institute and defend in the name of the said Corporation all
suits at Law; may from time to time displace the officers, agents and servants of the said
Corporation, except as hereafter provided; and that they shall and may have power
to do all things whatsoever which nay be necessary or requisite to carry out the
objects of the Corporation, and to vest the present property and funds of the said
Association in the Corporation hereby erected: That they shall declare dividends Shall declareof the profits of the said Corporation, when and as often as the state of the funds thereof dividends.
inay permit; may appoint when Special Meetings of the Shareholders shall be held, And appoint
and determine on the mode of giving notice thereof, and of the manner in which the " "
Shareholders may call or require such Special Meetings to be called ; and they shall Iay makehave power to make By-laws for the government and control of the officers and ser- By-Iaws
vants of the said Corporation, and shall also have power to make and frame all other
By-laws, Rules and Regulations for the management of the business of the said Corpo-
ration in ail its particulars and details, whether hereinbefore specially enumerated or
not, and the saine also at any time to alter, change, modify and repeal, which said By-
laws, Rules and Regulations shall be submitted for approval, rejection or alteration by
the Stockholders, at the next General Meeting, or at a Special Meeting to be called by
the said Directors, and when so ratified and confirmed shall be put into writing and
duly recorded in the minutes of the said Corporation, and be binding upon and ob-
served and taken notice of by all members of the said Corporation; and any copy of Profthe said By-laws, or any of them purporting to be under the hand of the Clerik, Secre- Iaws.
tary or other officer of the said Company, and having the seal of the Corporation
affixed to it, shall be received as prim4facie evidence of such By-laws, in ail Courts
in this Province ; Provided always, that the Stockholders may, at any General or Proviso as to
Special Meeting appoint such salary or compensation to the President and Directors rc'"uneratioa
respectively as to them shall seem reasonable and proper. °o"iet°s

XIV. And be it enacted, That the first General Meeting of the Shareholders of the First meetin
said Corporation shall be held at the office of the said Corporation in the City of o1 SharehoC
Hamilton, (at which place the said Corporation shall have its principal office,) on the wherc tobe

fi rst mei n
215
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first Monday of J-anuary, one thousarid eighit hundred and forty-eighIt; and at such
tim-e and pl-,cLe, and on like day iii every year thereafter, the said Shareholders shail
eleet two fit and qualified persons to be Directors of the said Comnpany in the place
ancl stead of the two who shall retire as prescribed in the next following section ; and
until suicl first election, andi until they shall respectively retire as aforesaid, the Trus-

Certain per- tees of the Association aforesaid, to wit: the said John Thomas Brondgeest, George
sonsap ine
Dietus Sylvester Tiflaniy, Robert Pilkin gton Crooks, John W%ý. Gwynne, Thomas Brunskill,

and Jamles Bell Ewart, and the survivors or survivor of them, shall be and are hereby
declared to be and constituteD Directors of the said Corporation, and the said John
Thoias Brondeest sha until such day be the President of the said Corporation; and
they shad have and exercise ail and every the powers and be subjet to ail and every
the clauses, conditions, liabiity and restrictions imposed on the Directors to be chosen

Proviso ns t undear this Act ; Provided always, that in ail actions or suits or other lenal proceed-
unto be brouhit acainst the said Corporation, it shal be lawfuls and sufficient for the

P1lintiff or Complainant or any other party to cause process to be served at the office
of the said Corporation, in the City of Haiilton, or personahly upon the President or
on any one of the Directors, or on the Secretary of the said Corporation at alyother
place; and provided that at the first Meeting of the Directors to h holden after the
passing of this Act, the said Director shah choose and lect from, amon themselves
some one to b President, and also soe one to be Vice-President of the said Corpo-
ration.

Retircineut df XV. And be it enacted, That at the first General Meeting of the S aareholders, and
at the Annual General Meeting in cach year thereafter, two of the said Directors shae
retire in rotation, the order of retirement of the said six hereinuefore naied to be

Iecided by lot, on or before the said first Monday in January, one thousand eight
Proviso: Di- thndred and forty-eight: Provided always, that al Directors retiring at any time,
rccts niay l bhoirilrcectd. s1I be e b for re-election, and the Directors, imediately after the election ateach Annual Meeting, sha choose one of-their o t uDber to be President.

F ailur p to XVI. And be it enacted, That the failure to hold the said first General Meeting or
as oher meeting, or to elect such Directors or President shah not dissolve the said

dissouiure t Corporation, but sucli failure or omission shadf and may be suppliei by and at any
Dir Special Meeting to be calle as the Directors, in confority with the By-laws of the

said Corporation, may see fit to appoint, and until such election of new Directors,
those who may be in office for thue tiine being shail be and continue in office and exer-
cise ail the rihts and powers thereof until such new election b made, as hereinhefore
provi-ed.

Interprctation XVII. And be it enacted, That the word 'IlLands " iii this Act shall include alc 1L.U Se.. lands, tenements, and hereditarnents, and reai or immoveable property whatsoever, and
ail words importing the singular number or the masculine gender only s'hall extend to
more thai one person, parta or thingr and to females as wtol as maies, and the word
hSharholder" shah iiiclude the heirs, executors, administrators, curators, megatees or
assdgns of such Shareholder, or any otier partyhavingthe legal possession of any share,
whether in his own name or that of any other, unhess the context shall be inconsistent
with such construction ; and whenever power is by this Act given to do anything,
power shad be intended also to do al things which may be necessary toethe doing of
such thing; and generaly al words and clauses herein sha l receive such iberallaùd

fair
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fair construction as vill best ensure the carrying into effect of this Act according to
its true intent and spirit.

XVIII. And be it enacted, That it shal not be lawful for the said Corporation to Whcn the
commence or proceed with their operations under this Act, unless they shai have first comncepaid up the sum of ten per cent. on the amount of their Capital Stock. busine.

XIX. And be it enacted, That nothing in this Act contained shall in any manner Riglit of lerderogate from or affect the rights of Her Majesty, Her Heirs or Successors, or of any ai
person or persons, body politic or corporate, excepting so far as the same may bespecially derogated from or affWected by the provisions of this Act.

XX. And be it enacted, That this Act, shall be deeined a Publie Act,,and as sucli Public Act.judicially noticeci by ail Judges, Justices and others whom it may coCcern, maithout
bMinasspecially pleaded.

SCHEDULE A.
FORM OF PROXY.

"I, A. B., of hereby appoint C. D. of to be Form ofny Proxy, and to vote and act for me as such at all Meetings of the Shareholders of Proy.The Upper Canada Miizng Company, and in my naine to do all things with regardto the business of the said Company, which I may by law do by Proxy."
Witness my hand, this day of 18

A. B.

SCHEDULE B.
FORM OF TRANSFER.

"1 A. B., in consideration of the sum of paid to me by C. D. Forrn ofof do hereby bargain, sell and transfer to the said C. D. Transfer.
share (or shares) of the Stock of The Upper Canada MiningCompany, to hold to him the said C. D. his heirs, executors, curators, administratorsand assigns, subject to the saine rules and orders, and on the same conditions that Iheld the samie nmediately before the execution thereof. And I, the said C. D. dohereby agree and accept of the said share (or shares,) subjectto the same rules, orders and conditions. Witness our hands and seals, thisday of in the year

A. B.
C. D."
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