
ANNO DECIMO ET UNDECIMO

VICTORIE REGINE.

CAP. XXXIX.

An Act to divide the Western District of the Province of Canada, and
for other purpo'ses therein mentioned.

[9th July, 1847.]

HEREAS from the increase of the population of the Western District, its

geographical position and its vast resources in fertility of soil and inland naviga-
tion, and the great distance of many parts thereof from the District Town, it is

expedient to erect the County of Kent in the said District into a sEparate District, and
to make other changes with regard to the said District hereinafter nentioned, and
for which the inhabitants thereof have by petition prayed: Be it therefore enacted by
the Queen's Most Excellent Majesty, by and with the advice and consent of the

Legislative Council and of the Legislative Assembly of the Province of Canada, con-
stituted and asseinbled, by virtue of and under the authority of an Act passed in the
Parliament of the United Kingdon of Great Britain and Ireland, and intituled, An Act
to re-unite the Provinces of Upper and Lower Canada, and for the Government of West Tilbury

Canada, and it is hereby enacted by the authority of the sane, That the Township of to form part of

West Tilbury shall from and after the passing of this Act be united to and form part of the County of

the County of Essex to and for all intents and purposes whatsoever. Essex-

Il. And be it enacted, That so soon as the Governor, or person administering the When certain

Government of this Province for the time being shall be satisfied that a good and conditions are

suffic ent Gaol and Court House has been erected in the Town of Chatham, in the the Governor

County of Kent, for the security of prisoners, and for accommodating such Courts as may set off the

shall or may be held within the said County of Kent, it shall and may be lawful for Knt Dis

the Governor, or Person administering the Government of this Province for the time rtri.

being, by and with the advice and consent of Her Majesty's Executive Council in this
Province, to declare by Proclamation the said County of Kent to be detached from
and to cease to be part of the Western District, and to be a separate and distiet ne.

District, by the name of " The District of Kent": Provided nevertheless, that nothing Provigo as to

in this Act contained shall affect or be construed to affect the jurisdiction of Her e a e on

Majesty's Cour-t of Queen's Bench in Upper Canada, or to affect the jurisdiction of the courts.

Courts of General Quarter Sessions of the Peace, or District Court within the Western
District, until the issuing of the Proclamation aforesaid: Provided also, that if at the Proviso as te

time the said County shall be set off into a separate District, any suit or action shall actions pend

have been commenced or be pending for any cause of action arising therein, or any separate Dis-

indictment for any indictable offence that has been committed within the said County, t ae

the said action or indictment shall and may be tried at the next Assizes, or other Court
in
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in which the same may be pending, to be held in and for the Western District, unless

all the parties shall agree that the saine shall be tried in the said District of Kent:

Proviso. Provided also, that such Gaol and Court House shall be erected in the Town of
District town. Chatham.

The Di-trict I11. And be it enacted, That the District Councillors for the Townships in the said

Councillors for County of Kent, shall and they are hereby authorized, at a Public meeting to be by
the saidC
Co'trlty of thein holden for that purpose, at some convenient place, withim the said Town of
Kent t Chatham, so soon after the passing of this Act as may be convenient, (a notice signed
cure p)lans. tora

tourt by amajority said Councillors cali such meupon the time and
and Gaul. place thereof having been served at least ten dtiys before that fixed for the meeting, on

each of the Councillors entitled to attend the same,) to procure by such means as to

the said Councillors, or the major part of themn present at such meeting, or at any

adjourned meeting of the said Councillors, shall seem fitting and proper, plans and

elevations of a Gaol and Court House, to be laid before them fbr the purpose of

thereafter selecting and determining upon one by the Councillors then and there

assembled as aforesaid.

thero IV. Provided always, and be it enacted, That such Gaol and Court House for the

sail Gaol and said District of Kent shall be erected on the ground reserved as a site for a Gaol and

shal be Court House in the said Townl of Chatham, which ground and the said Court House
cd. and Gaol shall be froin and after the Proclamation aforesaid, vested in the District

Council of the said District of Kent, until which time the same shall be and are hereby
vested in the Building Committee hereinafter mentioned.

)istrict Coun- V. And be it enacted, That at the said meeting as aforesaid, the Councillors may

cillorsto ap- nominate and appoint a Chairman, Treasurer and Clerk, and also three other persons,

in°cm'nirt e. who, together with the said Chairman and Treasurer, shall compose a Building Coin-
Their powers. mittee, who shall be authorized, and they are hereby authorized and empowered to

contract for and superintend the erection and completion of such Gaol and Court

House, under the control of the Councillors for the time then being, and iu the name

and on the behalf of the inhabitants of the said intended District to contract with any

person or persons who shall desire to erect and furnish the saie, according to the

plan approved of as aforesaid, upon the site or situation fixed upon by this Act; and
for that purpose the plan, elevation and specification of such Gaol and Court House

Public notice shall continue and reinain in the office of the said Clerk for general inspection ; and
tobe ISSUcd '1ceiosfrbidn 

l,~

caUing for tan- public notice shall be given to all persons desirous to contract for building such Gaol
ders for build- and Court House, to deliver in within a certain limited time, proposals in writmg under

seal, of the sum of money for which he or they will engage to build and complete the

same, conformably to certain articles and conditions to be agreed upon by the said

Committee, or a majority of themn; and that the said Committee shall, on a day for
that purpose previously to be fixed, openly examine the said proposals so given lu as

aforesaid, and if they shall approve thereof the said Committee shall be empowered,
and they are hereby required-to contract with such person or persons as shall offer to

Proviso-the undertake to build such Gaol and Court House for the lowest price; Provided the
Ctimeto said person or persons making the said proposals shall give and enter mto good and
security. sufficient security, to be approved of by the said Councillors at some one of the meet-

ings as is herein provided, for the due performance of his or their contract.

VI.
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VI. And be it enacted, That the said Councillors so assembled as aforesaid, shall Whatpwer

have the like power and authority within the said County of Kent, as the District !hesaid

Councils in the several Districts of Upper Canada duly assembled, have by law, so far Gounty shah

as relates to building Gaols and Court Houses in their respective Districts, and no have.

further, unless provided for in this Act; and that they be authorized to adjourn the said Meeting nay

meeting, from time to time, and assemble again as often as the business relating to the bc adjourncd.

building of such Gaol and Court Hlouse shall seem to require: that the said Building
Committee shall be under their control and direction, and that the Clerk shall record suhect to the

all the Resolutions, Rules and Orders of the said meetings in a book to be kept by him

for that purpose; and if any vacancy or vacancies shall occur of Chairman, Treasurer Vacancieshow

or Clerk, or of any Member of the said Building Coimittee, before the said County of te bc fUed.

Kent shall have been declared a separate District, by death, resignation or removal, the

Councillors for the time then being shall be authorized to supply the vacancy, so

often as it rnay occur, by other appointmnents.

VII. And whereas it is expedient, that until the said County of Kent shall be de- Until the e

clared a separate District, the said County shat bear and contribute a just portion of ilrs

in the said
CouKnt hl

BldiCm

of the rates aud assessmyents raised, levied and collected in the said County of Kent, it te, bear part

shal and may be lawful for the Treasurer of the Western District annuallyto retain ottheexpensce

for the purpose aforesaid, such a sumn as shall bear the saine proportion to the total surn of the Distîict.

raised for defraying the expenses of the administration of Justice in the Western Dis-

trict,' as the population of the County of Kent according to the then hast census, shall

bear to the whole population of the Western District by the saine census, which pro-

portion is only to extend to e Administration of Justice ; and it sha be the dutye nte

the said Treasurer of the Western District, after dedacting such sut, and suc sums as pid over for

ay have been raised for Common School purposes, or or r any special local purpose onty

in any Township or Townships or place, to pay over to the Treasurer to be appointed trict. Ds

as hcreonbefore directed, the balance of al rates and assessments raised, levied and col-

lected, or ehich lay hereafter be ieposed, raised, levied and collected in the said

County of Kent, and the saine shaîl be applicable to the general benefit of the said in- Such balance

tended Distriet, and may be appied by the Councilors for the Townships in the said tlo e ppld

Couity of Kent towards erectin and building a Gaol and Court hlouse therein; and f alanc the
for the Gaol

the Treasurer of the Western District shaf tae receipts for the same, as the smoney aid Court

shayh be paid over, which receipts sha o be allowed by the Auditors of the said Western Etouse.

District in their settiement with him. And allowed

in ny ownhipor ownhip orplae, o ay verto he reaure tobe ppote tl ret. u

rcr's accounits.

VIII. And be it enacted, That the said BuildingCommittee sha and may apply onirs

the said monies so received by the Treasurer to be appointed as aforesaid from the i the

Treasurer of the Western District, fro time to time, towards the payment of any con- ComriÈaee to

tract that they may makze with a by person or persons whatsoever, for building the thsaid af

Gaol and Court touse in their County, in confority to the intentions of this Act. Court House.

IX. And be it enacted, That the said Building Committee shae keep faithfue and cor- Builing Crn.

rect accounts of all be allowed by the A uio r o f th e said W est nt ou keep

cer'si acu.
VII.An b i eac ed, nddbyterThath retono the said GaolingComittecerltandnayapp-

Court fouse, and shal take vouchers for the same from the Contractor or Contractors, counts.

and sha f also keep an account of ail monies which ay from time to time core into Anpy te suboit

their hands, applicable or available for building the said Gaol and Court -ouse, and therno e -

that they shall exhibit a detailed statement both in debtor and creditor, to the District District Coua..
Counil cild.

Com itte t
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Council of the said intended District at their first quarterly meeting to be holden
therein, after the same shall have been declared a separate District.

The said X. And )e it enacted, That it shah Mnd may be lawful for the Councillors for the
CouncillorsCom-los Townships in the saici County of Kelut, su assembled as aforesaid, and they are hereby
ay an to le em owerec by an order of such meeting, to authorize and direct the Treasurer so to
raised by the e b
Treasurer of rr to laise by , person rb corpo-
the Building rate or politie, as may be iling to lend the saie on the credit of the rates and assess--
CommitteC."
Arnount to bc ments to be raised, levied and collected in the saic intended District, a sum not exceed-

.i Three thousand pounds, to be applied in defrayin the expense of building fe said
Court huse and Gaol.

No iore tha em. Provided always, anr d be it enacted, That the money d borrowed under the au-

bega apone a frsadt aieb oafo uhprsno erosbdiscro

legbcpal ra thority of tiis Act sha ll not be at a higher rate of interest than six per centum per

annu; and the Treasurer for the said intended District for the time beingo sha an-
nualy, until the oan o raised, wit le interest accrig thereon, sha l be paid and
discharged, apply towards the payment of flic saine a suin uot Iess than once hundred

Interest and pounds, together with the lawful interest upo the whole sum bhich may frin tie to
capitalI how to I
bc paid. thre renain due, froh ana out of the rates an assessments so comng i to s enns

for the use aof the said intended District.

No Treasurer XII. And be it'enacted, That no Treasurer hereafter to be appointed, either by flue
to receice any said meeting, or by the Cou illors of the said intended District, shall be etitled or

inonis c dmi scg authorized to receive any poundage or per centage upon aùy su n or sums of uoney
Inter is aid piod shagh or may be Ioaned under the authority of this Act, or which may corne into

Act. . is hands, or for payin out any sun or suns ofmoney, in discharming and liuidating
sudu loan with the interest thereon, as aforesaid.

The said new XIII. And be it enacted, That Courts of Oyer and Terminer and General Gaol Deli-

foDtessetrteiaicitndd isrit

hisric te saiyery, of Assize and ANisi 1?riuts, Courts of General Quarter Sessions of the Peace, Dis-

tovrecei.esanye

rigrhts and pri- trict Court, Surrogyate Court, Division Courts, and every other Court and Jurisdiction,

pe cenges on

ote Di- with ail District Offices anci Municipal rigrhts -whatsoever, held or to be held, possessedl
tricts: and aud enijoyed, in and by the other Districts in that part of this Province calîed Upper

mourts commc

t~her XIn as Canada, at the time of such Proclamation as aforesaid, sha from thenceforth, with the
in such other sie powers and authority, be held and eijoyed in and by the said District of Kent con-

stituted by such Proclamation; and that al and every jurisdiction, regulations, r i e,
privilece, exemption, matter or thînt which sha or ay have been enacted, provided
and declared, by any Act or Acts of the Pariament of this Province, or of the late
sProvince of Upper Canada, made or to be made, touching or concerning le said other
Districts, and which shal be ia force and operation at the time of sucn Proclamation
as aforesaid, sha be and are hereby fro n thenceforth extended to the said District of
Kent, unless otherwise provided for by this Act or any other Act or Acts of the Paria-
ment of this Province.

Acts reating XIV. And be it enacted, That all and every the provisions, rules, regulations, mat-
to Gaols, and ters and this contained in anY Act or Acts of Pariament of this Province, orof the
i othereis late Province of Upper Canada, for the regulation of or relating to Gaols and Court

andct declred by- anZcDrAt ftePrimn o hsPoico ftelt

it lha D isricuses, which shall be in force and operation in that part of the Province aforesaid,

nner to at the time of decaring such new District as aforesaid, shall be and are hereby from
m thenceforth
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thenceforth extended to the Gaol and Court HoIuse in the said District of Kent ; and those inthe

that the aforesaid Courts of Oyer and Terminer and General Gaol Delivery, Assize Dorts

and Nisi Prius, General Quarter Sessions of the Peace, Surrogate Court, and every e

other of the aforesaid Courts required to be held at a place certain, shall be commenced,
and from time tô time holden at the aforesaid Court House, or such- other Court House
as shall hereafter be erected for that purpose in the said District of Kent, by virtue of
any Act or Acts of the Parliament of this Province.

XV. And be it enacted, That from and after, the declaring of the said County of Tnng of

Kent to be a separate District as aforesaid, the Court of General Quarter Sessions ofand uarter

the Peace, and sittings of the District Court of such District, shall be respectively coin- Sessionsfixed.

menced and held at the place hereinbefore appointed for that purpose, and the said
Quarter Sessions shall commence on the first Tuesday in the months of January, April
and July, and on the third Tuesday in the month of November, in each and every
year ; and that the Terms of such District Court shall respectively commence on the
Monday of the week next but three preceding the week in which the Court of General
Quarter Sessions and Sittings of the said District Court are hereby appointed to be
held, and sucli Terins shall respectively end on the foilowing Saturday.

XVI. And bel it enacted, That fier Majesty's Justices of the Peace, and other persons XVhat Justices
holding any 1commission or office, or bearing lawful authority, and wlo shah be residingt of Peac.&c.

District as aforesaid, shal continue to holcl and enjoy and exercise the hike commission, new District,

coe urs hal b

office, authority power and jurisdiction within the said District of Kent, in the sae in the
manner that they previously held, enjoyed and exercised the same within the Western
District: Provided, that the authority, power and jurisdiction, previously exercised by
fier Majesty's Justices of the Peace and other persons bearTng commission or office or
lawful à.uthority withDin, or residing within the said District of Kent, shah Dot in any
-vise be longrer exercised or continued within the Western District, but the sarne withiln
hat District h shal fron thenceforth cease and determine: Provided that afer the Proviso-

declaring of such new District as aforesaid, Her Majestys Justices of the Peace and jurisiction of
others who thenceforth continue to hold commission or office or bear lawful authority an who s b i
within the Western District shan cease to hold such commission or office, or to exercise District.

suce lawful authority within suct new District to be dechared as aforesaid; and that no
jurisdiction, power or authority, of whatever nature or kind soever, to the said Western
District at the time of the formation of such new District as aforesaid belonging or
appertaining, shal longer extend or be construed to extend to sucb new District.

XVIsI And be it enacted, That the ordinary assessments and rates levied within the Rates and

said County of Kent for the then current year, at the tice the said County shaol be assessrets to

declared a separate District by virtueof this Act, and ail future assessments and rates o Di

to be j evied therein, sha l be appied and expended for the lîke purposes witin the rs as i
said new District, as they at that time might be appied and expended for, under or
by virtue of any Act or Acts of the Parliament of this Province, or of the late Province
of Upper Canada, in the Western District, except in so far as the samne may be varied
by this Act, or by any other Act or Law.

XVIII. And whereas it is necessary to make provision for the establishmeet and
support of .Schools within the said County of Kent when the saine shahl be declared -a

separate
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Appropriation separate District by virtue of this Act: Be it therefore enacted, That from and after
for District the erection of the said County of Kent into a separate District by virtue of this Act,
Schools in the
new District. there shah be granted annually to ler Majesty, ler leirs andSuccessors, from and

c hsoad, levied and colecteci, or ereafter to be raised levied andout of the monies raiselve n olceo eefe ob asdlve n

collected, to and for the uses of this Province, and uiiappropriated, a sum not exceed-

ing one thousand pounds for the said intended District, which said sum of one thousand

pounds shall be appropriated, applied and disposed of, in paymig the salaries of the

Teachers of the Public District Schools which may be hereafter erected in the said

intended District.

A District XIX. And be it enacted, That one District School shall be opened and kept in the

School to bi Town of Chatham, in the said District of Kent, at such place as the Trustees of the

ham, t District Schools of the said District or a majority of them may appoint.

District XX. And be it enacted, That the said District Séhools shaîl be established in like
Schools in the manner, and under the saine mies regulations and restrictions in every particular, as
new District
to b subject are or shah be mentionec and providcd in the several Acts of the Parliament of this
to the laws re- Province or of the late Province of Upper Canada, for the regulation of similar

ati ng other
istrictscholschools i the other Districts of that part of the Province caled Upper Canada.

XXI. And be it enacted, That frorn and after the erection of the said County of

Aprcirato Kent into a separate District as aforesaid, such new District shal be entitled 10 a
Appopriation -
fo ommon

hools inthe proportionate allowance out of the Common School Fud, in the sane manner and on
new District. the sane terss and conditions as other Districts are st entitled.
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