
ANNO DECIMO ET UNDECIMO

V.1TORIÆE REGINÆ1

CAP. XXIV.

An Act to amend the Act intituled An Act to amend the Law constitutiig
the Board of Works.

(28tT July, 1847.]

THEREAS it is expedient and necessary to make certain alterations and arnend- Prcamble.

ments in a certain Act passed in the ninth year of Her Majesty's Reign, and
ntituled, An Act to amend the Law constituting the Board of irks: Be it herefore c

enacted by the Queen's Most Excellent Majesty, by and with the advice and consent e. 3" cited.

of the Legislative Council and of the Legislative Assembly of the Province of Canada,
constituted and assembled by virtue of and under the authority of an Act passed in the
Parliament of the United Kingdom of Great Britain and Ireland, and intituled, An Act
to re-unite the Provinces of Upper and Lowcer Canada, and for the Governrncnt of ruture con-

Canada, and it is hereby enacted by the authority of the same, That all contracts, &
agreements, stipulations, bargains, arrangements, sales, covenants or leases made or matter un

entered into with any person or persons whomsoever, or body corporate, by the Comn- tco
missioners of Public Works for, or on account of, or relating to any public work, or any s o u

land or real or personal property, or hydraulic or other privilege, or any other matter tnmade in the

or thing over or concerning which any power or authority is given to or vested in the fl o

said Commissioners, or in Her Majesty the Queen, Her Hleirs and Successors, in and
by the said first recited Act, or of this Act, shall be made and entered into in the naine
of Her Majesty, Her Beirs and Successors, and not otherwise: Provided always, that Proviso: for-
all such contracts, agreements, stipulations, bargains, arrangements, sales, covenants, c ir,

or leases of or concerning any of the matters hereinbefore mentioned as shall have been valid vhether

made by the said Commissioners before the passing of this Act, shall be valid and n of Ier
effectual to all intents and purposes whatever, whether the same have been made and 3Mjesty or of

entered into in the name of the Commissioners of Public Works, or in the name of Her sioners.

Majesty, Her Heirs and Successors.

Il. And be it enacted, That all writings or documents which the said Comiîssioners TieA ssnt

of Public Works have power or authority to make, sign or execute in the name of Her
Majesty, Her Heirs and Successors, shall and may be signed and sealed by the Assist- e &

ant Commissioner, and countersigned by the Secretary, and shal be as valid and t xcut f
effectual to ail intents and purposes whatever, as if signed and sealed by the Chief Her Majeâty.
Commissioner as now required by law.; any thing in the said Act to the contrary
notwithstandinTA.
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If any Party* 111, And be it enacted, That if any person or persons or body corporate shall have

anvinc for any o aims for property talen, or for alleged, direct or consequent damages to
ot"f an claimi orcamsfrpoettaeoora bi
damage ars- r sing iron the construction or connected with the execution of any public

prks in any part of this Province, heretofore undertaken, commenced or performed

r a t the expense of this Province, or of ither of the late Provinces of Upper or Lower

le!-rtto ally Canada, or any daim or daims arising or to arise out of or connected with the execu-

a brll tion or fulfilment, or on account of deductions made for the non-execution or non-fuafil-
such cha ment of any contract or contracts for the performance of any such public work as

beosch aforesaid or any part thercof, made and entered into with the said Commissioners or

i ither of them, either in the name of Uer Majesty, Her Heirs and Successors, or in any

other maner whatsoever, or with any other Board, or any other Commissioners law-

fully authorized to enter into the sane on behalf of this Province, or either of the said

Tie comfis u Provinces of Upper or Lower Canada,-it shall and may be lawful for such person or

n Pcrvsons or body corporate to give notice of sucl daim or claims to the said Commis-

daV. tenPr sioners of Public Works, stating the particulars thereof, and how the same has or have

sol a ount arisen; and thereupon the said Commissioners may at any time within thirty days after

iksuil sucli notice, tender 'vhat they shall consider a just satisfaction for the same, with notice

ci te, etlt the said clir or laims shall be subnitted to the decision of the Arbitrators

bn dtaccepte tappoited under the said first recited Act, unless the said sum so tendered is accepted

cnotacceptewithin ten days aft r such tender, whicli shall be deemed to be legally made by any

t " arb"r " or w Nvrittn authority for the payinent of such sun given under the hand of the said Coi-
W "h "" " il -; . C t o u h s m gi e n e e a

h itr ar sitoners or either of then, and notified to the person or persons or body corporate

thisArt hr havinr sucli caitn or clahns and such tender se made shall be sufficient likewise in

c cases of tender of compensation under the eighth clause of the said first recited Act;

Proviso: Proviced always, that before any dlaim or aims either under this Act, or the eighth

rclause of die s-id flrst recited Act, shall be arbitrated upon, the clainant or claimants

for th ca of thereof shah give security to the satisfaction of the said Arbitrators or any two of them,

etrat'ufl, for the pay ent of the costs and expenses incurred by the said arbitration, in the

tion af tic Ar- event of tue award of the said Arbitrators being agamst such chaiumant or claiiants,

s f or not exceediof such suin s tendered as aforesaid, vhich costs shall in other cases

bc taxnd. W a te award is ng favor of such claimant or claimants be paid by the said Commis-

iwherS l addition to the suimn awarded, and shall in either case be taxed by the pro-

per officer of the Court of Queen's Bench in Upper or Lower Canada, as the

ProViýO: case in-av be-; And providecl aiso, that tlue a-ward of a majority of thle said Arbitra-

awrdoftwo tors Sli:ll iii ail cases, either under the said first recited Adt or tl'is Act, be as bindingr

b t o ala d as if made by all the said Arbitrators ; and that any award made under

suc to b the saic first rccitcd Act or under this Act, shall be subject to all the provisions con-

set i&c. mained in the said first recited Act for the annullingr or confirming awards directed te

? rme.? lx inade therein ; and the remuneration of the said Arbitrators shah in ail cases be
icto fxed at the siun of twenty shillings per diem, for every day of attendance upon suc1

avc 1-iûrJivm ani tra- arbitration together with travelling expenses at the rate hf ten shillings per ciem,
X while engaged in goin- toa remaining at and returning froni the places where such

arbitration shall be held.

Chlnis having IV. And be it enacted That ne daims of any nature or kind seever according te
arisen lifore tr the next preceding section hereof, which shah have arisen before the passibr of this
the passng o
thi Act to Act sha be entertaincd by he said Arbitraters or any of them, unless such aim
made within
nine sha be brout before the said Commissiooersn of Public Works thsithin ie months
after the ps- froin the passing of this Act.
sfnr htrcohe pt
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V. And be it enacted, That if any Writ of Saisie-arrêt, Saisie Revendication or If roncy be

Attachmnent shall be served upon the said Commissioners, it shall be lawful for the OahCdin the

said Secretary in any such case to appear on the return day of such Writ before t'e
v n caeers, 

the Scre-

Court fron which such Writ shall issue, and then and there for the said Secretary as t n
well as the said Commissioners to make the declaration in such case required by law, Uic propcr de-

according to the exigency of each case, which said declaration shall be taken and ciaration.

received in all Courts of Justice in Lower Canada as and for the declaration of the

said ComCnissioners.

VI. Anld be it enacted, That wrhen, and so often as itsa be necessary in the pro- waiii, &c.,

secution of pbli work or works for the said Commissioners, or their contractors, he Sec

or authorized servants or agents, to pull dow la, take down or remove. any waall or Public works

c t berclaraton

walls, fence or fences of any proprietor, owner or occupier of any lands or prermises Comd

adjoining such public work or works, it shall be the duty of such Commissioners or iussioners.

contractors, or their authorized agents or servants, to replace the saine as soon as the

necessity which caused their being pulled or taken down or removed has ceased, and
from and after the saine shall have been so replaced, the said proprietor, owner or iowtobekept

occupier of the said lands or premises shall maintain such wall or walls, fence or up afterwards.

fences, in the saine manner and to the saine extent as such proprietor, owner or occu-

pier should or might be by law required to do, if the same had never been taken or

pulled down or removed as aforesaid.

VII. And be it enacted, That for and notwithstanding any thing contained in Sche- !?otwithstand-

dule B 4, in the said first recited Act, it shall and may be lawful for the Governor u r tov Vct.

Council froin time to tine, on the report of the said Commissioners, to place the toll- c..37,Governor

gates on the said roads in that Schedule mentioned at such places and such distances alter the lace

from each other, as shall appear to him advisable and requisite, and to vary, change and ofToll-Gates,

alter the said Schedule in all or any particulars in the said Schedule mentioned, so as the vary the Tous

rates of toll shall not be increased beyond the amount in the said Schedule mentioned nthe r&tesine

on each time of passing any toll-gate or gates, and to notify the same by Proclamation ln Schedule.

the Official Gazette.

VIII. And be it enacted, That it shall and may be lawful for the Governor in Council, Tous at the

to order the Tolls at the several gates erected or to be erected on any public road now

or at any time hereafter vested in the Crown, or placed under the management or con- farmed or bas-

trol ofthe Commissioners of Public Works by the hereinbefore first recited Act or by 'L 0cethc

any future Act or Acts of the Legislature of this Province, to be let to farm in such

manner and under such regulations and by such form of lease as he may think expe-
dient at any time to adopt, and the Lessee or Farmer of such Tolls or any other person
be may authorize or appoint, shall and may demand and take such Tolls so leased or
farmed, and proceed for the recovery of the saine in the name of such lessee or farmer
in case of non-payment or evasion thereof, in the saine manner and by the saine means
as are now given by law to any collector of Tolls or other persons authorized to collect
the saine.

IX. And be. it enacted, That it shaîl be lawful for the cohlector or person appointed Timber paso-

gaties mnay 

to collect the toits, rates and dues on Timber passing- any slde now or at any time bdtane

hereafter to be vested in the Crown or placed under the managrement or control of the u ntil the Tolls

C tedrand the

Commissioners of Public Works, ta detain any timber vhich shahL have passed over such p sih. a
slde
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slide until ail tolls, rates and ducs thereon shall have been paid, or to refuse ta, permit

And penaltys n d e a.sî
any Timber ta pass the slide until the tos rae n us payable thereon for asn

to be incurred such side shah have been paid; and the owner, canductor or persan in charge of any
by the per.,onC
in charge. rimbcr wieh shah have passed any such slide, who shah refuse or negleet forthwith to

pay ne rates, tous and ducs ihereon, shah incur a penalty of ten shillings for each day

he shall refuse or neg-leet ta pay the samne,-and such penalty shall be payable with sucli

And iftho rates, tollus or dues, and before the Tibeber s detained shah be released; and if such

rates, tois and dues, -with the said penalty, be not paid wîth In ten days after the timber

I.. ý, 'a1 have ben so detained, suclh tim-iber, or sa inucli thereof as may be required ta pro-
in ten dlays, the
T imber miay
be s sld. duce the sam payable, shah and ray be sold by the coiector or persan apptoted as

afiesiwho shal retain out,,L of the proceeds a sum equal ta the said rates, tolls and

dues and the said penalty, and sha pay over the surplus and deliver the renainder of

the said Ti aber (if any) ta the awner therccf, or ta the conductor or persan in charge

of the saine whvïel it was so detained as aforesaid.

part of sect. X. And bc it enacted, phat s much of the sixteenth section of the said first recited

:37 Act as provides tlat it shad nd t be lalful for the Conmissiaoners of Public Works ta de-

aearr prt in any case more than five hundred ards fron such ne or nt nesy as shal have been

raes toll or dues,.rt an4eoeteTme odtie hl etlae n fse

tiko s delineated on the maps or plans cf any Public Work submitted ta and approved of by the
teo Coin Legisiature be and the sume is hereby repealed, and that it shasa and may be lawful for

the Commissioers cf Public Warks ta deviate frou any ne or hines in any map or plan

asesaid imber if a distance not exceedirg ane mile.

Sect. X, and NI And be it enacted, That the twese-fifth section and so much of the thirtieth sec

a>t of ation cf the aaid first r fcited Act as relates to the time cf bringing forward aims vhich

C.37, r ao a on beoe s tho passing cf the said first recited Act, be and the sare are here-

by repealed.

M th C NToiEAr :-Prilited by STEvWART DERBISHmE & GEOrGE DESBARATS,

Law Printer ta the Queen's Most Excellet Majesty.




