
ANNO DECI 10 ET UNDECIMO

'VCTORIM REGINAjÆ,

CAP. CXXII.

An Act to incorporate The Canada, INew Brunswick and NVova Scotiaailway mpany.

Reserved for the signification of Her Majesty's pleasure, 28thi JAlly 1847The Royal Assent given by Her Majesty in Counci on the 15th r 1 1d
by His Excellency JAiEs, EAu OF ELGIN AND KINCARDINE, in the Canada Gazette of the 2lth Jurie, 1S4S.

W THEREAS the construction of a Rail-way from Montreal, through the Eastern PreambleLop Townships, to Point Levy, opposite to Quebec, and thence, by Rivière-du-LouP, to the Province ane of New Brunswick, to meet a Rail-road to be continuedthrough that Province, and also the adjoining Province of Nova Scotia to Halifax,would tend muct to advance the prosperity of this Province, ànd would greatly con-tribute to, proinote the trade and facilitate the communication between this Province ofCanada and the Provinces of New Brunswick and Nova Scotia; And i hereas theseveral persons hereinafter naned are desirous to make and naintain the said Rail-way: Be it therefore enacted by the Queeîi's Most Excellent Majesty, by and mnith theadvice and consent of the Legisiative Council and of the Legisiative Assembly of theProvince of Canada, constituted and assembled by virtee of and Ander the authority of'an Act passed in.the Parliament of the United Ringdou of Great Britain and Ireland,and intituled, An Act to rc-unite the Provinces of ger and Lower Banad, andfor theGovernment of Canada, and it is hereby enacted by the a thority of the sande, That Certin per-the Honorable the Speaker of the Legislative Ayssemably Sir Allan Ntpiei MacNa, sons incor-
Knight,~~~~~~~~~~~ thete Hoorbl JonMl gs ve sebySr la air aNba¤K htte Honorable John Molson, the Honorable Adam Ferrie, the Honorable iroratei oJames Ferrier, the Honorable John Nelson, the Honorable Robert W. Hawood, Sir tai corpndGeorge Simpson, Peter Warren bease, Allan Donell, Robert Arinour, Charles rate poweCastle, John Try, Henry Corse, John Matthewson, William B. Jar o, Carl e nfrred oJosiah Timmis, Junior, Esquires, together ivith such other person or persons as shan,under the provisions of this Act, become subscribers to ad proprietrs of any share,or shares in the Rail-way hereby authorized to be made and other iorks and propertyhereinafter mentioned, and their several and respective heirs, executors adinistrators,curators and assigns, being proprietors of any such share or shares, are and shabe united into a Company for carrying on, maki rei sar aretand shsaid intended Rail-way and other works, according to the rules, orders and directionshereinafter expressed, and shall for that purpose be one body, poitic and corporate bythe name of The.Canada, New Brunswick and Nova Scotza lail-way Company, and Corporateby that name shall have perpetual succession and shall have a conion C and other corthe usual powers and rights of bodies corporate not incnsistent ril;h this Act, and by
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that name shail and maay sue and be suied, and also shall and may have power and autho-

Word 'Lands'i othsAtb
ord 'ndr y topurchase and hold lands, (which word shall througahout tiAc eunderstood

'how, under-
stord in this to include the land and ail that is upon or below the surface ail the real
Act. ces tlereunto belonging,) for them and their successors and as-

apply.d pprtnasigaus for te use of the said f<ail-way and works, without Hermayjestys Lettres d'.I-

Mnrtxnin ortisscrnent, (savingo nevertheless to the Seigrnior or Seigniors within whose cens-ive

LaIV ett the lands, tenements and hereditarnents so purchased may be situate, his and their

apply. several and resp~ective droits d'i)Ldeîîznitc, and ail other Seignioral rights whatever,)

and also to alienate and convey any of the said lands, purchased for the purposes

aforesaid, and any person or persons, bodies politie or corporate, or con3munitieS may.

give gant, bargain, setl or conveh to the said Company any lands for the purposes

-ftaÎî-way ma aforesaid, and the saine may re-puirchase of the said Company without Lettres d'A-

be made on inortiasement: And the said Copany sha ll be and are hereby authorize and e -

ittpowered from and after the passino of this Act, by themselves, their deputies, agents,

officers, workmen a)d servants, to make and complete a Rai-ay to be caled Ts-

ganada, New Bruns ick and Nrova aotia Raksay, with one or more sets of Rail

or Tracks, and to be rvorked by locomotive engines, or on the atmospheric principle,

Direction of or in such other mode as the said Company nay deet s expedient, fror Meboure or

the s-mid 1til- Drur ldvila e to Point Levs, opposite to Quebec, and thence by Rivire-du-oup
road.e

to the Province Line of New Brunswick, and to erect wharves, warehouses, stores and

other buildingrs at their termination, and at sucli other places on the line of the- said

Rail-way as they may deem expedient.

Governor in Il. Provided always, and be it enacted, That the Governor in Council shaH deter-
Counicil to
cletermine mine the gauge which shall be used in the Rail-road, and such determination shall be

hdeclared by Proclamation in the Officiai Gazette, and shall thereupon be oinding on

the said Company.

Pnwer to the III. And be it enacted, That for the purposes aforesaid, the said Company, their

Comn tany deputies, servants, agents and workmen, are hereby authorized and enpowered to
set out and
urvey lands enter into and upon any lands and grounds of the Queens Most Excellent Majesty, not

necessary for i 
V'

their works, hereinafter exceptea, or of any person or personsoOies politie or corporate, or cohlegiate,

or communities or parties whatsoever, and to survey and take levels of the same, or any

part thereof, and toT set ot and ascertain such parts thereof as they shan think neces-

sary anp proper for making the said intended Rail-way and other works hereby au-

thorized, and ail such works, matters and conveniences as they shall think proper anid

buildin , main

necessary for inaking, effecting, preserving, i rvidg, t ig, maintaining and

i nded Rail-way and other works, and aso to bore, dig eut, trench,

To get and gret, remove, take, carry away, and lay earth, dlay, stone, soil, rubbish, trees, roots of

Fae t e nterls 0 t an> p n a y l n s a r o i s ol t co o p r t ,o o lg a e

etrees, beds of grave, or sand, or any other matters or things which onay be du, or got, in

making the said intended Rail-way or other works, on or out of the lands or ground-

Of any person or persons adjoining or lyin convenient thereto, and which may be

proper, requisite or necessary for aking or repairing the said intended Rail-way, or

the works incidenta or relative thereto, or which aay hinder, prevent or obstruct the

aking, using or cor pleting, extendiug or mainaining the same respectively, accord-

To ereci. ino' to the iutent and purpose of this Act ; anci to inake, build, erect and set up, in or

buildmn the said intended Rail-way, or upo their ands adjoining or near the same res-
of ari pny pesnotesnsajiigh 1riigte saibinenesalwao

pectively, suc ard so many houses, tare oises, tolm-houses, watch tho s telegrap s

or oher signais, weighing heams, cranes, fire-engines, steam-engines, or other engines,
either
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either.stationary or locomotive, inclined planes, machines, and other works, ways,
roads and conveniences, as and when the said Company shall think requisite and
convenient for the purposes of the said Rail-way and works ; and also from time to time
to alter, repair, divert, widen, enlarge and extend the same, and also to make, maintain, Bridees an
repair and alter any fences or passages over, under or through the said intended Rail- 'or pai.
way, and to construct, erect and keep in repair any bridges, arches and other works streas&
upon and across any rivers or brooks for the making, using, maintaining and repairing
of the said intended Rail-way ; and to turn any such brook, river or water-coúrse, and
to change its course ; and to construct, erect, make and do all other matters and things Other works
which they shall think convenient and necessary for the making, effecting, extending, t
preserving, inproving, completing, and easy using of the said intended Rail-way and
other works, in pursuance of, and according to the true intent and meaning of this
Act, they, the said Company, doing as little damage as may be, in the execution ofAs uttle dam-
the several powers to them hereby granted, and making satisfaction in manner herein- alas pos"e
after mentioned to the owners or proprietors of, or the persons interested in the lands, and compensa-
tenements and hereditaments, water, water-courses, brooks or rivers respectively, which made.
shall be taken, used, removed, prejudiced, or of which the course shall be altered, or
for all damrages to be by them sustained in or by the execution of all or any of the
powers given by this Act; and this Act shall be sufficient to indennify the said Com-
pany and their servants, agents or workmen, and all other persons whatsoever for what
they, or any of them, shall do by virtue of the powers hereby granted, subject never-
theless to such provisions and restrictions as are hereinafter mentioned.

IV. Provided always, and be it enacted, That the said Company shall not carry the .low the Rail-
said Rail-way along any highway but shall merely cross the same in the line of the said b
road, whatever be the angle at which such line shall intersect the said highway; and roads.
before they shall in any way obstruct such highway with their works, they shall turn
the said highway at their own charges so as to leave an open and good passage for
carriages free from obstructions, and when their works are conpleted, they shall replace
the said highway or street, under a penalty of not exceeding five pounds currency, for
any contravention, over and above all damages sustained by any party: but in 'any Rail itself not
case the rail itself, provided it does not rise above or sink below the surface of the
road more than dne inch, shaol not be deemed an obstruction.

V. And be it enacted, That for the purposes of this Act, the said Company shal Comany to
and. may by some sworn'Land Surveyor for Lower Canada, and by an Engineer or adec2
Engineers by thern ta be appornted, cause ta be taken and made, surveys and levels of the Iands

trods. hic

the lands through which the said intended Rail-way is ta be tarried, together with a t il no
map or plan of such Rail-way, and -of thecourse and direction. thereof, and of the said tab carion
rands througah which the saine is to pass, and' the rands intended to be taken for the nap andbook
several purposes authorized by this Act, so far as then ascertained, aind also a book of ofreference.

reference for the said Rail-way, in whic sha l be set forth, a description of the
said several lands, and the names of the owners, occupiers, and proprietors thereof, so
far as they can b ascertained by o the sacd Corporation, and in which shai be contaited
every thing necessary for the right understanding of such map or plan; which said map The sameto
or plan and book of reference shall be examined and certified by the persons per- and deposited.
forming the duties formerly assigned to the Surveyor General, or bis Deputiesi who
shall deposit copies thereof in the office of the TProthonotäry Qf the Court of Queen's
Bench 'for the District of Quebec, and also in the office of the Secretary of- the

Province,
266*
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Copies or ex- Province, and Sa also deliver one copy thereof to the said Company; and al
tracts may bie
taken persns sha have liberty to resort to suc copies so to be deposited as aforesaid, and
used. 10 make extracts or copies thereof as occasion shah reqmre, paying to the said Secre-

Certified tary of the Province, or to the said Prothonotary, at the rate of six pence current
pies to be evi money ofthis Province for every Indred words; and the said triplicates of the said
tdunce, map or plan and book of reference, so certified, or a true copy 1or copies thereof,

certified by the Secretary of the Province, or by the Prothonotary of the Court of

Queen's Bench for the said District, shall severally be, and are hierebY declared to be

good evidence di the Courts of Law and elsewhere.

Wh71en the
Whethe-v a- VIi. P]'ovided always, and be it enacted, That where the said lRail-way shall cross or
Rail-way ps.

a streets, lanes or other publi ways or communications,) neither the rail nor any other
within part of the Rai-way or works connected therewith, sha rise above the levelpf such
inch of the
surface. hlghway, or sink below the level of sucli highway more than one ich; and the said

flail-way may be carried across any highway within the lnits aforesaid.

Precautions to VII. Provided always, and be it enacted, That the said Company sha, at each and
be observed
whenthe every place where the said Rail-way shah cross any highway on a level, erect and keep
Rail-way pgood and sufficient gates across the highway; and for each and every neglect ho
crosses a
hiPhway on a comply with the requirements of this section, the said Company sha; incur a penalty
leve p not ehlceein five pounds currency.

Corpany tot Voer. And be it enacted, That the said Company, in rnaking the said intended Rail-
n deviate ples

more than <>n way, shah not deviate more than a mile from the ,ne of the Racl-way or from there
Mile fror the assigned to the several works of the Company, in the map or plan and book of reference

good evidenc inteCutsoaasndeswee

fres4ri .i. deposited aforesaid, nor eut, carry, place, lay down or convey the said Rai-way into,

through, across, under and over any part of any lands or grounds not shewn and men-

tioned in such ap or plan and book of reference, as being required for such purpose,

or as being within one mile of the said Une and of theh places assigned therein ta the

.1~cepby works respectively, (save in sucli instances as herein specially provided for,) without
.sept. -the consent of the party or parties who could, under the provisions of this .Act, convey

sticli lands.

ectV oPorrors vd awAwd be it enacted, That the said Company may mase, carry or place their said

ever plc w hereh sntended Rail-aay and works, into, across or upon the lands of any person or party

whornsaever on the uine aforesaid, or within the distance aforesaid fromn such hune, al-

thongli the naine of sucli party be not entered ini the said book of reference, through er-,
uor, oant of sufficient information, or any other cause, or acthoug some other person

or party be erronequsly mentioned as the owner of or party entihled ta convey, or in-

terested in such lands.

Landi taken X And be it enacted, That the lands or grounds ta be taken or used for sucli iii-

tto eviate

t ydsieed and the ditches drains and fences ta searate the from the ad-

tfores ad euu.~1eWy an

breadth. .jainingý lands, shahl not exceed thirty yards in breadth, except in such places where the

Exceptin by r3

exeptin f V said intended Rail-way sha be raised more than five feet higiher, or cut more than five

off-î,t ay s&h fnet deeper than the present surface of the land, and in such places where it shah be

judged necessary o have off-sets for the locomotives or other engines and carages

using the said Rail-way ta be or pass each other (and no above one hundxed yards

tiond i suc ma orplanandboo of efeence asbem regredforsuchpurose
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in breadth in any such place,) or where any houses, ware-houses, wharves, toll- 4ndl for sta-
houses, watch-houses, weighing-beams, cranes, fixed engines or inclined planes, may be chiner, &c.intended to be erected, or goods, wares or merchandize be delivered, (and then not
more than one mile in length, by one hundred and fifty yards in breadth,) without
the consent of some party who can, under the provisions of this Act, convey such
lands to the said Company, and the places at which such extra breadth is to be
faken, shall be shewn on the said map or plan, so far as the same may be then ascer-
tained, but their not being so shewn shall not prevent the Company from taking such
extra breadth, provided it be taken upon the line shewn or within the distance aforesaid
from such hne: Provided always, that no land shall be taken by the said Company lnsfrZfrom any public highway, but their right shall be limited to the laying down across the part of publie
same, that is in the line of the said Rail-way at whatever angle it may intersect such
highway, the rails and other contrivances, forming part of the said Rail-way, subject
to the limitations mentioned in the fifth Section, or any other part of this Act.

XI. And be it enacted, That it shall be lawful for the said Company to take, use, Compan may
occupy and hold, but not to alienate, so much of the Public Beach or Beach Road or l doagof the land covered with the waters of the rivers which the said Rail-way may cross, nodamage to
start from or terminate at, as may be required for the wharves and other works of the naviatiU

said Rail-way, and other works which they are hereby authorized to construct, doing
nio damage to nor causing any obstruction in the navigation of the said rivers.

XII. And be it enacted, That after any iands or grounds shall be set out and ascer- After anytaned mn maner aforesaid, for mnaking and completing the said Rail-way and other lands have so
works, and other the purposes and conveniences hereinbefore mentioned, it shall and al boies cor-
may be lawful for all bodies politic, corporate, or collegiate, corporations aggregate porate, &c.nray be Mafliay seli theiror sole, communities, grevés de substitution, guardians, curators, executors, admi- prope!ty
nistrators, and all other trustees or persons whatsoever, not only 'for and on behalf of Cthemselves, their heirs and successors, but also for and on behalf of those whom theyrepresent, whether infants, issue unborn, lunatics, idiots, fernes-covert, or other personsor parties, who are or shall be seized, possessed of or interested in any lands or grounds
which shall be so set out and ascertained as aforesaid, or any part thereof, to contractfor, sell and convey unto the said Company, all or .any part of such lands or grounds
which shall under this Act be set out and ascertained as aforesaid; and that all con-tracts, agreements, sales, conveyances and assurances so to be made, shall be valid andeffectual in law to all intents and purposes whatsoever; any law, statute, usage or cus-tom to the contrary thereof in any wise notwithstanding ; and that all bodies politic,corporate or collegiate, or communities, and al persons whatsoever, so conveying asaforesaid, are hereby indemnified for what he, she, or they, or anly of them shall
respectively do by virtue of or in pursuance of this Act: Provided always, that before Promo.the map or plan and book of reference shall be deposited as aforesaid, and before the Parties ray,
lands required for the said Rail-way and works shall be set out and ascertained, it shall lsareo setbe lawful for any party who might under this Act convey any lands to the said Com- °utagree with
pany, if the same were so set out and ascertained, to agree with the Company for the asto herce
price to be paid for such lands if they shall be thereafter so set out and ascertained; they beaere-
and suchi agreement shall be binding, and the price agreed upon shall be the price to be quircd.
paid by the Company for the same lands, if they shall be afterwards so set out and as-certained, within one year from the date of such agreement, and although such land
may in the mean time have become the property of a third party ; and possession of

the
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the saine iay be taken and the agreement and price may be dealt with, as if such price

had been fix'ed by an award of Arbitrators as hereinafter mentioned.

no~c ' X1II. Provided always, and be it enacted, Thatany body politic, community, corpo-

in r tion, or party, who cannot in of law sel alienate any lands

sel!, a or grounds so set out upon a fixed animal rent as an equ-
anarent to 0Z

bl4e.valent, and not upon a principal sumn, to be paid for the lands or gou inds so set out
be esýtabli.shed. 

g

and ziscertained as necessary for making the said Rail-way, and other the purposeS and

Privilege conveniences relative thereto and connected therewith; and in case the amount of
granted fo-r
gra!Cried r ch rent shail îîot be fixed b'r voluntary agireement or comnromise, it shal «be fixed in

rent or .any eýig hl nta aeb euae
prei o e' the mnanner hereinafter prescribed, and ail proceedig, hhiita aeb euae

monc not as hereiîîafter prescribed ; and for the payment of the said annual rent, and every other
Xaid. annual rent agreeid upon or ascertained, and to he paid by the said Company for the

purchase of any landQ, or for any part of the purchase oone of any land, whi-h the

vendor shai a see to leave in the hang of the said Company, the said Rail-way and

the Toils to be levied and conected thereon shal be, and are fereby xade fable and

chargeabie, in preference to ail other aims or demands thereon whatsoever, the deed

creatinr such charge and iability being duly registered.

asereXIV. Provided always, and be it enacted, That whenever there shaa n be more than

-bih propric one party proprietor of any land or property par indivis, any agreement bade inc good

pu c' faith betweny the said Company and any party or parties proprietor or being together

ext l proprietors of one thire or iore of such la d or property, as to the aiount of compen-
tsaion for the saine or an danages thereto, shal be binding as between the remain-

gi prot b etor or p ieospa andv and the Company; and the proprietor or

proprietors who have so areed, may deliver possession of such land or property to the

Company, or empower them to enter upon the same, as the case nay be.

The Conpany XXV. And be it enacted, That so soon as the said map or plan and book of reference

0aPpIY to the shall have been deposited as aforesaid, and notice of its being so deposited shal have

atnds toucling 1)CC given, during at least one calendar month, in at least one newspaper published in

S the City of Montreal and Quebec, in the English and French language, it shall

bcrhe sani be lawtùI for the said Company to apply to the several owners of or parties

nerced t4i hereby epowered to convey the lands through which such Rail-way is intended

lieux. to lie carried, or which may suer damage froin the taking of materials, or the

exorcise of any of flue powers granted. to the said Company by this Act, and to agree

with such owners or parties respectively, touching the compensation to beý paid to

thein by the said Company for the purchase thereof, and for their respective damages,

or ast mode and to .nake such agreernents and contracts with the said parties touching the said

o esumhiip""a lands, or the compensation to be pail for the saine, or for the damages, or as to the

Sacon-. mode in which the said compensation shall be ascertained, as to such parties and the

iow the ain said Copany shah seem expedientt And in case of disagreemeut between the said

tld hen the Conp ay and the said owners or parties, or any of theni, then ail questions which

parties c=nnot sha1 arise between them and the said Company shall be settléd as follows, that is to say:

Th deosit of the map or plan and book of reference, and the notice ofsuch deposit,

ap arnd book given as aforesaid, shall be deemed a general notice to all such parties as aforesaid ofofo 
such deposit,>

the lands which will be required for the said Rail-way and vorks.

The
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The Company shall serve a notice upon the opposite party, containing a description Notce to op.

of the lands to be taken, or ofthe powers intended to be exercised with regard to any lands
(describing them,) a declaration that the Company are ready to pay some certain sum OThr.

(or rent, as the case may be) as compensation for such lands or for the danages arising
from the exercise of such power, andthe name of a person whom they appoint as their Naine of Arbi-

Arbitrator if their offer be not accepted, and such notice shall be acconpanied by the r

certificate of some sworn Surveyor for Lower Canada, disinterested in the natter, and not ser hat

being the Arbitrator'named in the notice, that the land (if the notice relate to the takincg tho offer is a

of land) is shewn on the map or plan deposited as aforesaid, as being required for the
said Rail-way and works, or as being within the limits of deviation hereby allowed
from the line of the said Rail-way, that he knows such land, or the amount of damages
iikely to arise from the exercise of such powers, and that the sum sooffered is in his
opinion a fair compensation for sucli land ýand for sucli damages as aforesaid.

If the opposite party be absent from the District in which the land shall be If the party b

jUSti tratf or

situate, or be unknown to the said Company, then upoC application to anyoa
the Court of Queen's Bench for the said District,t accompanied by such certificate as
aforesaid, and by an affidavit of sonie Officer of the Company, that sucli opposite party
is so absent, or that after diligent inquiry the party on whiom the notice ought to .be
served cannot be ascertained, such Jùstice shall order a notice as aforesaid (but
without the certificate) to be inserted during one calendar month in some newspaper
published in the City of Montreal or Quebec, as the case may require, in the English
and French languages.

If within ten days after the service of such notice, or within one month after the Party not ac-
cetn he

first publication thereof as aforesaid, the opposite party shall not notify to the Comrpany Cp °y of.

that he accepts the sum offered by the said Company, or to notify to them the name of a fer, and not

person whom he appoints as Arbitrator, then any Justice of the Court of Queen's A attr.
Bencli for the District in which the land is situate, may, on application of the said
Company, appoint some sworn Surveyor for Lower Canada to be sole Arbitrator for
determining the compensation to be paid by the Company.

If the opposite party shall, within thàtime aforesaid, notify to the said Coinpany the Opposito party

name of the person such party shall appoint as Arbitrator, then the said two Arbitrators nto

shall jointly appoint a third, or if they cannot agree upon a third, then any Justice Third Arbitra.

of the Court of Queen's Bench shall, on the application of the said party or of the Com- tor.

pany, (previous notice of at least one clear day having been given to the other party,)
appoint a third Arbitrator.

The7said Arbitrators or any two of them, or the sole Arbitrator, being sworn before Dties o
some Commissioner for receiving affidavits to be used in the said Court of Queen's rsit

Bench, faithfully and impartially to perform the duties of their office, shall proceed to
ascertain the compensation to be paid by the Company, in such way as they or he, ôr a
majority of them, shall deem best, and the award of such Arbitrators, or any two of
them, or of the sole Arbitrator, shall be final and conclusive: Provided, that no such award Proviso.
shall be made or any official act done by such majority, except at a meeting held at a time bmade"accmt

and place of which the other Arbitrator shall have had at least one clear day's notice, or at proper meet

to which some meeting at which the third Arbitrator was present shahl have been 'nOl tes-
adjourned ; but no notice to the Company or opposite party shall be necessary, but

they
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they shal be held sufficiently notified through the Arbitrator they shah have appointed,
or whose appointient they shall have required.

C(qlîIow Provided always, that the award given by any sole Arbitrator shall never be for apLid and taxel .
less sum thai that offered by the Company as aforesaid ; and if in any case where
three Arbitrators shall have been appointed, the sum awarded be not greater than that
offered by the Company, the costs of the arbitration shall be borne by the opposite
party, and deducted from the compensation, otherwise they shall be borne by the
Company, and in either case they may, if not agreed upon, be taxed by any Justice.
of the Court of Queen's Bench.

Arbitratore The Arbitrators, or a majority of thei, or lite sole Arbitrator, mnay examine on oath,
or solemn affirmation, the parties or sucb witnesses as shall voluntarily appear before

iihim or them, and nay administer such oath or affirmation ; and any wilfilly filse state-
111 t ment made by any witness, nder such oath or affirmation, shall be deemed wilful and
perjury. corrupt perjury, and punishable accordingly.

Tisii withiin The Justice of the Court of Qucen's Bench by whon any third Arbitrator or sole
be l Arbitrator shall be appointed, shall, at the same timue, fix a day on or before which the

award shall be made, and if the sane be not made on or beibre such day, or some other
day to which the time for making it shall have been prolonged, either by the consent of

loie ngev in the parties, or by the ortier of a Justice of the said Court, (as it may be for reasonable
cause slheVn, on the. application of such sole Arbitrator, or o e of the Arbitrators,
after one clear days notice to the others,) then the suin offered hy the Company as
afbresaid shall be the compensation to be paid by them.

A rhitrator, If the party appointed by ainy J.udge as third Arbitrator or sole Arbitrator shal1
(lie befbre the award be made, or shall refuse to act or fail to act, within a reasonable
tine, then upon the application of cither party, the J udge (or any other Judge of the
said Court) being satisfied by affidavit or otherwise of such disqualification, refusal or
failure, may, iii bis discretion, appoint another in his steait ; and, if the Arbitrator ap-
1)ointed by the said Company or by the opposite party shall (lie before the award shall be
made, or shall leave the Province, or become unable to act within a reasonable time, (such
fact being ascertained to the satisfaction of some Judge of the said Court as attested by
his Certificate to that elfect,) the said Company or the opposite party (as the case may
be) nay appoint another in his stead, notifying the other Arbitrators of such appoint-
ment.

The Company iay desist from any such Notice as aforesaid, and aftervards give
new Notice with regard to the saie or other lands, to the same or any other party, but
they shall in any such case be liable to the party first notified for al. damages or costs
by him incurred in consequence of such first Notice and desistrnent: and no change of
owner after the Notice shall affect the proceedings, but the party notified shall be still
(eemle(d the owner, except as to the paymuent of the sum awarded.

Atbitrators net It shall be no disqualification to the Surveyor or other person offered or appointed
tIhqýIiey as Valuator, or as Arbitrator, that he be professionally employed by the Company or
Lances. by the opposite party, or that he have previously expressed an opinion as to the amount

of compensation, or that ie be related or of kin to any member of the Company,
provided
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provided he be not himself personally interested in the amount of such compensation;
and no cause of disqualification shall be urged against any Arbitrator appointed by a
Justice of the Court of Queen's Bench after his appointment, but shall be made before
the same, and its validity or invalidity summarily determined by such Justice ; and no Cau-e ofdis.
cause of disqualification shall be urged against any Arbitrator appointed by the Com- qnal fùaticn
pany, or by the opposite party, after the appointment of a third Arbitrator ; and the Irged.
validity or invalidity of any cause of disqualification urged against any such Arbitrator,
before the àppointment of a third Arbitrator, shall be summarily determined by any Fow tried and
Justice of the said Court, on the application of eitber party, after one clear day's notice determined.
to the other, and if such cause be determined to be valid, the appointment shall be
null, and the party offering the person so adjudged to be disqualified shall be held to
have appointed no Arbitrator.

No award made as aforesaid shall be invalidated by any want of form or other Awàrd not to
technical objection, if the requirements of this Act shall have been conplied with, and "j"Oded by
if the award shall state clearly the sum awarded, and the lands or other property, right forrn.
or thing for which such su.m is to be the compensation ; nor shall it be necessary that needthe party or parties to whom the sum is to be paid be named in the award. in it.

XVI. And be it enacted, That upon paynient or legal tender of the compensation or PosscSsion
annual rent $0 awarded, agreed upon or deteérmined as aforesaid to the party entitled to o aretreceive the samne, or upon the deposit of the amout of sucl compensation in the manner eno doe-
hereinafter mentioned,the award or agreement shaîl vest in the said Company the power suni awarticd.
forthwith to take possession of the lands, or to exercise the rigcht, or to do the thing for
which such compensation or annual rent shail have been awarded or agreed 1upon ; cand Wratoif any resistance or forcible opposition shail be made by any person or party to their so Warrtt!)tn indoing, any Justice of the Court of Queen's Bench for the District in which the land may cs frstt
lie, rnay, on proof to his satisfaction, that the reqiees otis Act have been com- ne

quirmqual of atien

plied with, issue his Warrant to the Sheriff of the District, or to any Baihiff of the Court,
(as in his discretion xnay be most suitable), to put the said Company in possession, and to
put down sudh resistance or opposition, which sucli Sherîff or Bailiff, takingr with hiim
sufficient assistance, shahl accordino-ly do; Provided always, that s0 arn fpsss rvs:W~

sion may also be granted by any such Justice, upon proof by affidavit to bis satisfaction, at bc
that immediate possession of the land or power to do the thig in qusinisnc %ward oer-ý
sary to the carrying on of the works of the said Company, the adverse party being
summoned by one clear day's notice, to appear before suh JudgeA and the Contpany
giving such security as the said Judge shail direct, to pay the sum to be awarded with
interest fromn the day on which the warrant shail be granted, and ail lawful costs, sudhsecurity flot being for less than twice the sum offered7by the-Conpany in thb notice to
sudm adverse party.

XVII. And be it enacted, That the compensation awarded as aforesaid or agreed upon As to claims to
by the said Company, and any party who might under this Act validly convey the Iarnds, or uron lands
or then in lawftil possession thereof as proprietor, for any lands whidh miýght be lawfully itýi.a ed or
taken under (lis Act without the consent of the proprietor, shall stand iii the stead of 'n
such iand; and any claim, to, or hypothec or incumbrance upon the said land, or any Ç(mpûI1çatinportion thereof, shah, as agan t the said Company, be converted into a daim to the said to and in the
compensation, or to h a ike proportion thereof, and they shapw be responsibee accorrdinly fun ofthe
wheever they shal have paid such compensation, or any part thereof, to a Parny

267 o
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not entitled to receive the sanie, saving always their recourse against such party:
Prnvisa. Provided always, that if the said Company shall have reason to lear any such claims,

>etdn hypothecs or incumbrances, or if any party to whom tbe compensation or annual rent,

Iiave re.-on to or any part thereof, shall be payable, shall refuse to execute the proper conveyance

brncesor and guarantee, or if the party entitled to claim the same cannot be found, or be

e 1 unknown to the Company, or if for any other reason the Company shall deem it advis-

ihan li~e able, it shall be lawful for then to pay such compensation into the hands of the

Prothonotary of the said Court of Queen's Bench, with the interest thereon for six

monhs, and~to deliver to the said Prothonotary an authentic copy of the conveyance, or

of the award or agreement if there be no conveyance, and such award or agreement

shall thereafter be deened to be the title of the said Company to the land therein men-

tioned, and proceedings shall thereupon be had for the confirmation of the title of the

said Coinpauy, in like manner as in other cases of confirmation of title, except that in

acdition to the usual contents of the notice, the Prothonotary shall state that the title

of the Company, (that is the conveyance, agreement or award,) is under this Act, and

shall call upon all persons entitled to, or to any part of the land, or representing, or

being the husbands of any parties so entitled, to fyle their oppositions for their claims

to the compensation, or any part thereof, and al, such oppositions shall be received

d aCiudged upon by the Court, and the Judgnent of confirmation shall for ever bar

;i> claims to the lands, or any part thereof, (including dower not yet open,) as well

as all hypothecs or incumbrances upon the same; and the Court shall make such

order for the distribution, payment or investment of the compensation, and for the secur-

ni g of the rights of all parties interested as to right and justice, according to the pro-

ceýstt rd visions of this Act and to law shall appertain ; and the costs of the said proceedings,

or aiy part thereof, shall be paid by the said Company, or by any other party, as the

Court shall deem it equitable to order; and if Judgment of confirmation be obtained

in less than six months from the payment of the compensation to the Prothonotary,
the Court shall direct a proportionate part of the interest to be returned to the Company,
and if from any error, fault or neglect of the Company it shall not be obtained until after

the six nonths have expired, the Court shall order the Company to pay to the Protho-

notary the interest for such further period as may be right.

rovim #0 XVIII. Provided always, and be it enacted, That with regard to any lands which could

eI3 not be taken without the consent of sone party entitled under this Act to convey the

hIt sae!n, or in any case in which the requirements of this Act shall not have been conplied

e "' with and in all cases where land shall have been taken, or damage shall have been donc by

the Company, without previously complying with the requirements of this Act, the

rights of the Company and of other parties shall be governed by the ordinary rules of

law.

.Applcalionl XIX. And be it enacted, That all suits for indemnity for any damage or injury

%lie Iade sustained by reason of the powers and authority given by this Act shall be made

withinacet- %,Vithin six calendar months next after the time of such supposed damage sustained, or in

case there shall be a continuation of damage, then within six calendar months next after

the doing or committing such damage shall cease, and not afterwards.

I'cnaîty on XX. And be it enacted, That if any person shall by any means or in any manner

m. roh011- or way whatsoever, obstruct or interrupt the free use of the said Rail-way, or the car-

frp uI(, tte riages, vess-hs, engines or other works incidental or relative thereto, or connected
~Laiiw.v.therewith,
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therewitli, such person shall for every such offence incur a forfeiture or penalty of not
less than one pound five shillings nor exceeding ten pounds curéency; one half of which How
penalty and forfeiture, to be recovered before one or more Justices of the Peace for the oieleand ai>i4.
District, shall go to the prosecutor or informer, and the other half to Her Majesty, ler
Heirs and Successors, and shall be paid into the hands of the Receiver General, and be
applied for the public uses of this Province and the support of the Governnent thereof.

XXI. And be it enacted, That if any person or persons shall wilfully and mali- Punishment or
ciously, and to the prejudice of the said Rail-way authorized to be made by this Act, PerS(n:break.
break, throw down, damage or destroy the saine, or any part thereof, or any of the obstruc g or
bouses, warehouses, toil-houses, watch-houses, weigh-beams, cranes, carriages, vessels,
engines, inclined planes, machines or other works or devices, incidental and relative
thereto or connected therewith, or do any other wilful hurt or mischief, or wilfuilly
or maliciously obstruct the free use of the said Rail-way, vessels or works, or shail
obstruct, hinder'or prevent the carrying on, completing, supporting and maintaining the
said intended Rail-way, or works, such person or persons shall be adjudged guilty of
felony, and the Court by and before whom such person or persons shall be tried and
convicted shall have power and authority to cause such person or persons to be
punished in like manner as felons are directed to be punished by the laws in force in
this Province, or in mitigation thereof to award such sentence as the law directs in
cases of simple larceny, as to sucli Court shall seem fttting.

XXII. And to the eud that the said Company inay be enabled to carry on so useful company to
anl uudertaking: Be it enacted, That it shail and may be Jawful for the said Coînpany arontrn-

Puanishmenteof

and their successors, to raise and contnîbute ainong thlemselves, in such proportions 'an-
as to themn shaIl seem mneet and convenient, a competent sum of inoney f' r the cesryýM

persons break. o

î-naking and completiîig the said IRail-way, and ail such other works, matters and thvir unxder-
conveniences as inay be founld necessary for making, effecting, preserving, irnproving, taki-ig.

Cng down or

cornpletin, maintaining and usiner the said Rai-way, and other works: Provided Provio.
always, that the beibre xnentàionc-d Sir Allan Napier McNabb, John Molson, Adam Bo9,k"l of euh.

Ferrie, James Ferrier, John Neilson, R. U. Harwood, Sir George Simpson, P. W. Fopend.
Dease, A. McDonell, Robert Armour, C. IH. Castie, John Try, Henry Corse, John
Mathewson, William B. Jarvis, Joseph Cary, and Josiali Timinis, Junior, or any inajority
of them, shah cause books of subscription to be opened at such places as they sha
appoint, for receivin d te signatures of pensons wiing to become subscribers to the
sad undertaking, and for this purpose they sha give public notice in some newspapers
in the Engish and French languages, of the time and places at which such books
will be opened and ready for receiving signatures as aforesaid, and of the Bankens by
them authorized to seceive s anch subsciptions; and every person who or whose ftor-
ney shall write lier or his signature in such book as a subseriber to the said uîîdertaking,
shak thereby become a Member of the said Corporation, and sha have the sane
rights anid privileges, as such, as are hereby confered on the severai pensons who are
herein mentioned by naine as Members of the said Corporationr: Provided always, Provlio.
tha the suams raised shabo not exceed the sum of three millions of pounds currency, caia imted
of this Province, in the whoe, except as hereinafter mentioned, and that two m- in> ',har" of
lions of pouds be first raised by one hundred thou nd shares of twenty pounds all c
sterling, on one andred dollars, currency, each share ; and the money so to be raised Orer of
is hereby directed and appointed to be laid out and applied in the fist place for od careson toks
towards the payment, and discharge and satisfaction of ah fees and disursements for Cwo hsA r .

obtaining

shall hereb beoeaMme*ftesi oprtoadsalhv h an
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obtaining and passing this Act, and for making the surveys, plans and estimates incident
thereto, and all other expenses relating thereunto, and all the rest, residue and

remainder of such money for and towards making, completing and maintaining the
said Rail-way and other the purposes of this Act, and to no otheruse, intent or purpose
whatever.

Ca~i~a1XXIII. And bo it enacted, That the said surn of two m illions of pounds, currency,
bie di*vidled
ilt bae ; or such part thereof as shal be raised by the seve rai persons hereiubefore namied, arnd
inito shares.

by such other person or persons who shall or may at any tixne become a subscriber or

sUbseribers to the said Rail-way, shall be divided inito one hundred thousand equal parts

or seares, of twenty pounds sterling per share; and thatthe shares be deemed personal
To be pêr- estate, and shall be transferable as such ; and that the said one hundred thousand shares
sonal property
and trans- shah be and are hereby vested in the said several subscribers and their several respec-
ferable. tive heirs, executors, curators, administrators and assigns, proportionally to the sum

Rights of they and each of them shah severally subseribe and pay thereunto ; and ail and every

Storeýlls,&c. the b)odies politic, corporate or collegriate, or communities, anid ail and every person or
to protis, &c.

persons, Tieir srveral and respective successors, executors, curators, administrators and
assigs, who sha severaly subscribe and pay the sum of twenty pounds, or sueh suns

as shall be clemanded ini lieu thereof, towards carrying on and completing the said Rail-

wa , shar be entitled to and receive, after the said Rail-way shal be completed, the

entire and net distribution of the profits and advantages tht shaln and may arise and

accrue by virtue of the ioney to be raised, recovered or received by the authority of

Their liaboi- this Act, in proportion to the number of shares so held; and every body poite, corpo-

tici. rate or collegriate, or communil.y, person or persons, having such property or share in the

said udertaking, and so in proportion as aforesaid, shai bear and py an adequate and

proportional sm of money towards carryig on the said undertaking in rsanner by this

Act directed and appointed.

Ifthi hi e XXIV. And be it enacted, That in case the said suy of two millions of pounds,
shnficilti1  heé irebefore authorized to be raised, shao be found insufficient for the purposes of

Gcoiarimay ths A, the a and in such case it sha ss be laful forthe said Copany to raise andcontri-

%uni bute amongst themselves, in mariner and form aforesaid, andtin such shares and propor-

lions as to ther shal see meet, or by de admission of new subscribers, a further or

other suin of money for coinpleting and perfectinr , the sad intended Rail-way and

other anorks or conveniences incidentai or relative thereto, or hereby authorized, not

exceeding the sirn of one million pounds, currency aforesaid; and every subsriber,

towarcts raisinr such ftrther or other sum of money, sha be proprietor in the said un-

derta ng, and have a like riht of voting in respect of his, her or their shares in the

said additional sua so to be raised, and sa also be ihable to such obligations, and stand

interestod in al the profits and powers of the said undertaking, in proportion to the

sum lie, she or they sha or may subsribe thereto, as generatle and extensived. ns if

such other or fuirther sum had been originally raised as a part of the Said first sumn of

two millions of pouinds ; any thing herein contained to the contrary notwithstanding.

Cornpany may XXV. And be it enacted, That the saici Company may from time 10, time lawfuiy
borrov a fi borrow either in this Province 61~ elsewhere such sum or sums of mouey, flot exceeding at
Itied sum of

et any tine one fourth part of the amount paid up, as they may fin expediehet, and at

such rate of interest not exceedig six per cent. per annun, as they may obink

proper; and may make the bonds, debeuîtures or other securities they shai-grant for

the sums th borrowed payable either in currency or in sterling, and at such place or
places
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places as the Shareholders in Great Britain and the said Provinces may deem advisable, And Iypotho.

and may give security on the tolls, revenues, and other property of the said Company their pro-c perty.
for the due paynent of the said sums and the interest thereon.

XXVI. And be it enacted, That the number of votes to which each Proprietor of votero-Pr-
shares in the said undertaking shall be entitled on every occasion when in conformity ordito a
to the provisions of this Act, the votes of the Members of the said Company , of
are to be given, shall be in the proportion to the number of shares held by him, that
is to say: one vote for any less number than five shares, and each holder or pro-
prietor of every five shares and upwards, shall have two votes for every five shares, P
unless objected to by the Shareholders in Great Britain, and all Proprietors of shares pote xy
may vote by proxy, if he, she or they shall see fit, provided that such proxy do pro-
duce from his constituent or constituents, an-appointment in writing, in the words or
to the effect following, that is to say:

1, of
one of the Proprietors of The Canada, New Brunswick and Nova Scotia Rail-way, Form ofap-
do hereby nominate, constitute, and appoint of ointmentof

to be my proxy, in my name, and in my absence to vote or give my assent or dissent proxy.

to any business, matter or thing relating to the said undertaking, that shall be men-
tioned or proposed at any meeting of the Proprietors of the said undertaking, or any
of them, in such manner as he the said shall
think proper, according to bis opinion and judgment, for the benefit of the said

" undertaking, or any thing appertaining thereto. In witness whereof, I have here-
unto set my hand and seal, the day of
in the yeasr

And such vote or votes by proxy shall be as valid as if such principal or principals Questions to
had voted in person; and whatever question, election of proper Officers, or matters or be tJeýidcd by

majority of
things shall be proposed, discussed, or considered in any public meeting of the Proprie- ot
tors to be held by virtue of this Act, shall be determined by the majority of votes and
proxies then present and so given as aforesaid, and all decisions and acts of any such
majority shall bind the said Company, and be deemed the decision and acts of the
said Company.

XXVII. Provided always, and be it enacted, That no Proprietor who shall not be a None but a
natural born subject of Her Majesty, or a subject of Her Majesty naturalized under an Prisit
Act of the British Parliament, or an Act of the Parliament of this Province, shall be dentor Trea.
elected an officer of the said Company.

XXVIII. And be it enacted, That no Shareholder in the said Company siall be Liability
in any manner whatsoever liable for or charged with the payment of any debt or [aIuIJCr

demand due by the said Company beyond the extent of bis, her or their share in
the Capital of, the said Compa'ny Not paid up.

XXIX. And be it enacted, That the riirstGeneral Meeti 'ng of the Proprietors for The ris G-

putting this Actin execution, xnay be held at Quebec whenever sufficient shares have- neril Vetn

Britih sujet
det o'r Trea

been subscribed for, provided that publi notice thereof be given during the week torsel

in some newspapers published in the English and French languages, and signed by at
least
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least five of the subscribers to the said undertaking holding among them at least one

To ect a hundred shares ; and at such said General Meeting, the Proprietors assembled, with
board of we1v sucI proxies as shall be present, shall choose twelve Directors, being each a Proprietor
Qulfcat. of not less than ten shares in the said undertaking, to be Directors of the said Comn

pany, to act in concert with Directors to be appointed by the Shareholders mn Great

Britain, who shall determine the number of Directors to be appointed in this Province
as well as in New Brunswick and Nova Scotia, in such manner as is hereinafter directed,
and shall also proceed to pass such Rules and Regulations and By-Laws as shall seem to

them fit, provided they be not inconsistent with this Act.

Inthe month XXX. And be it enacted, That the Directors first appointed (or those appointed
cranu.try, in their stead in case of vacancy) shall remain in office until the election of Directors

a v in the nonth of January, one thousand eight hundred and fifty, and that in the

Bherdf miYronth of January in the said year and each year thereafter, and on such day of the
rectors to be month as shall be appointed by any By-Law, an Annual General Meeting of the said
eleaLcd. Proprietors shall be held to choose Directors in the room of those whose office may at that

s ccial oet- time become vacant, and generally to transact the business of the Company; but if at any

ingof Pro- time it shall appear to any live or more of such Proprietors holding together one hundred

e shares at least, that for more effectually putting this Act in execution, a Special General

Meeting of Proprietors is necessary to be held, it shall be lawful for such five or more of

them to cause fifteen days'iotice at least to be given thereof in two public newspapers as

aforesaid, or in such manner as the Company shall by any By-Law direct or appoint, speci-

fying in such notice the time and place, and the reason and intention of such Special

Meetings, respectively ; and the Proprietors are hereby authorized to meet pursuant to

such notices, and proceed to the execution of the powers by this Act given them, with

Qpeci& Mr - respect to the matters so specified ouly ; and all such acts of the Proprietors or the majori-
ty of them, at such Special Meetings asseinbled, such majority not having either as

principals or proxies less than one hundred shares, shall be as valid to all intents and

Varavi- purposes as if the same were done at Annual Meetings: Provided always, that it shall

anong aheDin may be lawful for the said Proprietors at such Special Meetings, (in like manner
rectors riviv lie
fiiifd by tiiose as at Anuital Meetings,) in case of the death, absence, resignation or removal, (and at

rcauiing, any General Meeting of the Proprietors, Annual or Special, any Director may be

reinoved) of any person elected a Director to manage the affairs of the said Company
iii manner aforesaid, to appoint another or others in the room or stead of those of the

Directors who nay die, resign, or be removed as aforesaid, any thing in this Act to

the contrary notwithstanding ; but if such appointment be not made, such death, absence,
or resignation shall not invalidate the acts of the remaining Directors.

Twn - XXXI. And be it enacted, That at each of the said Annual Meetings of Pro-
tors -hal a- prietors, two of the said Directors shall retire in rotation, the order of retirement

by ruiay Of the said first elected Directors being decided by lot, but the Directors then or
be elcctcd. at any subsequent time retiring shall be eligible for re-election: Provided always, that

° no such retireinent shall have effect, unless the Proprietors shall at any such Annual

Meeting proceed to fill up the vacancies thus occurring in the Direction.

lirectors to XXXI. And be it enacted, That the Directors shall, at their first (or at some other)

elct ° Preai- Meeting after the day appointed for the Annual General Meeting in eacb year, elect
dent; olie of their members to be the Chairman of the said Company, who shall always

(when present) be the Chairman of, and preside at all Meetings of the Directors, and
shal
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shall hold his office until he shall cease to be a Director, or until another Chairman
shall be elected in his stead; and the said Directors may, in like manner, elect a And Vice-
Deputy Chairman, who shall act as Chairman in the absence of the President.

XXXIII. And be it enacted That any Meeting of the said Directors, at which not F ve Directors

less than five Directors shall be present, shall be competent to use and exercise all and 'urn for bus!.
any of the powers hereby vested in the said Directors ofthe said Company: Provided 'e"
always, that no one Director, though he may be a Proprietor of many shares, shall have
more than one vote at any meeting of the Directors, except the Chairman or DeputyChairman, when acting as Chairman, or any temporary Chairman, who, in case of the cutzn ot.
absence of the President and Vice-President, may be chosen by the Directors present, of 0harmau.

either of whom when presiding at a meeting of the Directors shall, in case of a divi-
sion of equal numbers, have the casting vote, althoulgh he may have given one vote
before : And provided also, that such Directors shall from time to time be subject to proviso.
the examination and control of the said Annual and Special Meetings of the said Pro- D Lb.
prietors as aforesaid, and shall pay due obedience to all By-Laws of the Company and control of
to such orders and directions, in and about the premises, as they shall fromtime to time 1ein!
receive from the said Proprietors at such Annual or Special Meetings; such orders
and directions not being contrary to any express directions or provisions in this Act
contained : And provided also, that the act of any majority of a Quorum of the Direc- c of a
tors present at any meeting regularly held shall be deemed the act of the Directors. to ha

XXXIV. Provided always, and be it enacted, That no person holding any office, No offcer or
place or employment, or being concerned or interested in any contract or contracts actor
under the said Company, shall be capable of being chosen a Director or of holding the
office of Director.

XXXV. And be it enacted, That every such Annual Meeting shall have power to Annuai Met.
appoint not exceeding three Auditors to audit all accounts of money laid out and dis- pont"re
brsed on account of the said undertaking, by the Directors and Managers and Auj!to
other Officer and Officers to be by the said Directors appointed, or by any other couits.
person or persons whatsoever, employed by, or concerned for or under them, in and
about the said undertaking; and to that end, the said Auditors shall have power to
adjourn themselves over from time to time, and from place to place, as shall be thought
convenient by them: And the said Directors chosen under the authority of this Act, Power or th
shall have power from time to time to make such call or calls of money from the Pro- aea.
prietors of the said Rail-way and other works, to defray the expense of, or to carry on
the same, as they from time to time shall find wanting and necessary for those pur-
poses: Provided, however, that no call do exceed the sum of two pounds ten Proviso.
shillings, current money of this Province, for every share of twenty pounds sterling,
or twenty-five pounds currency: And provided also, that no calls be made but cal n how to
at the distance of at least three calendar months from each other : And such made.
Directors shall have full power and authority to direct and manage ail and every ort
the affairs of the said Company as well in contracting for and purchasing lands, rights, to
and materials for the use of the said Company, as in employing, ordering and direct-
ing the work and workmen, and in placing and removing under-officers, clerks, servants,and agents, and'in making all contracts and bargains touching the said undertaking;
and to affix or authorize the Secretary or his Deputy to affix the Common Seal of the
Company to any Act, Deed, By-Laws, Notice or other Document whatsoever ; and any

such
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such Act, Deed, By-Laws, Notice or other Document bearing the Common Seal of the

Company, and signed by the President, Vice-President, or any Director, or by order of

the Directors, shall be deemed the act of the Directors aud of the Company, nor shall

the authority of the signer of any Document purporting to be so signed and sealed, to

sign the same and affix the said Seal thereto, be liable to be called in question by any

Furher t the Coman and the Directors shall have such other and further powers
Fr l1avi party excep h Copay an th ct shal ecnerduo h adD

" as, being vested in the Company by this Act, shah be conferred upon the said Di-

By.IaW. rectors by the By-Laws of the Company.

aXMXVI. And be h enacted, That the o er or oaners of one or more shares in

b"furid t0 pa the said undertaing shall pay his, lier or their shares and proportion of the money to

cabe caled for as aforesaid, to such Bankers, and at such time and place as the

said Directors shall appoint and direct, of which three rnonths' notice at least

shall be given in two newspapers as aforesaid, or in such other oanner as the said

Penalty for Proprietors or their successors shall by any By-Law direct or appoint ; and if any person
ne ect. or persons shall neglect or refuse to pay his, ler or their rateable or proportionable

part or share of' the said money, to, be called fo r as aforesaid, at the timne and. place so

appointed, he, she or they, neglecting or refusing shall forfeit a sum not exceeding the

rate of ive pounds for every onee hundred pounds ofhis, her or their respective share or

Forfeiture for shares iii the said undertaking: and in case sucli person or persons shra negleet to pay

CRUS.izi his, her or their rateable calis as aforesaid, for the space of six calendar mnonthis after

the ime appointed for the payment thereof as aforesaid, then he, she or they shall

forfeit ais, ber and their respective share and shares in ite said undertaking, and ail the

profit and benefit thereof ; ail which forfeitures shall go to the rest of the Proprietors

of the said undertakingc, their successors and assigns, for the benefit of the said Pro-

prietors, in proportion to their respective interests; and in every case sucli calls shall

be payable with interest from the tine the same shall be so appointed to be paid until

the payment thereof.

Forrcittres to XXXVII. Provided always, and be it enacted, That no advantage shall be taken of

bF detares li the forfeitre of any share or shares of the said undertaking, unless the same shall be

Mettair. declared to be forfeited at some Annual or Special Meeting of the said Company,

assembled after such forfeiture shall be incurred ; and every such forfeiture sha be an

indemnification to and for every Proprietor so forfeiting against al action and actions,

suits or prosecuitions whatever, ho be commenced or prosecuted for any breach of; con-

tract or other agreenent beîween such Proprietor and the other Proprietors with regard

to carrying on the said Rail-way or undertaking.

Company my XXXVIII. And be it enacted, That the said Company shah always have power and
reovey authority at any General Meeting assembled as aforesaid, to remove any person or
Director, and

Maveltct persons chosen upon such iBoard of Directors as aforesaid, and ho eleet others Io be
others inc Directors in the rooae those who sha die, resig or be removed, and subject
of death, le-

oval, &c. te concurrence of the Directors in Great Britain, to reove any oter Officer

or Ollicers under thein, and to, revoke, aller, amend or change any of the I3y-
A\ ndl so of
Oflicers. laws or Orders prescribed vith regard to their proceedings amongst themselvcs (the

May make By- Method of calling General Meetings, and their lime and place of assembling, and
XXXmanner of votin, and of appointing Directors, only, excepted,) and sha have power

to ake such nen Rules, By-laws and Orders, for the good governent of the said

Company and their servants, agents and workxnen, for the good and orderly waking,
rnaintaifliig
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maintaining and using the said Rail-way and all other works connected therewitb, or
belonging thereto, or hereby authorized, and for the well governing of all persons
whatsoever travelling upon or using the said Rail-way and other works, or transport- reraitirs un-
ing any goods, wares, merchandize or other commodities thereon ; and by such By- r Y -
Laws to impose and inflict such fines or forfeitures upon the persons guilty of a breach
of such By-laws or Orders, as to such General Meeting shall seem meet, not exceed-
ing the sum of ten pounds, current money of this Province, for every offence;
such fines or forfeitures to be levied and recovered by such ways and means as are
hereinafter mentioned; which said By-laws and Orders being put into writing PyLztstobc
under the coinmon seal of the said Company, shalf be kept in the office of the jublishc.
Company, and a printed or written copy of so much of them as may relate to or affect
any party other than members or servants of the Company, shall be affixed openly in
the Office of the said Company and in all and every of the places where Tolls are to be
gathered, and in like manner as often as any change or alteration shall be made to the
saie; and the said By-laws and Orders so made and published as aforesaid, shall be bind-
ing upon and observed by all parties, and shall be sufficient in any Court of Law or
Equity to justify all persons who shall act under the same, and any côpy of the said By- cric
Laws, or any of then certified as correct by the President or some person authorized
by the Directors to give such certificate, and bearing the Common Seal of the Coin-
pany, shal be deemed authentic, and shall be received as evidence of such By-laws in
any Court without further proof.

XXXIX. And be it enacted, That it shaîl and xnay be lawfùl to and for the several Propricers or
Proprietors of the said Rail-way or 'undertaking to seli or dispose of Ilis, ber or their 'lie at Ral

share or sh ares thereiD, subject to the rules and conditions herein nientioned ; and pose of'thir
every purchaser shall have a duplicate of the deed of bargain and sale and convev- h anti
ance made unto hjin or lier, and one part of such deed, duly executed by seller and Transfer to ba
pur<chaser, shall bedelivered to the said Directors or their Clerk for the turne being, lifit to th

By-law to be11-iy

be filed and kept for the use of the said Company, and an entry thereof shall bo made
in a book or books to be kept.by the said Olerk for that purpos e, for which no mo1re
than one shilling and tliree pence, shaîl be paid, and 1the said Clerk kg lhereby requircd is. 3J.
to nake such entry accordingly; and until such duplicate nof such deed shan be sodelivered to the said Directors or their ClerkC and filed ca

and ~ ~ ~ pe totre be evi-diece

such purchaser or purchasers shah have no part or share of the profits of the said
undertaking, nor a-ny interest for the said sh'are or shares, paid unto him, ber or them,
nor a-ny vote as a Proprietor or Proprietors.

XL. And be it enacted, That the sale of the said shares shal be in the forn fol- Forrnaofl t
lowing, varying the naines and descriptions of the contracting parties, as the case mnay 1ar uf
require:

e, A. B. in considerati n of the suin of paid Th for.
to me by C. D. of do hereby bargain , sel and transfer to the

psasid C. D. share (or shares) of the Stock fof the Canada , Nova
beotia and New Brunswick hail-way Conzpany, t hold to him the said C. D.,

tois hers, executors, curators, administrators and assigs, subject to the sal e rules
and orders, and on the sane conditions that I held the saneimrediately before the

sexecution hereof. And J, thesaid C. D., do hereby agree to accept of the said
share (or shares) subjecti to the sae mies, orders

sre aand

2how
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and conditions. Witness our hands and seals, this day of
in the year

PÂuNe. Provided always, that no such transfer of any share shall be valid until all calis or
instalments then due thereon shall have been paid up.

Director; . XLI. And be it enacted, That it shama and may be awful toand for the said Direc-
ppoint a tors, and they are hereby authorized to nominate and appoint the Banker&, Secre-

TreasIurer and
tary, Solicitor and Clerks to the said Company, taking such security for the due

execution of their respective offices as the said Directors shall think proper; and in

Duty of ie proper books shall be kept a true and perfect account of the naines and places of
Clerk. abode of the several Proprietors of the said Rail-way and other works, and of the

several persons who shall fromn time to time become owners and Proprietors of, or
entitled to any share or shares therein, and of all the other acts, proceedings and trans-
actions of the said Company and of the Directors for the time being, by virtue of and
under the authority of this Act.

Company XLII. And be it enacted, That it shah and may be lawful to and for the said
ofP Copany frorn tire to tixn, and at ail tues hereafter, to ask, deand take and
mayesais
Tolls for ail recover, to and for their own proper use and behoof,for ail goods, wares, merchandize
goods, &c., and coinmodities, of whatever description, transported upon the said Rail-way, such

passng on the
rîacllay T olîs as they, with the approbation of the Governor in Council, Miay deem, expedient;

which said Tolls shall be frorn time to time fixed and regulated by By-laws of the Coin-

pany, or by the Directors if thereunito authorized by the said By-laws, and shall be paid
to sucR- person or persons, and at such place or places near to the said Rail-ay.y, in suc

nianner and under such regulations as the said Company or the said Directors shall direct
and appoint; and in case of denial or neglect of payment of any sucli rates or dues, or

low Toulls any part thereof, on demand, to the person or persons appointed to receive th sae as
May bhe recov-
cred aforesaid, the said Company ay sue for and recover the sane in any Court having
duly paid. coînpetent jurisdiction, or the person or persons to whom the said rates or dues ought

Seiureof to be paid, may and he is, and they are hereby exnpowered to, seize and detain such
Seizure of - L

goods, &c. goods, wares, merchanaîze or other commouities, for or in respect wnereof such rates
or dues ought to be paid, and detain the saine until payment thereof ; and in the mean-

T41 ma betue the said goods, wares, merchandize or other commodîties shahl be at the risk of

lowered and the owner or owners thereof; and the said Company or the said Directors sha have

Ccatised. full power, froin time to tinie,_ at any General Meeting, with the like approbation
aforesaid, to lower or reduce ail or any of the said ToUs, and again to raise the sane,

Proviso as often as it sha be deened necessary for the interests of the said undertaking: Pro
against Mono.POVX videdI always, that the sane Tots shall be payable at the sane tne and under the

saine circumstances upon ail goods and upon aIl persons, so that no undue advantage,
privilege or monopoly may be afforded to any person or class of persons by any By-law
relating to the said Tol-s.

.Accnunt of XLIII. And i order to ascertain the amount of the clear profits of the said under

whichut sai Tolihl efomietotm ie-n euaedb ylw fteCm

uayme taking-Be it eracted, That the e said Company, or the Directors for anaging the
ny affairs of the said Co many, sha and they are hereby required to cause a true, exact and

artear account to be kept and semi-annualy made up and balanced to the first

ytof January and the first day of Juhy in each year, of the money colected and

received by the said Company, or by the Directors or Managers and Clerks of the
San
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said Company, or otherwise, for the use of the said Company, by virtue of this
Act, and of the charges and expenses attending the erecting, making, supporting,
naintaining and carrying on their works, and of all other receipts and expenditure

of the said Company or the said Directors ; and at the General Meetings of the Pro- Dividend t

prietors of the said undertaking, to be from time to time holden as aforesaid, a divi- ime to t e at

dend shall be made out of the clear profits of the said undertaking unless such Meet- Genral Meet-

ings shall declare otherwise,; and such dividend shall be at and after the rate of so
much per share upon the several shares held by the Proprietors, in the joint stock of
the said Company, as such meeting or meetings shall think fit to appoint or determine:
Provided always, that no dividend shall be made whereby the capital of the said Com- Proviso.

pany shall be in any degree reduced or impaired, nor shall any dividend be paid in e nir

respect of any share, after a day appointed for payment of any call for money in
respect thereof, until such call shall have been paid.

XLIV. Provided always, and be it enacted, That in all cases where there shall be Fractions in

a fraction iu the distance 'which goods, wares, merchandize or other commodities or °i°t
passengers shall be conveyed or transported on the said Rail-way, such fraction shall, goods how as-

in ascertaining the said rates, be deemed and considered as a whole mile, and that in all certained, and

cases vhere there shall be the fraction of a ton in.the weight of any such goods, wares,
inerchandize or other commodities, a proportion of the said rates shall be demanded
and taken by the said Company, to the number of quarters of a ton contained therein;
and in all cases where there shall be a fraction of a quarter of a ton, such fraction shall
be deemed and considered as a whole quarter of a ton.

XLV. Provided always, and be it enacted, That it shall and may be lawful to and Directory

for the Directors of the said Company, with the like approbation aforesaid, from time to fixing

time, to make such regulations for ascertaining and fixing the price or sum or sums of the price for

money to be charged or taken for the carriage of any parcel not exceeding one hundred tecre
and twenty pounds weight as aforesaid, upon the said Rail-road, or any part thereof, as to
them shall seem fit and reasonable ; and that the said Company shall from time to time TablesorTonl.

print and stick up, or cause to be printed and stuck up in their office, and in all and every "obcpublicly
of the places where the Tolls are to be collected, in some conspicuous place there, a
printed board or paper ascertaining all the Tolls payable under this Act, and particu-
larising the price or sum or sums of money to be charged or tak.en for the carriage
of such parcels not exceeding one hundred and twenty pounds weight as aforesaid.

XLVI. Provided always, and be it enacted, That the said Company shall at all 'rovision as to

times when thereunto required .by Her Majesty's Deputy Post Master General, the H.
Commander of the Forces, or any person having the superintendence or command of SolrsPo
any Police Force, carry Her Majesty's Mail, Her Majesty's Naval or Military Forces or
Militia, and all artillery, ammunition, provisions or other stores for their use, and all
Policemen, Constables,and others, travelling on Her Majesty's Service, on their said Rail-
way, on such terms and conditions and under such regulations as the said Company and
the said Deputy Post Master General, the Commander of the Forces, or person in
command of any Police Force, respectively, shall agree upon, or if they cannot agree,
then on such terms and conditions and under such regulations as the Governor or Per-
son administering the Government shall in Council make; Provided that by such Pro'igo asto

regulations the Company shall not be required to start any train at any other time Tan

than their ordinary time of starting the same, but that they may be required to
provide

268*
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provide a separate carriage for the Mail and te person or persons in charge thereof:
proviso: 'lice And provided also, that any further enactments which the Legislature of this Province

InithcVe may hereafter decin it expedient to make, with regard to the carnage of the said Mail

rShion. or Hler Majesty's Forces and other persons and articles as atoresaid, or the rates to be

paid for carrying the same, or in any way respecting the use of any Electric Tele-

graph, or other service to be rendered by the Company to the Government, shall not

be deemied an infringement of the privileges intended to be conferred by this Act.

Company to XLVII. And be it enacted, That the saidlCompany shah, within six caléndar months
divide thecir
landstaken after any lands shah be taken for the use of the said Rail-way or undertakîng, and if
from thereunto reqire by the proprietors of the adjoining lands respectively, but not other-

quirvdfl Wrise, divide and separate, and keep constantly divided and separated, the lands so taken

from tie lands or gronds adjoining thereto, -with a sufficient post and rail, hedge, ditch,

banlk, or other fence sufficient to, keep off hogs, sheep and cattie, to be set andr made 011

thie lands or groulids which shall be purchased by, conveyed to, or vested in the said

Com-paiiy as aforesaid, and shall at their ownl costs and charges, frorn time to time,

miaintam, suipport and keep in sufficient repair the said posts, rails, hedgres, ditchles,

trenches, banks, and other fences so set up and made as aforesaid.

Rail.way to be XLVIII. And be it enacted, That as soon as conveniently may be after the said Rail-
meaWIsured and
miles Way sha be completed, the said Company sa cause the same to be measured, and

stoneps or posts, with proper inscriptions on the sides thereof denoting the distance, to be

erected and rnaintained, at the distance of every mile from each other.

Trezisurcr, XLIX. And be it enacted, That the said Company shall and are hereby required an

*cle<r ".a directed to tae sufficient security, by one or more bond or bonds, in a sufficient penal-

r ty or penaltiesd fro their Managers and Collectos for the time being of the

ioes to be raised by virtue of this Act, for the faitlafl execution by such Managers

and Cohlectors of his and their office and offices respectively.

Cobrpny m L. A be it enacted, That the several persons who shaele subsceibe to advance

by action any osey for and towards making and maintaining the said Rail-way and other works

prsU- connected therewith or hlereby authoized, and those who shal accept of any transfer

scriblin oman s pare or shares in the Stock of the said Company, and their several heirs, exe-

nrýiot or cutors, administrators, curators, and assigus, or others legally representing them, and

tcir Xiares. being in lanfu possession of suc h share or shares, all of bathom shaRa be
wda sre S of such share or shares for the purposes of this Sectiona and

they are hereby required to pay the sum or sumns of money by themn respectively sub-

scribe, or such parts or portions thereof as sha froi tme to tme be called for by the

said Coinpaiy, under and by virtue of the powers and directions ofthis Act, to such

person or peisons, andat such times and places as shall be directed by the said Con-

padiy or the said Directosu, in manner before mentioned and in case ainy person or

esons sha l neglect or refuse to pay the same at the time and in the manner required

ifor that purpose, it sha l be lawful for the said Company to sue for and recover the

ahlllic samne lith interest and costs in any Court of Law having competent jurisdiction ; and

t Lu sus- in any such action it shail be sufficient to alege that the defendant us the proprietor of a

action. share (or of any number of shares, stating sucl number) in the stock of the said Comi -

any; that certain sums of money were duly called for upon such share or shares by

the said Com pany, under the authority of and a the manner provided by this Act, and
were
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were due and payable at a certain time or times, whereby an action hatli accrued to
the said Company to recover such sum or sums with interest and costs ; and the pro-
duction of the newspapers containing such calls shall be evidence that the same were
made as therein stated ; and neither in such action, nor in any other action, suit or legal
proceeding by the Company, shall the election of the Directors, or the authority of
them, or of the Solicitor acting in the name of the Company, be called in question
except by the Company, nor shall it in any such case be necessary to name the Directors,
or any of them.

LI. And be it enacted, That all fines and forfeitures imposed by this Act, or Forfeitures
which shall be lawfully imposed by any By-law to be made in pursuance thereof; (of f rered
which By-law, when produced, all Justices are hereby required to take notice,) the and applied,
levying and recovering of which fines and forfeitures are not particularly herein thrswie pro-
directed, shall, upon proof of the offence before any one or more Justice or Justices of the vided for.
Peace for the District, either by the confession of the party or parties, or by the oath
or affirmation of any one credible witness (which oath or affirmation such Justice or
Justices are hereby empowered and required to administer without fee or reward,) belevied by distress and sale of the offender's goods and chattels, by Warrant under the i feasale
hand and seal or hands and seals of such Justice or Justices ; and all such fines, ofgood and
forfeitures or penalties by this Act imposed or authorized to be imposed, the application ch tels.

whereof is not hereinbefore particularly directed, shall be paid into the hands of the
Treasurer or Receiver of the monies to be raised-by virtue of this Act, and shall be
applied and disposed of for the use of the said Rail-road or undertaking, and the over-
plus of the money raised by such distress and sale, after deducting the penalty and the
expenses of the levying and recovering thereof, shall be rendered to the owner of the
goods so distrained and sold ; and for want of sufficient goods and chattels whereof to 1mprisonment
levy the said penalty and expenses, the offender shall be sent to the Common Gaol for uficientchatc-
the District wherein he is convicted, there to remain without bail or mainprize for such t
term not exceeding one month as such Justice or Justices shall think proper, unless
such penalty and forfeiture and all expenses attending the saine shall be sooner paid and
satisfied.

LII. And be it enacted, That if any person or persons shall think himself, herself or Appel to t1

themselves aggrieved by any thing done by any Justice or Justices of the Peace in pur- iiofnra ses-
suance of this Act, every such person or persons may, within four calendar months
after the doing thereof, appeal to the Justices of the Peace at the General Quarter
or General Sessions to be holden in and for the District.

LIII. And be it enacted, That if any action or suit shall be brought or coin- Liitatin of
menced against any person or persons for any thing done or to be done in things done
pursuance of this Act, or in the execution of the powers and authorities, or of of 9 Act
the orders and directions hereinbefore given or granted, every such action or
suit shall be brouglit or commenced within six calendar months next after the fact
committed; or in case there shall be a continuation of damage, then within six calen-
dar months next after the doing or committing such damage shall cease, and not after-
wards.

LIV. And be it enacted, That any contravention of this Act by thesaid Company conta.
vention of thisor by any other party, for which no punishment or penalty is herein provided, shall be Act not other-

a
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wise punisha- a misdemeanor, and shall be punishable accordingly ; but such punishment shall not

°deuor. exempt the said Company (if they be the offending party) from the forfeiture of this

Act aiid the privileges hereby conferred on them, if by the provisions thereof or by
law the same be forfeited by such contravention.

Hler Majesty LV. And be it enacted, That Her Majesty, Her Heirs and Successors may at any

the e time after twenty-one years from the complete construction of the said Rail-way

on certain con- assume the possession and property thereof, and of all the property which the said
ditions. Company is hereby empowered to hold and shall then have, and of all the rights,

privileges and advantages vested by this Act in the said Company, (all which shall

after such assumption be vested in Her Majesty, Her Heirs and Successors,) on giviflg
to the said Company three years' notice of the intention to assume the same, and

on paying to the said Company, within three months of the expiration of such notice,
the whole current amount of their Capital Stock according to its value at that tiine, and

twenty per cent. additional thereon.

Map and book LVI. And be it enacted, That the said Company, to entitle themselves to the bene-
otrereince fits and advantages to them granted by this Act, shall and they are hereby required to

and the Rail- make and deposit the map or plan and book of reference mentioned in the fifth Section
way completed of this Act within twelve months after the passing thereof, and to make and coin-

perio1s, or this plete the said Rail-way from Melbourne aforesaid to the Province Line in the first
Acttobevoid, section mentioned in manner aforesaid, as soon as possible from the passimg of this

Act ; and if the said map or plan and book of reference be not so made and deposited

within the said twelve months, or if the said Rail-way shall not be so made and

completed within the period of twelve years so as to be used by the publie as aforesaid,
then and in cither case this Act and every matter and thing therein contained, shall cease

and be utterly null and void.

Company an- LVII And be it enacted, That the said Company shah annually submit to the three
nually to sut). Branches of the Legisature, within the first fifteen days afer the opening of each Ses-
mit detailedl
acconts-to the sion of t'e Provincial Parliament, after the opening of the saîd Rail-way or any part

Legislature. tuereof to the public, a detailed and particular account, attested upon oath, of the

monies by themn receiveci and expended under and by virtue of this Act, with a classified

staternent of the amnount of tonnage and of passengers that have been conveyed along

Further provi- the said Rail-way; And no further provisions which the Legisiature may hereafter
sion may be regard to the forrn or details of such account, or the mode of attesting or

metouchin k wt
suc renderin the saine, sha be deemed an infringement of te privileges hereby graned

to the Comnpany.

Saving of'Tor LVIII. Ani be it enacted, That nothing herein contained sha affect or be coustrued
Majesty's to affect, in any anner or way whatsoever, the rights of ler Majesty, Her Heirs and
righots, &Žc.rigit, c. Successors, or of any person or persons, or of any bodies politie, corporate or collegiate,

such only excepted as are herein mentioned.

commencing

Wha nutLII. .And be it enacted, That the said Company shal notll psubmit to the three

be doncBer rancmenof the Legistrurcthin the sfirs Raifteedntysaes the anigoun ofc Sie

s hundred thousand pounds shal have been taken in the Capital Stock of the said

Copany, and ten per cent. thereon shail have been paid into the hands of the

Treasurer of the said Company, nor until the said election of Directors hereinbefore

in that behaf provided a ham t have been held, LX
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LX. And be it enacted, That this Act shall be deemed and taken to be a Public Public Act.

Act, and as such shall be judicially taken notice of by all Judges, Justices of the
Peace and others, without being specially pleaded.

LXI. And be it enacted, That nothing herein contained shall be construed to except company not

the Rail-road by this Act authorized to be made, from the provisions of any general geerom

Act relating to Rail-roads, which mayebe passed during the present or any future Ses- Uai-way

sion of Parliament.
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