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An Act to Inoornomte certam pereom as The Zhrmam and Ten Jlf:le
Creelc Planl Road Compan ¥y, for the purposc of constructing a
‘Plank Road from a certain’ place in l\laﬂara to the 'I‘cn Mile
Creek in Grantham. ‘

[296h M’arch 1840]

. IIEREAQ certain mhabltnnts of the Dlstnct of \*ntrar'\, and olhors lm\e

¥ petitioned for the passing of a Law incorporating a Joint Stock: (,ompmv
for lhe purpase of constructing a Plank Road commencing at Queen’s Street, .in.
the "Town of Niagara, at the nortliteast corner of lot number seventy-four, then in
a course about’ soulh (lmtv five degrees west, .\long the street runbing in rear of

the Presbyterian Church to the it of the T'own, where the sw amp Road enters-

the same, then along the said stvvanp Road 10 the Ten ‘Mile Creek in the Town-
slnp of Grantham ‘diverging at whatis'styled the Stone Ridge near the T'en Mile
Creek, to intersect the Road- ledding frow’ Quecnston (o the: Fm'n Mile Creck in
the Township of Grimsby ; And ‘whereas ‘it -is ‘expedient to- munpmdte a Joint
Stock Company, for the purposes hereinafter mentioned : Be it therefore enacted
by'the Queen’s Most' Excellent Majesty, by and with the advice'and consent of
the Legislative’ Couiicil and of the Liegislative Awomblv of the Province of Canada,

Preamlle,

Direction of
Flank Road.

consmutul and assembled By virtue of and under the authority of an Act p‘lswd -

in'the th.xmeut of the' Umted Kingdonvaf Great Britainand Ireland; and intituled,
An Act to’ Re-inile the Provinees of Upper and Lower Cunada, and: for the Gorern-

ment of Cunada, and jt is hereby enacted by the anthuntv of the same, That.-

Lh.\xles Rlled son, Rnhert Melnile, (rem«e Brock, H. B - Graham, “ illiam

Ot s, W Tiliam: Jnlumon, James 8 DR Julm%un
‘Julm lmpson ‘Joseph Crouch; Warren Claus, ‘lelerWdaon
‘,Wlllxam H Gd!’l‘étf. John: Bums, Alexandu Dandsow, Daniel
- CLICN “'41‘.'-‘"‘*““5 T Mcno‘%aug

Certain per-
sons mr'orpora-
ted asNvagara
Plani: Road

‘Company.
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I\Iu!)ougaH,Bcrnzwd Roddy, Thomas Burke, Henry Burke, Henry Telford, Charles
Copeland, Robert Miller, 'Thomas Hndwm.m Joseph A, Woodruff, Stephen- 11

Follewt, (,mnvlma ‘slmmnns John M«-Bnde, Rnbert Connor, Ru,har(l Wolfe, John
I\Mn-l Lewis Donnelly, anph Arclier, Ezekiel Archer, Charles Fields, George
\\’mlcnlmttn.n. Alexander R.Christie, . A. B. Clench, Robert Kay, Henry Charles,
George D. Atkins, Thomas Flemmnw John l).nxd\(m P. Shaw, William David-
son, Walter l)u}dwn Duncan’ Fmbea, William - St‘mm‘, Wll!mm Wills, James
I\lnnmc John Graham, Georae Waits, Robert Cole, Johin McLean, John Andrew

William Lockhart, Andrew Finlay, I\Luim Kearn, Jnhn Swinton, Waller Pollelt

Jolm Rogers, I‘mncn Conner, Nicholas Watt, W. l* Cameron, m(h all such other

persons as shall beeome Stockholders in such Joint Stock or ¢ “apital, as is herein-
after mentioned, shall be and are hereby ordained, constituted-and declared to be
a Budy Corporate and Politic in faet, by and under the name and - style of The
Ningura and Ten Mile Creeke Plank Ruad: Company, and ‘hy- that-name they and
suceessors shall’ and may have continued succession, and by such name shall. be
capuable of contracting and bemg contracted with, of sumgand being sued, pleading
and being unple.ulul answering and being answered untoin all Courtsand’ places

whatsoever, in all manner of acuon smh complaints, matters and concerns what-
soever; an X they and their successors may and shall have a Cowmmon Seal, and

- may change and’ aher the same at their: will and: pleasure, and also that they.and

their successors: by the same- name of The Ningara and Ten Mile Creck Plavk

~ foad Company, shall be by iaw capable of punhasmv ‘having and holding to

them and their successors, any estate, real.or personal or mixed, to and for the 1 use
of the said Company, and of: ‘letting, conveying, and otherwise depamngtherewlth '
for the benefit and on account of the said Cumpany, from time to-time, as they shall
decm necessary and convenient ;. Provided always.nevertheless; that the real.estate
to be held by ihe said Company shall-be only such as.shall. be. required o be. held
by them, for the purpose of making, using.and preserving: the said. Pldnl\ Roadj ‘
and for objects unmedmtely connected thelemth. C ‘

11 And be it emcted That the sdul Comp'mv, .'md thelr;Arrents or qervamc
shall have full power under this Act to lay out,construct, make dngl finish a, H.ml\ ‘
Road, - at their own costs and charges, on and.over any.part of the, ('uunny”l)nm
between the Ten ‘Mile Creek and Queen ‘slreel an the Town of l\mrmm ‘
tlnn«r herein wnlamed to 1he wnlr.n y thereof in.any, wise; notwnthst.mduw

1. And be it enarted Ihat the said f”omp:mv 'n'e‘herebvbmpowéx;ed (o ‘cons
tract, compound, compromise and agree with the;osvners and-occupiers of any:l: ds
upon which they may determine to construct: the,xs‘ud Plank: Rouc gxthg Y: pur-

k

* chase’ of so much of: the:saiddand.and privileges as thevssh.xll require for 1l
poses of-the said:Company,.or for the damages: Whu.h he; - she or they shail( |

‘e

“- " may




may. be entitled to receive of the said Company, in consequence of the said intended
Plank Road being made and constructed inand upon his, her or their respective
lands ; and'in caseof any disagreement between the said. Lompany and the owner
or uwners, ou.upxer or vceupiers as aforesaid, it shall and may be lawful, from time
o time, for edch owner and occupier so dlamn(’?lnﬂ' with the said Companv cither
-upon ‘the valde of the lands and: tenements or prlv.ue privileges pmpoacd to be pur-
-chased, oripon the mount of damages to be paid to them as aforesaid, to noivinate
and’ .1ppumt one oriniore indifferent person or persons, and for the ﬂ.ml Company
-to nominate an equal number of . mdlfﬁ,rent persons, w ho together wnh one vther
‘person -to be elected by baliot by the persons.so named, shall be Arbitrators, to
-award, determine.and adjudge, and order the respective sums of money ‘which 1lu,
s.nd Lornpany shall pay w the: respeutue persons enmled to 1ecene the same.

.,'-
; . i f‘

IV ‘And be it cnacted I‘hat it after exght d'\)q notxce in \\nlm glven to lhc
party 50 .disagreeing as to the value aforesaid, such . ‘party shall not ‘nominate or
..appoint an: Axburator or Arhitrators as aforesaid on his part, then and in’such case
~ the Judge ‘of :the ‘District Court of: the ‘said I)Mrlct of Niagara, shall ‘and may
‘nominate and appomt one or more Arbitrator or. Aibitrators .on_their behalf, with
* the same powers.and authority as if appmmed by the par.) or parties so refusing or

:-peglecting to- appomt an. Arbitrator or. Arbitrators in_ his or their behalf, and :ha}l
‘meet and bﬂllot for” lhe addmonal Arbmator or Umplre., N |

iV And be it enacted Tlnt lhe I\rbnrators S0 appomted shall ﬁx a convenien'

;*‘id'iy for hearing ‘the respective parties,-and  shall give eight days notice at least of
- the’ day and’ phce,- and - havmg heard’ the parnes, or, othermse evxmmed into the
~"metits of the matters'so brought before.them; “the said-Aubitrators, or.a majority of
'+ them; - shallmake their. award or arbitrament ;tbereupon in svriti ng, Vsbl(h award or
’1arbxlrament shall béifinal as to 1he value so in: dlﬁpme as aforesaxd .

VI And be it enacted That 1( |he paﬂy 50 dlsavreem ref'uee to 1cccpt the

o ~value of]andfor damave so-ascertained by. the. Axbmatons as. 'lfmeaald til] the end

* of'the ‘second: term-in Her Majesty’s ‘Court of Queen’s Bench, in ‘that. part of - this

‘Provmcc 'formelly Upper Canada,. next alter:making of the award and tender of the

‘alue theréby ascertained, ‘then and in such case the-Directors for the time being,

shall ‘be'at liberly and ‘shall have full: power to occupy the piece of land 50, valued
b the. sald Arbxtramrs, in the same manner as other pomons of the saxd road

b hat Hn ;any actxon of ejectment or o(her acnon, re'ﬂ

or 'mlxed “for! or -on~account of such occupation..by the said company,
wafrd'« shall aiid maj be pleaded in bar-of such.action:at any time after. the.said, two
- : terms

s,-or -other persoriior: persons using. the said road, the said
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terms in the said Court of Queen’s Bench, notwithstanding any defect in form or
substance in the said award : Provided always, that it shall and may be lawful to
and for the party or parties, interested in the land mentioned in the award, or their
agent, by counsel, at any time within the two terms as aforesaid, after the same
hath been made and the amount of the value awarded tendered, to move the said
Court of Queen’s Bench to set aside such award, for corruption, or any other matter
or thing for which awards are now subject to be impugned by law : Provided also,
that if the first award be so set aside by the Court of Queen’s Bench, the matter
in difference may again be submitted to other arbitrators, and so on till a satis-
factory award be made between the parties. « ‘ ; o
VIIL. And be it enacted, That the said Niagare and Ten Hile. Creck Plank
Road Coxmpany shall have full power and authority to explore ‘the country lying,
between the 'Ten Mile Creek and Queen’s Street, in the Town of Niagara, and to
designate and establish, and for the said company to take, appropriate, have, and
hold, to and for the use of them and their successors, the line and bouadaries of a
Plank Road to connect the Ten Mile Creek and Queen Street, in the I'own of
Niagara; and for the purpose aforesaid, the said company and their agents,
servants and workmen, are hereby authorized and empowered to enter into and
upon the lands and grounds of or belonging to the Queen’s Majesty, Her Heirs or
Nuccessors, or to any other person or persons, bodies politic or corporate, and: to
survey and take levels of the same or any part thereof, and to set out and ascer-
tain such paris thereof as they shall deem necessary and proper for making the
said Plank Road, and all such matters and conveniences as they sball think preper
and necessary for making, effecting, preserving, cowpleting, and using of the said.
intended Plank Road; and alsu to make, build, erect and set up, in and upon the
said route of the Plank Road aloresaid, or upon the land adjoining or near the
same, all such works, ways, roads and conveniences as the said Company shall
think convenient and necessary for the purposes of the said Plank Road, and also
from time to time to aiter, repair, amend, widen, or enlarge the same or any other
of the conveniences above mentioned, as well for carrying or conveyving .goods,
commodities, timber, ard other things, to and from the said Plank Road, asfor
the carrying and conveying all manner of materials necessary for making, erecting,
furnishing, altering, repairing, amending, widening, or enfarging the works of or
belonging to the said Plank Road, and also to place, lay, work, and manulacture
the said materials on the ground near to the place or places where the said works
or any of them are or shall be intended to be made, erected, repaired or done, and
to build and consiruct the several works and erections belonging thereto, and also-
t» make, maintain, repair, or alter, any [ences or passages through the said-Plank
Road, or which shall.communicate therewith, and to construct, crect, and-keep in
repair any piers, arches, or other works, in. and upon any creeks or. brooks. fdr.
- - - 7 making,
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making, ‘using, maintaining, and repairing the said Plank Road, and also to
construct, make and do all other matters and’ things, which they shall think neces-
sary and convenient for the making, effecting, preserving, improving, completing,
and using the said Plank Road, in pursuance and within the true meaning of this
Act, they, the said:Company, doma as litle damage as may be, in the execution
of the several powers to them heneby granted, and making satisfaction in manner
herein mentioned, for all damages to be sustained by the owners or occupu.rs of
such lands, tenements or heredi:aments.

IX. And be it enacted, That it shall :md may be lawful for the President and Tolls may be
Directors of the said Comp.my from time to time to fix, regulate and receive the collected.
Tolls and charges to be received froin all persous passing and repassing over the
said Plank Road hereby authorlzed to be constructed erected buiit, made and

u:ed

|

P X And be it enacted That the sard Plank Road and all matemk which shall Tons and ma.
be from ‘timé to time got or provided for constructing, building, maintaining or re- el of Road
‘pairing the same; and the said-Tolls as hereinbefore. mentioned shall be and the pany.

same-are hereb) vested in the said Company, and therr successors for ever,

“XI "And be it enacted, That the President and Drrectors of the said Company Erection of
‘shall have full power to erect 'such number of Gates in or across the said Plank Jofl Gaisand
‘Road; and fix such Tolls'as they may-deem fit and expedient (which Rates or
Tolls may be altéred from time to time as circumstances may require,) and to erect
and’ maintain such Toll Houses, Toll ‘Gates and other erections, which to them
ﬁny seem necessarv and eonvement for the due performance of therr buamess

£

SXIL And be it’ enacted That if any pereon or "persons sh'\ll cut, bucak down Punishment
or destroy in any 4vay any of the Gates'or Toll Houses to be erected by virtue of Sm',’,ﬂ.’:f,?; Toll
this' Act; every such person so offending, and -being lawfully convicted, shall be Gutes or Huu-
deemed wmlty of a inisdemeanor, and be pumshed by fine and imprisoninent ; and
if:any person-or persons shall remove any earth, stone or timber on the said-road
-to'the damage of  the same, or shall forcibly pass or ‘attemprto pass by force any
of the Gates without havmv first paid the legal Toll at- such: Gate, such person or :
persons shall pay all dzrma«re by themn committed, and shall furfeit and pay a fine Penany.
-not'exceeding five pounds, nor less than five shillings'currency, to bc Tecov ercd
‘before any Justme of the Peace for the Drstrxct of ng'xra. ERREIE :

4 AP S ‘ﬁ's".' ‘~u.~««4'»-“ﬁhr k i I P SR

*‘* ‘XIII* 'And be'it: enacted; 'I‘hat the ﬁnes and forf‘ertures 'ulthorwed to be lmpo f';mii &,
eviable by

- sed by‘this“Act, shall:and may be leviéd:and collected by distress and sale of (he lvibie
offenderfémgoods and: chattels; under. the authomy ofiany Warrant.or Warrants for
‘ ~ that

sl mbEl
“<.‘1-
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that purpose to be issued by any one of Her Majesty’s Justices of the Peace for the
District of Niagara, who are hereby authorized and empowered to grant the same.

XIV. And be it enacted, That the said President and Directors, if they think
proper, may commute the Tolls with any person or persons by taking of him, her
or them a certain sum, either monthly or annually, in lieu of such ‘Lolls, and that
the said President and Directors shall affix in a conspicuous place at all such Toll
Gates a table of the rate of Tolls to be exacted and taken to be plainly aud legi-
bly printed. ' ‘

XV. And be it enacted, That if any person or persons shall, after proceeding
on the said Road with any carriages or animius liable to pay Toll, turn out of the
same road into any other road, and shall enter the said Road beyond any of the
said Gate or Gates without paying Toil, whereby such payment shall be evaded,
such person or persons shall for every such offence forfeit and pay the sum of ten
shillings, which said sum shall be expended on the said Road, or towards the dis-
charging of any debts or other incumbrances thereon ; and any one Justice of the
Peace for the District of Niagara shall, on conviction of such offender, fine such
person in the said penalty, and from bis judgment there shall he no appeal.

XVL And be it enacted, Thatif any person or persons occupying or possessing
any enclosed lands near any 'L'oll Houses or "LP'oll Gates which shall be erceted in
pursuance of this Act, shall knowingly permit or suffer any person or persons to
vass through such lands or tnrough any gate, passage or way thereon, with any
carriage, horse, mare, gelding, or other animal liuble to the paymentof Toll, where-
by such payment shall be avoided, every person or persons so offending, and also
the person riding or driving the animal or animals, or carriage whereon such pay-
ment is avoided, being thereof convicted, shall for every such offence severally
forfeit and pay any sum not exceeding ten shillings, which shall be laid out in im-
proving such road. :

XVIL And be it enacted, That all persons, horses or carriages going to, or
attending or returning from any funeral of any person, or going to or returning

from divine service on the Lord’s day, shall pass the Gates free of '[oll. -

XVHI. And be it enacted, That the said company or their agents or servants,
at any time after the passing of .this Act, under and by virtue of its provisions,
shall and may construct, erect, and build a Plank Road as aforesaid, on any part
or portion of the Country, lying between the 'F'en Mile Creek and Queen Street,
in the Town of Niagara, and also that the said Plank Road contemplated by this
Act, shall not in any degree interfere with or encroach upun any fee simple, right

or
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or private easement o privilege of any individual now holding and enjoying the
same or entitled thereto, without the permission first had and obtained either by
the consent of the owner thereof, or by virtue of reference authorized by this Act.

XIX. And be it enacted, That the property, aff'nrs and concerns of the said
Company shall be managed and conducted by seven Dircctors, one of whomshall be
chosen President, who shall hold their offices for one year,which said Directors shall
be stockholders to the amount of at least ten shares, aud be clected on the first Mon-
day in May, in each and every year, at the Lown of \Tx.we.m at such time of the day
as.a majority of the Directors for the time being shall .\ppomt and public notice
thereof shall be given in any Newspaper orNewepdpex sthat may be published inthe
said District of Ni iagara, at least one mouth previous to holding the said election, and
the said election ah«ll be held and made by such of tie stockholders of the said com-
pany as shall attend for that purpose in their own proper persons or by proxy, and
all elections for such Directors shall be by ballot, and the seven persons who shall
have the greatest number of votes at any clection shall be Directors, and if it shall
happen at any such election that two or more have an equal number of votes in
such a manner that a greater number of persons than seven shall by a plurality
of votes appear to be chosen Directors, then the said stockholders hereinbefore
authorized to hold such clection, shall procced to clect by ballot, until it is deter-
mined which of the said persons so- having an equal number of votes shall be
Director or Dircctors, so as fo complete the whole number of seven, and the said
Directors so chosen as soon as may be after said election, shall pxocecd in like
manner to elect by ballot orie of their number to lie Pxesldent, and if any. vacancy
or vacancies shall at any time happen among the Directors by death, resignation
or removal from the Province, such vacancy or vacancies shall be. filled for the

remainder.of the year in which they may happen, by a person or persons to be

nommatcd by a majority of the Du‘ector

XX. And be it en'u,ted That each stockholder shall be entitled to the number
of votes in proportion to the number of shares which he or she shall have in his
or her own name at least one month prcvmus to the time of votmg, accordmrr to
the following rules, that is to say: one vote for each’ sharc not exceeding f'our,
five votes for six sharcs, six votes for eight shmcs seven votes for ten shares, and
ope vole, for every five shmes above ten. o

. XXI. And be it ‘enacted, ‘T'hat in’ case it should at any time happen that an
election of Directors should not be.made on ‘any day where pursuant to this Act

it oun'ht”tp ltave been made, the. said Corporltxon shall not for that cause be

deem‘e be dissdlved, but’ xt shall and _ay be Iawful'on any ‘day to hold and
ke ih-¢léction of Directsis i such maundr as shall be regulated by the By-

laws and Ordinances of the said Corporation,
68 N XXII.
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XXI1. And be it enacted, That the Directors for the tinie being, 6 a majority
of them, shall have power to make and subscribe such rules and regulations as to
them shall appear needful and proper touching the management and disposition
of the stock, property, estate and effects of the said company, and touching thie
duties of the officers, clerks and servants, and all such other matters or things as
appertain to the business of the said Corporation, and also shall” have power to
appoint as many officers, clerks and servants for the carrying on the said business,
with such salaries and allowances as to them shall seem fit;

XXIIL And be it enacted, That on the first Monday in the Month of May next,
a meeting of the stockholders shall be held in the Town of Niagara, who in the
same manner as hereinbefore provided shall proceed to elect seven persons to be
directors, who shall elect by ballot one of their number to be President, and shall
continue in office until the first Monday in May next after their election, and who
during such continuance shall discharge the duties of Directors, in the same
manner as if they had been elected at the annual election or until such tim

thereafter as other Directors are appointed. o _ L

XXIV. Aud be it enacted, That the whole Capital Stock which the said Com-
pany may have or hold by virtue of this Act, shall be six thousand pounds, with
power to increasc the same to double that amount if found necessary for construct-
ing the said Road, and that the Shares of the Capital Stock shall be composed of
nine hundred and sixty shaves of the value of six pounds five shillings currency,
each, and may after the first instalment thereon shall have been paid be transfera-
ble by the respective persons subscribing and holding the same to any other per-
son or persons and such transfer shall be entered and registered in a book or
books to be kept for that purpose by thie said Company : Provided always.that
nothing herein contained shall extend to authorize the said Company to carry on
the business of Banking.

XXV. And be it enacted, That so soon as directors have been appointed as
aforesaid it shall and may be law(ul for them 1o call upon the Stockholders of the
said Company by giving thirly days notice thereof in any newspaper published
in the said Niagara District for an instalment of twenty per cent, upon each share
which they or any of them may respectively have subscribed for and that the
residue of the sums or shares of the Stockholders shall be payable by instal-
nients in such time and in such proportions as a majority. of .the Stockholders; at
a meeting expressly convened for that pnrpose, shall agree upon, so that no such
instalment shall exceed twenty per cent nor become payable in less than.thirty
days after public notice in the newspaper or-newspapers as aforesaid: Provided
always, that the said Dircctors shall not commence the construction of the said
Plank Road or way until the first instalment shall be paid in, o

' XXVIL
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XXVI. And be it enacted, That of the persons as aforesaid nominated and -
balloted for in wmanner aforesaid, those seven shali be deemed elected who shalil
have the greater number of votes according to the shares held by the voters res-
pectively, as hereinbefore prescribed at each and every such election of Directors,
and that at every such election in'every year as aforesaid after the ballot shall
have been kept open from eleven of the clock in the forenoon to two of the clock
in the afternoon, the seven persons having the majority of voles in- manner afore-
said shall so soon after as convenient on the same day be declared the Directors
chosen for ilie ensuing year, by any two or more Scrutineers who shall have been
previously nominated by the Stockholders for the purpose of nomination and
report of such ballot: Provided nevertheless that the Stockholders present at the
piace of ballot shall in the nomination of Serutineers vote per capila and not by
Shares. = ' ' -

XXV And be it enacted, That if any Stockholder or Stockholders as afore-
said shall refuse or neglect to pay at the {ime required any instalment or in-
stalments as shall be lawfully required by the Directors as due upon any Share
or Shares, such Stockholder or Stockholders so refusing or neglecting shall for-
feit such share or shares as aforesaid with any amount which shall have been
previously paid thereon, and the said share or shares may be sold by the said Di-
reclors, and the sum arising therefrom, together with the amount previously paid
thereon, shall be accounted for and applied in like manner as other monies of the
said Company : Provided always, that the purchaser or purchasers shall pay the
said Company the amount of the instalment required over and above the purchase
money of the share or shares so Furchased by him her or them, as aforesaid, imme-
diately after the sale and before they shall be entitled to the certificate of the trans-
fer of such shares purchased as aforesaid : Provided always, that ten days notice
of the sale of such forfeited shares shall be given in any newspaper or newspapers
published in the Niagara District, and that the instalments due may be received
in redemption of any such forfeited share at any time before the day appointed
for the sale thereof. - - 3 = : R

XXVIL And be it enacted, That it shall be the duly of the Direciors to
make annual dividends of so much of the profits of the said Company as to them
or a majority of them shall seem advisable, and that once in each year an exact
and particular statement shall be rendered of the state of their affairs debts, cre-

. dits, profits and losses such statement (o appear in the books, and to be open to
the perusal of any-Stockholder at his or their reasonable request. ‘ :

XXIX. And be it enacted, That whenever the said Tolls shallin the annual
veceipts exceed in amount a sum sufficient to defray the expenses of maintaining

and repairing the iaid Road and to afford an annual income to the said Company
. : . , ' of
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of ten per cent profit on the capital actually expended,in the construction of the
said Road from the commencement of its being travelled as aforesaid, then and
in such case the increasing surplus revenue of the said Tolls shall be charged
against the said Company as so much received by them in the nature of a sinking
fund, by means whercof to purchase from the said Company the entire estate, use
and property of the said Road, to and for the use of the public in such manner
and form as the Legislature of this Province may by Legislative enactment here-
after provide.

XXX. And be it enacted, That the Legislature of this Province may, at any
time whatever, purchase the entire estate, property, and use of the said Road from
the said Company, paying to the said Company the Capital so as aforesaid actually
expended, together with fifteen per cent advance thereupon, to the credit of which
payment all revenue exceeding ten per cent upon the bond fide expenditure, and
over and above the expense of maintaining and repairing the said Road shall be
charged and taken ; and it is also hereby provided and declared, that if any defi-
ciencies of the said ten per cent annual profit should occur at any time, such
deficiencies shall also be chargeable against the increasing revenueof the subsequent
vears, so that the Company may fairly and actually receive ten per cent profit on.
their said bond fide expenditure for the whole time they shall enjoy the estate,
rights and privileges acquired under the authority of this'Act ; any thing herein
contained to the contrary thereof in any wise notwithstanding. S

XXXI. Aud e it enacted, That it shall be the duty of the said Corporation,
and of the person intrusted with the chief gestion of its affairs, to lay annually be-
fore the three branches of the Legislature of this Province, in the course of the
first fifteen days after the opening of the Session, a general siatement, upon the
oath of the President or Vice President of the said Company before any Justice of
the Peace, of the affuirs of the said Company, shewing as well the amount of: its
liabilities as the assets or means of meeting the same, and such President or Vice
President being charged before any competent Court of false swearing in the mat-
ter of such statement, shall be tried, and if found guilty, be punished in like manner
as if he had been "charged and convicted of the crime of wilful and . corrupt

perjury.

XXXII. And be it enacted, That noiwithstanding the privileges that may be
conferred by this Act, the Legislature may at any time hereafter, in their discretion,
make such additions to this Act or such alteration of any of its provisions as they .
may think proper for aflording just prolection to the public, or to any person or
persons, body corporate or politic, in respect to their estate, property or rights, or
any interest therein, or any advantage, privilege or convenience connected

e o therewith,



1845. & VICTORLE, CAP. 88 541

therewith, or in respect to any way or right of way, ‘public or private, that may
be affected by any of the powers given to tlus Corporation.

XXXIEHL. And be it cnacted, 'I‘lmt this Act shall be taken to be a Public Act, public Aet,
and as such shall be judicially noticed by all Judges, Justices of the Peace, and
other persons \Vlthout being specially pleaded

XXXIV. And be it enacted, That 1(‘ any actmn or suit shall be brought against pLiniation of
any person or persons for any m'ltter or thing done in pursuance of this Act such actions,
action or suit shall be brought within six calendar months next after the fc\ct com-
mitted, and not afterwards, “and the Defendant or Defendants in such zction or suit
may plead the general issue only, and. give this Act and the special matter in
evidence on thc tml
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