ANNO OCTAVO
VICTORIAE RE’GIN;E.

CAP. LXXXVIL

An Act to give further powers to the North American Colonial Asso.
ciation of Ireland.

[20th March, 1845.]

A7 HEREAS by an Act of the Parliament of the United Kingdom of Great p,,ve.
- Britain and Ireland, passed in the Session of the fifth and sixth years of the

Reign of His late Majesty King William the Fourth, intituled, An Jct for Incor- s&6w.4,
poraling and granting certuin potcers to the North American Colonial Associalion of .
Irelund, certain persons were incorporated into a Company, by the name and
style of « The North American Colomal Associalion of Ireland,” for carying into
execution the purposes of the said Act: And whereas, by another Act of the same
Parliament, passed in the fifth year of the Reign of Her present Majesty, intituled,
An dct to amend an Act for Incorporating and granting certain powers to the Noyth s v,
American Colonial Association of Ireland, and for explaining, allering und enlarging
the provisions thereof, the said first recited Act, and the provisions thereof were
altered, enlarged and extended: And whereas, by the said last recited Act, it was
enacted, among cther things, that it should be lawful for the said company to be
invested with and exercise any further powers which the Legislature of the Province
of Canada should from time to time, by an Act or Acts, to be at any time passed
thereby, give to the company, and to do all acts necessary for.the exercise of such
powers, in the same manner and to the same extent asif the said powers were
expressly given, and the said Acts expressly authorized, by the said last mentioned
Act of the Parliament of the United Kingdom; and that in such case, it should be
lawful for the company, and in furtherance and execution of the power so given to
them, and in doing the acts so authorized, to apply and deal with the property and
capital, for the time being, of the company, and the monies then or thereafter
authorized to be raised by the company, in the same manner and to the same

: \ - extent,.
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extent, as if such dealings with, and application of such property, capital and
monies had been expressly authorized among the purposes for which the company
were incorporated: and that the company should be bound and required to do all
such acts, and to exercise all such further powers as might at any time be author-
ized or given to them by such authority as aforesaid, in such manner, and subject
to all such limitations, conditions and provisions as might be prescribed and pro-
vided by any Act of such Legislature whereby such powers shall be given or such
Acts authorized, and that such limitations, conditions and provisions should have
effect in the same manner and to the same extent asif prescribed and provided
by the said last mentioned or any other Act of the Parliament of the United
Kingdom: And whereas it'is.desirable to enable the company to advance and lend
mnney, on the security of real or personal property in the said Province: Be it
therefore enacted by the Queen’s Most Excellent Majesty, by and with the advice
and consent of the Legislative Council and of the Legislative Assembly of the Pro-
vince of Carada, constituted and assembled by virtue of and under the authority of an
Act passed in the Parliament of the United Kingdom of Great Britain and Ireland,
and intituled, An Act to Re-unite the Provinces of Upper and Lower Canada, and
Jor the Government of Canada, and it ishereby enacted by the authority of the same,
That it shall be lawful for the company, from time to time, and at any tinie or
times, to lend and advance money by way of loan or otherwise, on such security,
either real or personal, or both real and personal, and upon such terms and
»conditions as to the said company shall seem satisfactory or expedient, and to do
all acts that may be necessary for the advancing such sums of money, and for the
recovering and obtaining repayment thereof,-and {or enforcing the payment of all
interest (if any) accruing from such sums so advanced, or the observance or fulfil-
ment of any conditions annexed to such advances, or any forfeitures consequent
on the non-payment thereof; and to give receipts, acquittances, and discharges
for the same, either absolutely and wholly, or partially, and for all and every or
any of the foregoing purposes, to lay out and apply the capital and property, for
the time being, of the -company, or any part thereof, or any of the monies now
raised or authorized to be hereafter raised by the company, in addition to their ca-
pital for the time being, and to do, assent to, authorize and exercise all acts and
powers whatsoever, ‘in the opinion of the Directors of the said company for the
time being, requisite or expedient to be done or exercised, in the same manner as
if the making such advances, and doing such acts, and so applying the said capital
and monies, and the exercise and doing such powers and acts had been expressly
authorized among the purposes for which the ‘company were incorporated, and to
which they were, by the said hereinbefore recited Acts, or either of them, autho-
rized to apply such capital and monies; any thingto the contrary in the said recited
Acts, or in any of them contained, notwithstanding : Provided always, that it shall

. not be lawful for the said company to exact or take a higher rate of interest than

six per cent,
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- IL ‘And whereas it is desirable to enable the said company to lend and advance
money to the Government of the said Province: Be it therefore enacted, That it
shall be lawful for the said company, and-the said company are hereby empowered
to lend and advance money to the Government -of the said Province, for any
purpose whatsoever, or to any District Council in the said Province, or to any
Corporate Body having Municipal authority in any City or,Town in this Province,
or to any Board, Trustees, Commissioners, ot other person or persons having the
care of, or making, or executing any public works in the said Province, at such rate
ofinterest, not exceeding six per cent. as-may be agreed upon in every such case,
and to take and accept from such Government, or District ‘Council, or any such
Corporate Body, Board, Trustees, or Commissioners, or other person or persons,
such assignmenr, grant, demise, or other security of or upon any public revenues
or property of the said Province, or upon any property belonging to such Corporate
Bodies, having Municipal authority as aforesaid, or upon any rates, tolls, charges,
or assessments, within the said Province, or such other security for the repayment
of the money so to be advanced, and also for the interest thereon, as to the said
company shall appear satisfactory, and which shall be good, valid, and effectual for
the purposes expressed. therein, and shall and may be enforced for the benefit of
the said company, and to do all acts that may be necessary for the advancing such
sums of money, and for recovering and obtaining:repayment thereof, and for
enforcing the payment of all interest, (if any) accruing therefrom, or any conditions
annexed to such advances, or any forfeitures consequent on the non-payment
thereof, or any part thereof respectively, and to give receipts, acquittances and dis-
charges for the same, either absolutely, wholly, or partially, and for all and every,
or-any of the foregoing purposes to lay out and apply the capital and property for
the time being of the said company, or any part of the monies now raised, or-au-
thorized to be hereafter raised by the company, in addition to their capital for- the
time being, and to do, assent to, and exercise all acts whatsoever, in the opinion
of the Directors of the said Company, for the time being, requisite or expedient
to-be done, in the same manner as if the making such ‘advances and doing such
acts, and so applying the said capital and monies, had been expressly authorized
among the purposes for which the said Company were incorporated, and to which
they were, by the said recited Acts, or either of them, authorized to apply such
capital-and monies, any thing to the contrary in the said recited Acts, or-either of

them contained, notwithstanding.

. L. And whereas, by the said last mentioned Act of the Parliament of the
United Kingdom, it-was further’ enacted,.that it should not be lawful for the said
' company, at-any time after the passing of ‘the said last mentioned Act, to, purchase
or.acquire any additional lands and’ hereditaments within the Province of Canada,
other than such lands as were then already acquired or agreed to be acquired therc;)in
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by them or as were then held in trust for them, without the consent of the Legisla-
ture of the said Province, to be, from time to ume, and at any time, swmﬁed by a an Act
or Acis of such Legislatire ; And whereas it is desirable (o enable the comp:ny 10
purchase and acquire additidnal lands and hereditaments within the Province of
Canada : Be it therefore enacted, That it shall be lawful for the company, and
they are hereby empowered to acquire by purchase, mortgage or otherwise, and to
hold, either absolutely or conditionally, any other proper ty, lands and hereditaments
in the said Province, in addition to the property, lands and hereditaments already
acquired, or agreed to be acquired, by or for them therein, or held in trust for them,
and to lay out and apply the capital and other property, for the time being, of the
company, or any monies now or hereafter authorized to be raised by the company,
in acquiring, by purchase, mortgage or otherwise, further and other property, lands
and herednamems in the said Province, any thmv to the contrary in the said recited
Acts, or any of them, notwithstanding : Provided always, that the whole of the
real property in Lower Canada, of which the said company may be proprictors
under and by virtue of the powers given to them by this Act, shall not at any time

scecd in value one fifth part of the sums of money then due to the company for
monies loaned by the company on the security of hypothecs and mortgages granted
to them upon real property situated in Lower Canada.

IV. And be it enacted, That it shall be lawful (or the company, from time to
time, to deal with and dispose of all lands already acquired and possessed, or held
in trust for the company, and of all lands to be hereafter acquired or contracted for,
or to which the said company shali be entitled, or of any part thereof, by sale,
exchange, mortgage, lease or other disposition thereof which they may deem most
conducive to the cpeedy and effectual settlement of the same, or to promoting the
objects and advantages of the company 5 and the company shall be, and they are
hereby authorized-and empowered to lay out and invest their capital and property,
for the time being, or any monies now or hereafter authorized to be ralsed by them,
in so dealing wnh or dl%posmfr of such lands. : :

V. And whereas by the. sa:d last recited Act of the Parliament of the Umted
Kingdom, it is enacted, that in case the Legislature of the Province of Canada
should at auy time, by an Act or Acts of the s’ud Leo'xslature, authorize or plescnbe
the use of any form for the "conveyance to purchasels of any lands of the company
within the said Province, such form of conveyance shall, whenever used by the
company, operate and take effect in the same mauner and to the same extent, as if
explesdy authorized by the said Act of the Parliament of the United Kingdom : Be
it therefore enacted, That all conveyances to be made by the company, under.or

by virtue of, or in pulsumce of the’ seweral powers and authorities given to it by

tlns:
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this Act or by the said. rec1ted Acts of the Parlxament of the United Kmffdom of
Great Britain ‘and Ireland, or any of them, may when the real property concern-

ing which the said conveyances are made is situated in Upper Canada, be made

according to the form in the Schedule A, to this Act annexed or as near thereto
as the c1rcumstances will admit. . :

VL And be it enacted, That in every conveyance of ]ands situated in Upper
Canada, to be made by the company, or their attorney or attorneys, to be appointed
in pursuarnce of this Act, the word “ grant”, shall operate as express covenants
by the company, for themselves and their successors, with the respective Grantees
therein named, and the successors, helrs, executors, admlmstratoxs and assigns of
such G't'antees, according to the quahty or nature of such grants, and of the estate
or interést therein expre essed to be thereby conveyed as follovw except so far as
the same shall be restrained or limited by evpress woxds contamed in any such
conveyance, thatistosay: . .

A (‘ovenant ‘that notwnhstandmg 'tny act or default done by the comp'my, they
were, at the time of the execution of such:conveyance, seized or possessed of the

lands or premises thereby granted for an indefeasible estate of inheritance, in fee:

simple, free from all incumbrances.done or occasxoned by them, or otherwise, for
such estate or interest as therein expressed to be therebv ﬂranted fxec from incum-
brances done or occasioned by them. L en ,

" A Covenant, that the Grantee of such lands, hlS helrs, succeqsoxs, executorq
administrators and assigns, (as the case may be,) shall quietly enjoy the same
against the company. and their successors, and. all other persons claiming under
them, and be indemnified and saved harmle~s by the company and then <ucce5>or
{rom all mcumbrances cxeated by the company ST S

A Covenart for further assurance of such land< at the expense of euch Grantee
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stated, and every such mortgage or bond may be according to the forms in the
Schedule B, to this Act annexed, or as near thereto as the circumstances of the
case will reasonably admit, and any conveyance, act, deed, or other instrument, of
or respecting real property in Lower Canada, to be executed by the company, or
their attorney or attorneys, to be named as hereinafter mentioned, or to which the
company, or their attorney or attorneys, may become a party under the powers
hereby given to the company, shall and may be executed according to any form
which may, according to the laws of Lower Carada, be used for a like purpose by
any of ler Majesty’s subjects, excepting only that the seal of the company shall
be affixed thereto, as hereinafter mentioned. | '

VIII. And be it enacted, That the Directors of the company for the time being,
and who shall under and by virtue of the said last recited Act of the Parliament of
the United Kingdom, have the management and superintendence of the affairs of
the company, are hereby empowered to exercise, in addition to all powers now
possessed by them, all the powers conferred on the company by the present Act,
and shall make any payments, loans and advances on such securities as they may
deem expe:ient, and enter into all contracts, and make all conveyances, and do-
all acts and things which are hereby authorized to be made or done by or on

“behalf of tiie company, and to purchase, and contract to purchase, or take by way

of mortgage, the lands and hereditaments hereby authorized to be acquired by pur-
chase, morigage, or otherwise, and held by the company, and generally to deal
with, treat, sell, and dispose of, and exercise all other acts of ownership over such
lands and hereditaments, in such manner as they shall deem expedient and con-
ducive to the benefit of the company, in such and the same manner as if such lands
and hereditaments were held and owned according to the tenure, and subject to
the liabilities, if any, from time to time, affecting the same, not by a body corporate,
but by any of Her Majesty’s subjects, being suz juris, and of full age ; but all the
powers s0 to be exercised, shall be exercised in accordance with and subject to
the provisions of this Act, and ti:e exercise of all such powers shall be subject also
to the control and regulation of any general meeting of the Shareholders of the
company, specially convened for the purpose, according to the provisicns of the
said last recited Act of the Parliament of the United Kingdom, but not so as to
render invalid any act done by the Directors, prior to any resolutions passed by
such general meeting. ' _

IX. And be it enacted, That it shall and may be lawful for the said Company,
and they are hereby required, by a warrant of attorney, or written instrument
under their corporate seal, to constitute and appoint two or more persons to be
jointly, or jointly'and severally, as may be expressedin the said warrant of attorney
or written instrument, the attorneys of the said Company in this Province, i'md to

. authorize
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authorize and empower the attorneys so to be named, in the name and on behalf
of the Company, to make loans and advances from the capital and monies of the
Company on such seeurities, real or personal, or both real and perseual, and upon
such terms as their suid attorneys may deem expedient, subject te such covenants
and agrecinents on the part of the Company as may bein such morigages set
forth, and in the name and on behalf of the Company to make all sales and other
conveynnees, and to enfer into all contracts which by the said Compuny may be
made or entered into under the present Act, and to purchase, or contiact to pur-
chase, or take by way of mortgage, subject to such covenants and agreements on
the part of the Company as may be in such mortgage set forth, the lands, tenements
and hereditaments Lereby authorized to be acguired by purchase, mortguge, or
otherwise, and held by tiie Company, and generally to exercise all the powers
conferred upon the Company by the present Act; and all deeds and conveyvances
of or respecting lands, tenements or hereditaments made or executed by any such
attorney or attorneys of the Company, or to which any such attorney or attorneys
of the Company may become a party or parties, shall be sigued by sueh attorney
or attornevs, and shail be under such seal as hereinufter mentioned, and all such
conveyances made by any such attorney or attorneys in the name or on behalf of
the Company, of any hands, tenements and hereditaments situated in Upper Cana-
da, shail be made according to the form contained in the Schedule narked C, to
this Act annexed, or as near thereto as the circumstances of the case will adumiit;

and all such powers so to be granted by the Company to their said attorneys, shat
be exercised by such attornevs, and be subject to the directions, restrictious, i
limitations in such warrant of attorney or other written instrunient set forth.

X. And be it enacted, That it shall and may be lawful for the said Company,
from time to time, as occasion may require, and as to them may seew meet, to 1e-
voke any such warrant of atforney or instrument as aforesaid, and again to make
and grant any other warrant or warrants of attorney, instruient o instruments
for the like purpose, provided that such swarrants of attorney, or mstraments as
aforesaid, be not addressed to fewer than two persons, and be made to tuke effect
only and so long as the persons thereby appointed shall actually be within the said
Province ; and it shall also be lawful for the said Company to appoint and commit
to the custody of such their attorneys, for the time being, a seal for the purpose of
execuling such conveyances, acts, deeds, and other instruments, as their said attor-
neys miny make or execute, or become parties to, and such seal from time to time
to brealk alter or renew, as to them may seem meet ; and every conveyance, act,
deed or instrument as aforesaid, to be executed in manner aforesaid, by such attor-
neys or attorney, for the time being as aforesaid, of the said Company, shall be va-
1id and effeetnal in law to all intents and purposes whatsoever: Provided always,
that any act, deed or other instrument, executed by the Company, or (0 whii'h

the
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the Company may be a party, under the powers hereby given to them, respecting
personal property only, shall be sufficiently executed and attested, (so far asregards
the execution of such act, deed or other instrument by the Company,) by the
signatures or signature of the Directors or Director, or attorneys or attorney of the
Company executing the same, and it shall not be necessary to execute any such
act, deed, or other instrument concerning personal property only, under the seal of
the Company.

XI. And be it enacted, That the seal of the said Company, affixed by the direc-
tion of or by such attorneys to any conveyance, deed or instrument in writing, or
to any memorial or memorials thereof, for the purpose of registration of the said
conveyance, deed or instrument in writing, in the proper office for registering the
same in this Province, shall of itself be sufficient evidence of the due execution
of such conveyance, deed or instrument in writing, or the memorial thereof by the
said company, for all purposes respecting the said registration, and no further evi-
dence or verification of such execution, nor any evidence or verification of the
signatures of the Directors, or of such attorneys who shall sign such conveyance,
deed or instrument in writing, or the memorial thereof, shall be required for the
purpose of such registry ; any law or custom now in force in this Province not-
withstanding.

X1I. And be it enacted, Thatin all acticas to be brought in this Province, in’
which any conveyance, act, deed or other instrument so to be executed as afore-
said, shall be required to be given in evidence, the signatures of such directors or
attorneys as aforesaid, to such conveyance, act, deed or other instrument, shall, as
well for as against such Company, or others claiming in their right or interest, be
sufficient primd fucie proof of the authority of such directors or attorneys as afore-
said to sign the same, and to aflix the seal of the said Company thereto; and when
any such conveyance, act, deed or other instrument, executed by the Company, or
to which the Company shall be a party, shall have been executed in Lower Cana-
da, in the notarial form, before two Notaries Public, or beforea Notary Public and
two witnesses, a notarial copy of such notarial conveyance, act, deed, or other ins-
trument, when given in evidence in any action pending in any Court of Justice in
Lower Canada, shall as well for as against the Company, and for and against all
others claiming in their right and interest, be préma facie proof, not only of all of
which a notarial copy of a notarial act is primd facie proof according to the laws
of Lower Canada, but also of the authority of the directors, attorneys or attorney
who may have signed such original conveyance, act, deed or other instrument, to
sign the same, and affix the seal of the Company thereto ; and the production by
any person to any Registrar, or his deputy, in Lower Canada, at the proper office
for registering the same, of a notarial copy of any such notarial conveyance, act,

deed
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deed or other instrument; executed in Lower Canada, shall be sufficient to authos
rize and oblige such Registrar, or Deputy Registrar, to register the same, without
any requisition in writing from the person presenting the same, and without any
further evidence or verification whatever, and any such registration so made shall
be good and valid to ail intents and purposes whatever.

XIiI. And be it enacted, That in any case where any real property situated in
Lower Canada, shall be brought to Sherifi’s Sale, at the suit of the Company, for
the satisfaction of the debt for the payment of which such real property shall have
been hypothecated by the debtor in favor of the Company, the Company shall be
bound to bid up such property so brought to Sherifl’s Sale to the amount of the
debt and interest for the payment of which such real estate shall have been hypo-
thecated in their favor, and in default of their so doing, their claim for the debt and
interest for the payment of which such real property shall have been so hypothe-
cated shall, if it exceed, be thereby reduced to a sum equal to that at which the
real property so sold shall have been adjudged at such Sheriff’s Sale. And when
any two or more separate and distinct pieces or parcels of real property situated
in Lower Canada as aforesaid shall, by any conventional hypothee, be hypothe-
cated in favor of the company for the payment of the same sum of money, the
proportion and part of the capital sum or principal to be bid on each piece or par-
cel of land, shall be specified in the deed by which such conventional hypothee
shall be created, and in default thereof the Company shall not by means of such
deed have any hypothec upon the real estate therein mentioned,and the Company
at the time of such Sherif’s Sale shall be bound to bid for each of such pieces or
parcels of land not only that portion of the principal which they may be bound
by such deed to bid for such piece or parcel of land, but also all interest due at
the time of the sale upon the said portion of such principal, and in default of their
so doing, their claim for that portion of the principal and interest due to them,
the amount whereof should have been bid by the Company on such piece or par-
cel of land, shall, if it exceed, be thereby reduced to a sum equal to that at which
such piece or parcel of land shall have been adjudged at such Sheriff’s Sale; and
such debtor at any time prior to the day of sale, shall have a right to determine
in what order, as regards each other, the pieces or parcels of land so hypothecated,
and which shall bave been seized and taken in execution, and to the sale of which
no opposition shall exist, shall be sold: Provided always, that two or more conti-
guous lots, pieces. or parcels of land, possessed by the same person as the pro-
prietor or reputed proprietor thereof, shall not for the purposes of this section of
this Act be considered separate or distinct pieces or parcels of land.

XIV.’ And be it enacted, That in 6very case where any piece or patc_el of real

property situated in Lower Canada, and hypothecated in favor of the Compall)n)lfl,
. sha
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*

shall ba sold at Sherifi’s Sale at the suit of the Company, and shail ke adjudged
to the Company, the said sale so made as aforesaid and the said purchase so
made by the said Company shall be deemed to be conditional and subject to the
right of redemption hLereinafter set forth, and the said sale so made conditionally
as aforesaid, shall not be deemed or considered to transfer any absolute right of
property whatever in the real estate so purchased, or to give the Company power
to alienaie, morigage, or hypothecate the same until after the full and eniire
expiration of the period of one year as hereinafter stipulated ; and in every such
case the debior or other person in possession of the hypothecated property as pro-
prietor at the time of such Sheriff’s Sale thereof shall, within ene year from the
day of the adjndication of such real property, have a right to pay to the Company
the price at which such piece or parcel of land may have been adjudged to the
Cowmpany, with interest thereon {rom the day of the adjudication of such piece or
parcel of land to the day of the repayment of such price and adjudication money
to the Company, and also the debt and interest, or such balance as may be due
upon the debtand interest for the payment of which the properiy so sold was
hypothecated in favor of the Company, with the costs incurred in bringing the
property to sale, and then unpaid, as weil the costs before as the costs after
judgment, and all incidental expenses and reasunable disbursemenis incurred or
made by the Company, frais, mises et loyaux codts, and thereupon the sale so
made to the Company of such property shall be null and void asif the suid
sherifl’s sale had never taken place, and the Company shall at the request and
expense of the person making such payment, execute an act or instrument to
evidence the payment so made, and it shall be lawf{ul for the peison making such
payiment, or for any other person, to cause the act or instrument evidencing the
same, or 2 wemorial thereof, to he registered in the Registry Office of the place
where such real property shall be situated, in the same manner as any other act
or deed executed by the Company may be registered under the provisions of this
or any other Act, and no quint, Iods. ef ventes, or other mutation fine shall be due
upon any such Sheriff’s Sale so annulled, or be exigible upon any such She-
riff’s Sale during the time it shzll be liable to be annulled by such payment as
aforesaid.

XV. And be it enacted, That it shall not be lawful for the said Company,
either directly or indirectly, to acquire by private sale, or in any otlier manner
than by a judicial sale not at the instance of the Company, any piece or parcel of
tand situnted in Lower Canada, which- may be hypothecated in their favour, by
any conventizaal - hvpothec as aforesaid, for any less sum than the Company
would have been obliged under the deed creating such conventional hypothee and
the provisions of vhis Act, to have bid for such real property, had the same been
sold at Sherifi’s Sale at the suit of the Company ; and any deed of sile orother

‘ conveyance,
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conveyance, made to_the Company, contrary to the provisions of this section of
this Act shall be null and void ; and in the event of the Company acquiring by
private sale any real property in Lower Canada, so hypothecated in their favor,

for a sum equal to or exceeding that which they would as aforesaid have been
bound to bid for such real plop&ft), had the same been sold by Sheriff’s Sale, at
the suit of the Company as aforesaid, the said sale so made as aforesaid, and the
said paadmse so made by the said Comp.mv shall be deemed to be conditional
and subject to ihe right of redemption hereinafter set forth, and the said sale so
made conditionally as aforesaid, shall not be deemed or considered to trausfer any
absolute right of property whatever in the real estate so purchased, or to give the
Company power to alienate, mortgage or hypothecate the same until after e full
and entire expiration of the per iodl of one year as hereinafter supu{.\tcd; and in
every such case the seller shall, within one year from the date of such sale, have
the right to pay to the bompany the price at which such picce or parcel of land
may have been sold by bim to them, with interest thereon from the day of the
sale to the day of the payment of such price, or the debt and interest, or the balance
which may be due upon the debt and interest, for the payment. of which such
piece or parcel of land was hy putlucated in favor of the Company, and all expen-
ses incidental to the s sale, and other reasonable disbursements made by the Com-
pany, frais, mises ¢t loyauz cofits, and thereupon the deed of sale or otlier convey-
ance so made to the Company, shall be null and void as if the said sale had never
taken pikue and the Company shall, at the request and expense of the seller 1e-
acquirt: g the property so sold by him, execute an act or instrument to evidence

the pm,nnent su made by him, m order to re-acquire such real property, and it
shall be lawful for the person mdlmw such payment, or for any other person, o
cause the said act or instrument cvxdenm ng the same, or a’ memorial thereof to be
registeved in the Registry Otfice, of the pl.u,c where such real property shall be
sxtualed in the same manner as any other act or deed executed by the Company
may be registered, under the provisions of this Act, or any othcr Act, and no
quint, Inls et ventes, or other mutation fine, shall be due upon any «uoh sale s0
annulled, or be exigible upon any such saln ‘during the time that it is liable to be
annulled by such payment as aforesaid ; and nommo in this section of this Act, or
in the two sections of this Act next before this se(,non contained, . shall be con-

strued to refate in any manner to any real plonerty situate in Upper Canada.

\VI And be it enacted, That all Writs 'md Process at law or in equity, to be
issued in the comumencement of any action against the said Company, upon any
deed, conveyance, contract of agreement i mde executed or entered into within
this Provi ice, oY Upon any cause “of suit or-action arising out of, upon, or respect-
ing such deed conveyance, contract or agreewment as af‘oxesmd, and all papers and
pwceeduw» in any such action, may he served on any of tle attorneys to be

appointed

Right of re-
demytxon.

How Writs
and Process
may be served
onthe bmnpa.-

ny.
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appointed as afotesaid in any part of this Province; and any such Writs and
Process issued out of any of the Courts of Common Law of superior jurisdiction
in this Province within whose jurisdiction the cause of action arose, or within
whose jurisdiction the real estate which may be the object of such action may
be situated, may in Upper Canada be addressed to the Sheriff of the District
within which the venue in such action shall be laid, and in Lower Canada to the
officer or oflicers by whom such Writs and Processes are usually served, and a
copy thereof may be served on any of such attorneys by a literate person in any
partof this Province, out of the limits of the District or place within which the
Sheriff or other officer to whom such Writ was addressed could have served the
same, and such service being duly verified on oath according to the law and
practice of such.courts respectively, shall in Upper Canada be of the like force
and effect as if the service had Leen made by such Sheriff in the usual man-
ner and within his District, and shall in Lower Canada be of like force and effect
as if the service had been made by any officer who might have legally served
the same in the usual manner and within the juarisdiction of the court from
which such Process may have issued, and the aflidavit verifying the service of
such Writ, shall, as regards the parties to such suit, have, and be construed to
have, the like force and effect for the purposes of such suit as if the said Sheriff
or other oflicer to whom such Writ was addressed had returned the Writ served
in the usual form ; and that upon the due proof of such service in manner afore-
said, the Plaintifi may enter an appearance for such Company or otherwise pro-
ceed against the Company, according to the law and practice of the court in
which such suit shall be brought, in like manner as in cases where any natural
person has been served with Process in the ordinary manner, within the jurisdic-
tion of such courts respectively; and that all papers and proceedings in any such
action, may by any literate person be served on any of such attorneys in any part
of this Province, whether within or without the jurisdiction of the court in which
such action may be pending; and that Process out of the Court of Chancery in
Upper Canada, may be in any such suit or action, the cause whereof arose within
the jurisdiction of such court, served on any of such aitorneys in any part of this
Province by any person to be authorized by the said court in that behalf, and such
service being verified in such manner as the said court may prescribe, shall be
deemed and taken to be of the like force and effect for all purposes as if such Pro-
cess had been served within the jurisdiction of the said Court of Chancery and
a due return had been made thereof.

XVIIL. And be it enacted, That so soon as the said Company shall under the pro-
visions of this Act be in operation in this Province, they shall open an office or
counting house within the District of Montreal for the transaction of their business,
and shall notify the same, and any subsequent change thereof,in the Canada Gazette,

“and
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and service of any Process instrument or document at such office or counting
house for the time being shall be legal and valid service thereof upon the said
Company. ‘

XVIIL And be it enacted, That this Act shall be deemed and taken to be a
Public Act and Law of this Province, and as such shall be judiciaily taken notice
of by all Judges, Justices and other persons whomsoever, without being specially
pleaded. ‘ A

SCHEDULES
REFERRED TO IN THE FOREGOING ACT.
SCHEDULE A.

By virtue of an Act of the Legislature of Canada, péssed in the -
year of the Reign of Queen Victoria, intituled (here sel forth the title of this Act,)

we, the North American Colonial ‘Association of Ireland, in consideration of the-

sum of , to us paid by A. B., of

, do hereby grant to the said A. B., his heirs and assigns, all
(describing the premises to be conveyed) together with all ways, rights. and appurte-
nances thereto belonging, and all such estate, right, title and interest in and to the
same, as we, the said Company, are, or shall become possessed of, or are by the
said Act empowered to convey, to hold the premises to the said A. B., his heirsor
assigna for ever. ' : - : :

Given under our Common Seal, this - day of
in the year of our Lord -

SCHEDULE B.

By virtue of an Act of the Legislature of Canada, passséd in the year
of the Reign of Queen Victoria, intituled, (here insert the title of this Act,) I, A. B.
of ' in consideration of -the sum of * - - ~ paid to me by

the North American Colonial Association of Ireland, do hereby, pursuant to the
said Act, convey to the said Company, their successors and assigns, all (des-
cribing the real or personal property to be conveyed) and all such estate, right, title,
’ i ‘ ' ' and

527

Public Act.
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and interest in-and to the same as I am or shali become seized or possessed of to
hold the same to the said Company, thelr successors and assigns for ever, subject
to redemption on payment to the said Company, their successors or assigns, of

the said sum of on the day of :
18 with interest for the same at the rate of for every one
hundred pounds by the year, payable half~yearly, on the day of

‘ and day of in every year.

(Add any special powers which may be agreed on.)

In witness whereof, I have hereunto set my hand and seal, the
day of in the year of our Lord

FORM OF BOND.

By virtue of an Act of the Legislature of Canada, passed in the
year of the Reign of Queen Victoria, intituled, (title of this Acet), I, A, B.,in consi-
deration of the sum of - to me in hand
paid by the said North American Colonial Association of Ireland, do bind myself,
and my heirs, executors and administrators, unto the said North American Colo-
nial Association of Ireland, their successors and assigns, in the penal sum of
pounds, fo be paid to the said Company, their successors or assigus.” -

The condition of the above obligation is such that if the said A. B., his heirs,
cxecutors or administrators, shall pay to the said Company, their successors, or
2 y ‘ ) s

assigns, on the day of ' which will be in the
year 18 the principal sum of together with interest
for the same at the rate of - per centum per annum, payable
half-yearly, on the day of and--.. day of

then the above written. obligation is to become void, otherwise
to remain in full force. :

In witness whereof I have hereunto set my hand and seal, the day
of in the year of our Lord

SCHEDULE




1845. & VICTORL/E CAP 8.
SCHEDULE C

I, A.B., the Attorney (or we, A.B. and C. D. the Attorneys) of the Nerh
American Colonial Association of Ireland, incarporated under and by virtue of an
Act of the Imperial Parliament, passed in "the Session of the fif th and sixth years
of the Reign of His late Ma3esty King William the Fourth, intituled, An dct for
incorpor atmg and granting certain powers {o the North American (., lonial Associa-
tion of Irelund, bemd constituted and appointed such Attorney, (or Attorneys, s
the case may be) by virtue and in pursuance of an Act of the Parliament of the
Province of Canada, passed in the . year of the Reign of Her
Majesty Queen Victoria, intituled, (insert here the title of this Act) do hereby, in
consideration of the sum of ' to me as such Attorney (or
to us as such Attorneys) as aforesaid paid, gxant release and convey to E. I,
of the - of ~in the said Provmce,
all that piece or parcel of Iand situate, &c., (here sel fo th the purticulars and des-
criplion of the lund), and all the Tight, title and interest of the said North Ameri-
can Colonial Association of Ireland, to and in the same and every part thereof, to
have and to hold unto the said E. F ©and heirs and
assigns for ever. ' R ' ‘

As witness my hand (or our hands) and the seal of the said Company, this
' day of ‘  in the )ear of our Lord = -

Swned sealed, and delxvered)A B. =N
“n the presence of S C.D. EQ :

l\'IO‘\'I‘REAL .—-Prmted by STEWART DERBISHIRE and GEORGE DESBARATS,
Law Printer to the Queen’s Most Excellent Majesty
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