
ANNO OCTAVO

VICTORIÆ REGINIÆ,

CAP. XLIX.

Ain Act to regulate the Culling and Measurenent of Timber, Masts,
Spars, Deals, Staves, and other articles of a like nature, and to
repeal a certain Act therein mention ed.

[29th Marci, 1845.]

HEREAS it is expedient and necessary that Legislative provision should Preanbk.
be made for regulating the Measurement and Culling of Tiinber, Masts,

Spars, Deals, Staves, and other articles of a like nature, intended for shipment
and exportation from this Province, and other inatters relative to the same; aind
whereas it is expedient and necessary to amend and repeal the Act passed in the

Act 7 Vict.seventh year of Her Majesty's Reign, and intituled, An dlct to regulat e th spec. a .5, rca

tion and Measureinent of Timber, AMasts, Spars, Deals, Slaves and other articles of cd.

a like nature: Be it therefore enacted by the Queen's Most Excellent Majesty, by
and with the advice and consent of the Legislative Council, and of the Legislative
Assembly of the Province of Canada, constituted and assembled by virtue of and
under the authority of an Act passed in the Parliament of the United Kingdom of
Great Britain and Ireland, and intituled, dn dct to Re-unite the Provinces of Upper
and Lower Canada, and for the Government of Canada, and it is hereby enacted
by the authority of the same, That from and after the passing of this Act, the
above recited Act shal1 be and is liereby repealed: Provided always, that the Proviso.
Act repealed by the said Act shall nevertheless remain repealed.

Il. And be it enacted, That it shall be lawful for the Governor, or the person Supervisor of
adininistering the Government of this Province, for the lime being, to constitute cu1Iers to lie

and appoint, during pleasure, a fit and proper person, well skilled and practically appoited,
acquainted withi the Timber Trade of this Province, to be the Supervisor of
Cullers, whose duty it shall be to manage, supervise, and control the culling, mea-
suring and examination of every description of lumber in the manner hereafter

prescribed,
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Hic s .prescribed, and who shall himself, with two responsible sureties, enter into bonds
to Her Myajesty, ler Hicirs and Successors, in the penai sum of one thousand
pounds currency, cach, fer the faithful discharge of his duty, (which bonds shall
enure to the benefit of aH parties who may be damnnhiied by tle misfasance,
inalfeasance, or nonfeasance of the said Supervisor of Cullers, ani ail parties
(lamnied shall be entitled to recover from the said Supervisor and his stureties,
before any Court of competent jurisdiction, upon such bond. by suit or ction, to
the amount to which lie may bave been so damnified,) and tie said Supervisor
shall, before entering upon the duties of his office, take and subscribe tihe follow-
ing oath before anv of 11er Majesty's Justices of the Queen's Bench forthe District
of Quebec, that is to say

The cth. " 1, A. 13., (1o solernly sWear, that wiWil faithfully, truily, and impartially, to
the best of my skill and understanding, execute, do andl perfori the office auid duty
of Supervisor of Cullers, accoriing to the true intent and neaniing of the Act,
intitulted, An Act to regulate thc culling and mcasurement f Timbe'r, las/s, Spurs,
D'cals, Staves, and other articles of a ulix -nre; ani to repeal (i cerlain Act thercin

entiocd, t hat I ivill not, eitier dlirector ctly, personaliy, or by mcans of
any other person or persons on ny behalf, riceive any fee, reward, or gratuity
whatever, by reason of any function of iy office as Supervisor, except sucli as
are allowed to me by the said Ac ; antid iat I will not, directly or indirectly, he a
dealer in or' interested in the buying or selling of any article of lumber, either on
ny own account or on account of any other person or persons whomsoever ; anti
that I will act without partiality, favor, or affection, and to the best of my know-
ledge: So Iclp me God ;"

oath to be Which oath and bond shall be filed and kept among the records of the office of the
foorcora. Registrar of this Province; and any Deputy appointed by the Supervisor shall lake
JXpoiny clcy and subscribe the above oath, so far as applicable to him, before any of Her Ma-
ms1a tae jesty's Justices of the Peace, and the sane shall be filed in the office of the Super-

the same oath. visor, and any Deputy so appoiinted shal himself, with two responsible sureties,
enter into bond to Her Majesty, Her leirs and Successors, in the penal sum of
two hundred pounds each, for the faithful discliarge of his dluty, whicih bond shall
enure to the benefit of all parties who may be diannified by misfeasance, malea-
sance or nonfeasance of the said Deputy, and aill parties camnified shall be enti-
tled to recover from ithe saiid Deputy and his suretics, before any Court of compe-
tent jurisdiction upon such bond, by suit or action to the amount to which le may
have been so damnified.

The Supervi- III. And be it enacted, That it shall be Ihe duty of the Council of tlue Quebec
$rwithl four- uruo do eet Mcc-ît

i°cai. Board of Trade, when required by the Sup-ervis so to do to electfour Merchants,
practically
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practically acquainted with the Lumber Trade, and the said Supervisor shall, by an and any four

instrument under his hand and scal, appoint four licensed Cullers, and the said four !Qrs select c
Merchants and four Cullers shall constitute a Board of Examiners, of which Board hy "il", 4ai

the said Supervisor shall ex-of'icio be a member and Chairman, and that as often Examinersof

as vacancies shall occur in the said Board, by death, change of residence, or other- cullers.
wise, such vacancies shall be filled up and supplied by election in the case of the
Merchants, and by new appointment in the case of the Cullers forming the said
Board, and the Board for the time being shall meet at the ofiice of the Supervisor,
or elsewhere, on the first Monday of May and August in each year, or upon any
other day when notified by the Supervisor so to do, and four of the number of the
Board for hie time being shall constitute a qorum for the transaction of business,
and the decision of any inajority of the members present at any such meeting shall
be held to be the decision of the Board ; and each member of such Board, before Members to

acting as such, shall take the following oath, (to be administered by the Supervisor,) °o
that is to say:

" 1, A. B., do solemnly swear, that I will, to the best of ny judgment and un- Te oath.
derstanding, faitIfully test the skill, capacity and qualification of any applicant who
may come before me to be examined as to his fitness to be licensed as a Culler, and
that I will act according to the truc intent and meaning of the law, and without
partiality, favour or affection : So help me God."

IV. And be it enacted, That no person shall be recommended by such Board of Wbo may he
Examiners to be licensed as a Culler, unless he is in every way capable as to skill, gpointeci Cul-
experience, age, character, and knowledge of this Act, and practically acquainted '
with the department or departnents of culling and measuring, for which lie appliés
to be licensed.

V. And be it enacted, That the duties of culling and measurenent shal be di- cullers toho
vided into four different departments, that is to say one departnient for the cuiling divided into
and measurement of square timber,-one department for the culling and measure- departrierits.
ment of staves,-one department for the culling and measurement of masts, spars,
bowsprits, oars, and handspikes,-and one department for the culling and measure-
ment of deals, boards, planks, and lathwood.

VI. And be it enacted, That it shall and may be lawful for the Governor, or per- cullersmay
son administering the Government, to grant Licenses (to be issued by the Super- bc licensed by
visor) to all duly qualified applicants as Cullers, for one or more of the departments the °ven"°
as aforesaid : Provided always, that each such applicant shall produce a certificate Prov'iso, as
of his fitness and qualification froni the Board of Examiners, which shall be filed in totheir quali-

the Supervisor's office : And provided also, that such applicant shall himself, with iaon.
two
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Proviso: they two suflicient sureties, enter into a bond to Her Majesty, Her Ileirs and Successors,
euriîy. in the penal sui of one hundred pounds, currency, each, for the faithful discharge

of his duties, and such bond shall enure to the benefit of ail parties who may be
damnified by the misfeasance, ialfeasance, or nonfeasance of the said Culler, and
all parties damnified shail be entitled to recover from the said Culler and his sure-
ties, before any Court of competent jurisdiction, upon sucli bond, by suit or action,
to the amount to which they may have been so damnified, which bond shall be taken
before the Supervisor ; and the Cullier shall also, before one of the Justices of any
Court of Queenî's Bench, or other Superior Court of Civil Jurisdiction, take and
subscribe the following oath, that is to say

The oath. " 1, A. B., do solemnnly swear, that I will faithfully, truly, and impartially, to the
best of ny knowledge and understanding, execute, do and perforn the duty of a
Culler of (here insert Ihe description of the lumber of which he is Io be a Culler,')
according to the true intent and meaning of an Act, intituled, .An .dct to regulate ihe
cuiling and measuremcnt of Timnber, Mlasts, Spars, Deals, Slaves, and olher articles
of a 1ike nature, and to rpeal a certain .lct therein mentioned, and that I will give a
true and faithful account and certificale of' the number, quality, and dimensions or
measurenent of the lumber of which I am to be licensed a Culler, which may be
submitted t moy judgnient and inspection, according to the best of my Lnowledge ;
and that I will not, directly or indirectly, be a dealer in or interested in the buying
or selling of any article of lumber, either on my own account or on account of any
other person or persons whatsoever; and that I will not at any time purloin, or
wilfully change or omit, any article of lumber subrnitted to me for the purpose of be-
ing measured, counted, or culled: So help me God."

oatlh tobe Which oath every such person shall file, or cause to be filed, in the office of the
."ie Supervisor and it shali be the duty of the Supervisor, wvhen any applicant to be a

perrisor. Coller shall have complied with the requirements of this Act, to report and certify
the sanie to the Governor or the Provincial Secretary, and to procure for such ap-
plicant his license, without any fec to the Supervisor, and subject only to the
payment of such fees of office as are usual and reasonable for such documents.

snoer~so VII. And be it enacted, That it shall be the duty of the said Supervisor to open
bun Oan office in a central and convenient place at the Port of Quebec, for the transaction

ofi is ollicial business, whîich office shall be kept open by him or his deputy, on all
lawful days, from six o'clock in the forenoon to six o'clock in the afternoon, during
the open season of navigation, and at other times during ordinary office hours; and
the said Supervisor shall employ each season such number of Cullers as may be
necessary to do the work required in the different departments of culling and
measuring ; and the duty of such Cullers in each department shall be performed by

them



1845. 8W VICTORIÆ, CAP. 49. 299

lierm in rotation ; and the Supervisor shall have autbority to dictate the number of Authority of

men required to be employed under the direction of the Cullers for the expeditious 'ul°erviso.

culling of timber, masts, spars, deals, staves, or other description of lumber, so as to
.avoid unnecessary delay, and if such assistance be refused, the Supervisor or Culler
rnay employ the number required at the expense of the parties concerned.

VIIL And be it cnacted, That the hold ers of measuring tapes and scribers of Homlers of

timber shall in all cases, when practicable, be apprentices or candidates for becom- n
ing Cullers, for whose acts, in the performance of their duties, the Lullers shall be sha c

responsible. prentices.

IX. And be it enacted, That square timber shall be measured only in accordance square tim.
with some one of the three following modes, that is to say ber ty b< mea-

ing to thiree
First. Measured off in the raft or otherwise, giving the full cubic contents without modes.

any allowance or deduction.

Secondly. Measured in shipping order, which shall mean sound, fairly imade tim-
ber ; gum seamns closed at the but and sound knots, not to be considered unsound-
ness, lengths under the merchantable standard hereinafter mentioned and not less
than twelve feet long to be received, il in the opinion of the Culler the same be fit
for shipment.

Thirdly. Culled and reasured in a merchantable state in accordance with the
rules, standards and limitations hereinafter described.

X. And be it enacted, That it shah be the duty of every Culler to check and niow specif.
examine the entry of his measurements and counting on the books of the Supervisor ati"ns ofIun.

and to sign such entry "and calculations on the said books, a copied specification measured shan

thereof having been checked and examined in the office of the Supervisor, and bemadc.
being signed by him or his deputy, shall be furnished to the owncr of the property,
or person entitied to the same, as soon as practicable after the measuring, culling,
or counting of any lumber is completed, if called for; it shall also be the duty of aill
Cullers employed by the Supervisor to obey his lawful commands, and they shani
respectively hold themselves in readiness on all lawful days, to execute the duties
of their office from day-light until dark ; and for every neglect, refusal or delay,
when not otherwise employed about the duties of his oilice, the Culler so refusing,
neglecting or delaying, shail forfeit and pay the sum of twenty pounds, currency, to
the use of the person or persons injured by such neglect, refusail or delay ; and
any Culler so employed, guilty of impropriety of conduct or disobedience of orders,
or incapacity, may be suspended fron oflice by the Supervisor, subject to an appeal
to the Board of Examiners.

XL
38 *
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Cullcrs tobc XI. And be it enacted, That it shall be the duty of the Supervisor to record
fl"l the several requisitions for ieasuring or culliiig each description of lumber ; and
thlat the culiing or Ieasuring of the saine shall be performed in t lie order of sucI
requisitions, anid the Supervisor shall, when required, within twelve business
hours after such requisition, send a Culler to do tih measuring, culling or counting
so required, in any place within the 1-Larbour of Quebec, provided the Supervisor
has at the time Cullers unemployed or obtainable, and the Supervisor shall bc cm-
powered to recall every sucl Culler at any lime if lie may conceive it necessary.

HIowlurber XII. And be it enactedc, That it shall bc the duty of every Culler to provide
sha be mark- 1imself withi a nîeasurinîg rod and tape, w'hich shall in all cases be Englislh mea-cd. i'

sure, and tested ant compared by a standard kept in the office of the Supervisor,
(such rod having a hook at the end live-eight hs of an inch long,) and also withi a
scribing knile to mark in legible characters the length, breadth, and thickness of
all square tiîmber measured or culled by hin, together with the mark, initiails or
number ofi the party if rcquired; and it shall also be the duty of every Culler to
provide himseif with a proper starmp witi hie initials of his naine in legible char-
acters, and with the additional capital letters, that is te say

The marke. 1M shall indicate anid denote whîat is merchantable

U shall indicate and denote what is sound and of merchantable quality, but
under nerclantable size ;

S shall indicate and denote wiîat is second quality;

T siall indicate and denote what is third quality ;

R shall indicate and denote what is rejected and unmercliantable.

Which marks shal bc indented or stamped on the end of each article of lum ber
whîich shall have beeti cu!led in terms of the merchantable standard hereinafter
prescribed, except West India and Barrel Staves, Boards, Lathwood and IHand-
spikes.

Copy of agrec- XII. And bc it enacted, That a copy of every agreement as to any of the modes
ment as to of measireirient or culling mnentioned in this Act, signed by the seller and buyer,

rXiiient, shali be lodlged in the oflice of the Supervisor, at the sane time that a requisition
bc ed " is made to the Supervisor flor a Culler to measure or cull any lumber fbr the

roffce. guidance of the Supervisor and Culler, in the performance of their duty, and such
requisition shall state the river antid section of thUe Province wnherefrom, such lum-

Proviso. ber is produced : Provided always, that it shall be competent for the ovner or
agent of any lumber to cause it to be measured, culled or counted before any sale,

in



1845. 8° VICTORLE, CAP. 49. 301

in which case the specification of such lumber shall set forth the mode in which
the measurement, culling or counting, shall have been performed.

XIV. And be it enacted, That in al! cases the Supervisor and Cullers respect- nescri1Uons

ively, shall be governed by the fbllowing descriptions, rules, standards and liiita- u"I'c °o

tions in ascertaining and certifying the merchantable size and quality of lumber
submitted to their culling:

Square White Oak Tiînber, first quality, shall be free from rot, rotte n knots, square oak.
(affecting the surrounding wood,) open rings and grub or large worm hoies, but
snall worm holes and shakes shall be allowedi according to the judgment of the
Culler ; second quality, shall be oak not coming within the definition of first quali-
ty, and which in the. judgment of the Culler is not culls.

Square Rard Grey or Rock Elm shall be free from rots, open rings and rotten Rockz Em.
knots, (affecting the surrounding wood,) but shakes and slivers shall be allowed
according to the judgment of the Culler.

Square Wh7ite or Yellow Pine Timber shall be free from rot, rotten knots, (af- Square Pine,
fecting the surrounding wooc,) worm holes, open shakes, and open rings, but sound g'iie or Yei-

knots shall bc allowed according to the judgnent of the Culler.

Suarc Red Pine Timber shall be free from rots, rotten knots, (afiecting the sur- Square Rcd
rounding wood,) worm holes, shakes and splits, but sound knots to be allowed "
according to the judgment of the Culler.

Square .1sh, Bassvood and Batternut shall be of the same quality as white or sh, Bass-

yellow pine square timber. .vuod&.

Square Birch shall be free from rot, rotten knots, splits and shakes, and shall irch.
be allowed two inches wane.

Masts, Bowsprits, and Red Pine Spars, shall be sound, free from bad knots, rents wr. sîs, B ow.

and shakes, and the heart shall be visible in spots at or near the partners. ts &e.

Hickory Hlandspikes shall be six feet long, and three and a halif inches square at iHandspikcs.
the smaller end.

Ash Oars shall be three inches square on the loin, and five inches broad on the Ash oars.
blade, the blade shall be one-third of the length of the oar, and such oars shall be
cleft straight on all sides, and free from large knots, splits and shakes.

Lathwood
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Lathwood. Luthwood shalbe cut in lengths of from three Io six feet, and measured by the
cord of cigit feet in lengti by four feet in heigcht ; the saime, to be mîeichantable,
shall be free from rot, spilit frecly, an eaci billet may contaîin to hie extent of three
or four open case knots, provided they run in line or ncarly so, and not to have
more titan one twist.

Pine or rir Pinc or Pir Boards shall not be less than ten feet in length, not less than one
1oard. inch ii thickness, nor less than seven inches in brcadth, equally broad from end to

end, edged witlh a saw, or neatly tri1nmmed by a straightline, and shall be free fron
rot, bad knots, rents and shakes, and of equal thickness on both edges from end to
end, but the colour alone of any board shall riot be a sufficient cause for its rejec-
tion, if ià be in other respects sound and nerchantable, and of the dimensions re-
quired by this Act.

Pine Dûals, 17hitc or Yetliow Pine Deals to be merehantable shall be fiee from rot, rotten
Wlite or Yel- knots, grub-worm holes, open case knots, shakes anid splits, (a slight sun crack ex-

cepted,) and sound kiiots and hard black knots to be allowed as follows: if not
exceecling tcchree iii nuiber, anid not exceeding upon the average one inch and a
quarter di ameter, if exceeding three and not excecding six in number, and upon
the average not exceeding tlree quarters of an inch in diamneter ; this proportion
of knots to be alloved lor a deal eleven inches ini widti and twelve fect in length,
and deals of greater or less dimensions shall be allowed for in proportion, according
to the j udlent of the Culler ; wvan egiial to half an inch on one edgre if runninr
the wihole oengh of the deal to bc allowed, and if not exceeding lialf the length of
suclh deal, three quarters of an inch to be allowed ; to be free froin black or dead
sap, (with a sligiht exception, at the discretion of the Culler.)

Rcd Pine &cM Pinc Deals, to be ierchantable, shall be frec from rot, rotten knots, grub-
Dm is. wrorni-holes, open case knots and splits, several small sound knots to bc allowed,

according to the judgment of the Cuiller ; heart shake to be allowed, if it does not
run far into the deal or forn a split through at the ends, to be free (or nearly so)
fron black or dead sap, but sound sap on the corners or on a portion of one face
of the deal to bc allowed, according to the judgment of the Culler.

spec Dea. Spruce Deals, to bc ierchantable, shall bc frc fron rot, rotten knots, grub-worn-
holes, open case knots, splits and shakes, (a heait shake not exceeding one-fourth
of an inich to half an inch in depth excepted,) several small sound knots and bard
black knots to bei allowed, according to the judgment of the Culler, and in the
exercise of such judgment he shall keep in view the peculiar nature of the wood,
and govern his judgment accordingly ; wane equal to hailf an inch on one edge, if
running the whole length of the deal, to bc allowed, and if not exceeding one
quarter the length of sucli deal, three quarters of an inch to be allowed.

M'jie
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11ite or Yellow Pine second quality Dcals shall be free from rot, rotten knots Whiteor Ye-.
1 lowpinûOcids,and sp lits, witi slight exceptions, at the discretion of the Culler, and sound knots second quality

and hard black knots to be allowed as follows, to wit if not exceeding six in
number and not exceeding upon the average one inch and a half dianeter ; if ex-
ceeding six and not exceeciig twelve in nunber, and not exceeding upon the
average one incli and a quarter in diameter, (small knots under half an inch di-
ameter not to be counted or considered,) this proportion of knots to be allowed for
a deal elven inChes ini width and twelve feet in length, and deals of greater or
lesser dimensions to be allowed fbr in proportion, according to the judgment of the
Culter; heart shakes and sun cracks not exceeding threc-fourths of an inch to one
inch in depth to be allowed, as also worm-holes, at the judgment of the Culler
wane of half an inch to one inch to be allowed according to the quality of the deal
in other respects, at the judgment of the Culler ; deals rejected as not coming
within the standard of inerchantable or second quality to be classed as cuills, but
it shall be lawful fbr the Culier, if requested by buyer and seller, to select and
classify as third quality the best of the deals so rejected.

Spruce and Red Pine seconid ruality Deils shall be deals not coning within the Spmce- ami
definition of merchantable, and which, in the opinion and judgment of the Cuiller, Recdoin

are not culls, shall be classed as second quality ; and it shall be laVful for the Cul- quality.
ler, if required by seller and buyer, to select and classify as third quality ihe best of
the deals unfit to be seconds ; the Quebec standard hundred of deals shall be one
hundred pieces twelve feet long, eleven inches broad, and two and a half inches
thick ; and deals of all other dimensions shall be computed according to the said
standard; deals of all qualities shall not be less than eiglit feet long,, seven inches
broad, and two and a half inches thick ; deal ends shall not be less than six feet
long, and shall be computed according to the Quebec standard ; aill merchantable
deals to be well sawn and squared at the end with a saw, and the colour alone to be
no objection to their being merchantable ; all deals vhen culled shall in all cases be
stamped with the initials of the Culler, and the capital letter denoting the quality of
such: Provided alvays, that spruce deals, if not sawn at the ends prior to or at the Proviso,
time of culling, shall be marked with the capital letter denoting their respective
qualities with red chalk, in large bold letters; and to prevent mistakes in piling, all
other deals shall be marked with bold strokes in red chalk as follows:

Merchantable shall be marked I

Second quality shall be marked Il

Third quality (if made).shall be marked III

Rejected or Culls shall be marked X
Standard
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ier. iandacrd or a csuremnit Stcves shall be of the dimensions set forth in the words
and figures following, that is to say

5 fect long, 5 lnches broad, and from I to 3 inches thick.
41 do 4:. do

1 (10 4 do
2.1 do 5 do

ead- Staccs, fivo and a half feot long, and four and a half inches broad, to be re-
ceived as il of inerchantable dimensions.

anara And the standard miloi' shall be twelve hundred pieces of five and a half feet long,
five inches broad, and one and a half inches thick, and standard or measurement
sLaves of other dimensions shall be reduced to the said standard by the tables of
calculations now used.

Pancheon I'Cst idt o-r PunciCon Slaves shall be three and a half feet long, four inches
broad, and three-fourths of an inch thick ; all staves shall be straight-grained timber,
propcrly split, with straight edges, frce fiom the grub or large worm-holes, knots,
velus, shakes and splinters, and snall worrn-holes not exceeding three in number,
to be allowed according to the judgment of the Culler, (provided there are no veins
running from or connected therewith,) and the Culler shall measure the length,
breadth, and thickness of standard staves at the shortest, narrowest and thinnest

acstaves.pts ; and the thickness of West India and barrel staves exceeding the standard
breadtho b measured at such standard breadth, to wit : four and three and a half
inches respectively, provided the thinnest edge is not less than half an inch.

Dimensions or Dunensons of Iidcan-ltuble Timcr shall be as set forth in the following words
,iri'.iW° and figures

Okik shail not be less than twenty feet in length, nor less than ten inches square
in the miiddle.

Elm shall not be less than twenty feet in length, nor less than ten inches square
lunfthc mitddle.

7útc jPn0 shall not bo less than twenty feet in length, and twelve inches square
in the middie, and fifteen feet and upwards in length, if sixteen inches and upwards
in flic middle.

Red
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Red Pine shall not be less than twenty-five feet in length, and ten inches square
in the middle, and twenty feet and upwards in the length, if twelve inches square
and upwards in the middle.

Ash, Bsswood, and Butternut, shall not be less than fifteen feet in length, aad
twelve inches square in the iniddle, nor less than twelve feet in length, if fifteen
inches and upwards in the middle.

Birch shall not be less than six feet in length, nor less than twelve inches square
in the niddle.

Tapier of Mcrchantable Timbcr.

Oak, 3 inches under 30 feet, and in proportion for any greater length.
Elm, 2 do for 30 do. do. do. do. do.
WhitePine, 1 do for 20 do. do. do. do. do.

Red Pine, 2 do for 25 do. do. do. do. do.
Ash, Basswood, and Butternut, Il do. under 20 feet do. do.

Bends or twists not to exceed one in number.

Rollow allowed on Merchantable Tonber.

Oa., 3 inches for every 20 feet in length, and in proportion for any greater length.
Elm, 3 do. do. 20 do. do. do.
IJhie Pine, 21 do. 20 do. do. do.
Rd Pine, 3 do. 20 do. do. do.
Ash, Basswood, and Butternut, 21- do 20 feet do. do.

Dimensions of WJIte Pine Masts, Bowsprits, and Red Pine Spars.

Ifhite Pine Masts of 23 inches and upwards at the partners, shall be 3 feet to the
inch in diameter.

22 inches, do. 3 feet do. do. and 2 feet extreme length.
21 do. do. 3 feet do. do. and 3 feet do.
20 do. and under 3 feet do. do. and 4 feet do.

Hollow or bend not to excecd six inches for seventy feet, and in proportion for
any greater length.

Bowsprits

305
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Bowsprits shall be two feet in length for every inch in diameter at the partners,
adding two feet for extreme length.

Ed Pine Spars shall be three feet to the inch in diameter at the partners, and
nine feet extreme length ; hollow not to exceed seven inches for sixty feet, and in
proportion for any greater length.

Lumber ini- XV. And be it enacted, That in all cases where it shall appear that timber, masts,
WoPýçc. "ur spars, boards, planks, deals. staves, oars, and any other description of lumber, are
rcdressed. not properly hewn, squared, butted or edged, but are merchautable in other respects

and sold as such, it shall be the duty of the Supervisor and Culler, respectively,
and they are hereby severally authorized and required to order or cause the sanie
to be properly dressed and chopped, at ihe expense of the seller or the buyer, as
the case may be, previously to their being respectively received and certified to be
merchantable, and such dressing and chopping to be done under hie direction of
Culler in charge of the measuring or culling.

Fces for cul-' XVI. And be it enacted, That the rates hereinafter set forth in words and figures,
shall be charged and collected by the Supervisor as the fees and charges for culling,ingr and couuît-

ng. mneasuring or counting off each description of lumber, and such fees and charges
shall include all charges and expenses against such lumber, except in cases where
extra labour for canting, dressing, butting, chopping and piling, is necessary and
required, that is to say

For Mcasuring ofJ or Counting Lu2ber.

Focs or an Il-Wiiie Pine, Bass, or Butternut, per ton, two pence ialf-penny.
counting.

Red Pinc, three pence lalf-penny.

Hardwood, three pence half-penny.

Oars and Iandspikcs, counted off, per 100 pieces, one shilling.

Dcals, counted off, one shilling per hundred standard.

For Cullilg- am Mcasuring in a Merchiantable State, or Mcasuring i Slipping
Order, or Counting of,; where not herein otferwise provided for, viz:

White Pine Timber per ton, five pence.

R1
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Red Pine Timber per ton, five pence half-penny.

Hardwood Timber per ton, six pence half-penny.

Deals per standard hundred, two shillings and six pence.

Planks, two inches and under, per hundred pieces, one shilling and iine pence.

Standard Staves per mille, twelve shillings and six pence.

West India Staves per mille, five shillings and six pence.

Barriel Saves per mille, four shillings.

Oars per liundred pieces, four shillings.

Ilandspikes per hundred pieces, thrce shillings.

Spars, from 12 to 19 inches each, two shillings.

Mjasls and Bowsprils, 19 to 24 inches each, three shillings.

M.Aasts and Bowsprits, 24 inches and upwards each, three shillings and six pence.

Lathiwood per cord, one shilling and six pence.

And one-half of such rates for culling, measuring or counting, shall bc paid by
the buyer, and the other half by tie seller; butall such fees and rates shall in all
cases be paid to the Supervisor or his Deputy, on the delivery of the specification,
or on the presentation of an account tiereof, by the person or persons jointly or
severally who shall have filed a requisition or order for such measuring, counting
or culling, whether such person or persons be buyer, seller, owner, or possessor of
such luiber.

XVII. And be it enacted, That Cullers emnployed by the Supervisor shall, in Fees for Cul-
consideration of their labour and serviccs, receive from the Supervisor the follow- lers.

ing proportion of the fees charged and collected by him, that is to say

LIanber MJlcasured ofi or Counted of.

hite Pine, Bass, or Butternut, one penny half-penny per ton.

Rcd Pine, two pence per ton.
39 * HIardwood
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Jlardwood, two pence per ton.

Ours and Iandspikes, counted off, nine pence per hundred pieces.

Deals counted off, niie pence per hundred standard.

For Culling and JIéasuring in a Mrchan/able State, or Mcasuring in Stipping
Order, or Couning of, wJhere3 not hercin otherwise provided fir, viz :

White Pin, Bass, or Bautcrnur, thrce pence half-penny per ton.

Led Pine, four pence per ton.

Hardwood, four pence half-penny per ton.

.Deals, per standard hundred, two shillings.

Planks and Boards, per hundred ieces, one shilling and five pence.

Standard Staves, per mille, ten shillings.

West hdia Staves, per mille, four shillings and six pence.

Barrel Slaves, per mille, three shillings and three pence.

Ours, per hundred pieces, three shillings and three pence.

Jlandspikes, per hundred pieces, two shillings and three pence.

8pars, from 12 to 19 inches each, one shilliing and four pence.

Masts and Bowspris, 19 to 24 inches each, two shillings.

Masts and Bowsprits, 24 inches and upwards each, two shillings and six pence.

Lath wood, per cord, one shilling and two pence.

Provided aiways, that the Cullers shall pay their Attendants or Assistants out
of the proportion of fes hereby assigned to thein,

XVIII.
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XVIII. And be it enacted, That it shall and may be lawful for the Governor Govemorin

in Council, fron time to tinie, to raise or lower the tariff of fees and charges for alterfecs.
culling and mneasuringe and counting off, established by this Act, in such nanner
as to meet and delray, as nearly as possible, the expenses of the Supervisor's
odfice, and to provide for the sufLIcient payment of the Cullers, and also to appor-
tion and divide such fees betwcen the Cullers in the different departments res-
pectively, and the expense of the Supervisor's establishment, in such imianner as to
the Governor in Council shall seem equitable and just ; any thing in this Act to
the contrary notwithstanding.

XIX. And be it enacted, That it shall and may be lawful for the Supervisor to supervisoi's

procure an ollice, the iecessary oflice furniture, books, stationery, and other dutics.
indispensable requisites, ail of which, and every Record and Voucher appertaiiing
to his oflice, shall be the property of Her Majesty, for the public uses of the Pro-
vince ; and also to enploy suchi nuiber of Clerks as may be required to performn
the duties of bis office ; and ail sucli charges and expenses, together with Cul-
lors' fees, shall be paid out of the amount of fées collected by him, at the rates
albresaid : Provided ahways, that such charges, expenses, and services, shal be
made, done, perforned, and procured by him at tieir lowest current value; and it
shall alsobe the duty of the Supervisor, on or before the first day of January in
each and every year, under oati, (to be admiriistered by any of Her Majesty's
Justices of the Peace,) to render in duplicate to the Governor, and for the use of
the Legislature, a correct and letailed stateiment of his receipts and disbursements
during the vear then last past. ail of whichi accounts shall be audited bytbe In-
spector Gencral, or by any other person authorized by bin, togetier with an
inventory of such articles of public property as he shall then have in his posses-
sion, and an abstract of the numuber of pieces, and number of cubic feet of each
description oflunber measured under his superintendence, and the sections of the
Province wherefrom such lumber respectivcly came ; and ail the transactions of
his office shall be traced, set forth, and kept in detail, in a regular and proper set
of Books adapted thereto, w1hich Books shall belong to ler Majesty for die public
uses of the Province.

XX. And be it enacted, That the Measurement Books, 'and ail other Public soïd
Documents in the office of the Supervisor, shall be open to the perusal of tLe
seller and buyer of lumber, with reference to any transactions between them, and tion.

to the perusal of any other party interested therein.

XXI. And be it enacted, That it shall be lawful for the Supervisor to receive Supcrvisor,ài

and take out of the funds coming into his hands, the sum of four hundred pounds,
currency, as an annual salary for his services, exclusive of al the expenses of his

office,
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offlice, and it shall be his duty to report in bis return to the Governnent, and for the
use of the Legislature, the surplus or deficiency of funds vhich shall be after the
paymient and dIischageofi is said salary, and the expenses of his office, and such
surplus (if any) shall be disposed and applied as may hereafter be found expedient,
exclusively for the purposes of this Act, under the control of and as directed by the
Governor Iin Council.

Liceised Cul- XXII. And be it enacted, That any Culler licensed under this Act, and not
ersnayhire cmmployed by the Supervisor, may engage or hire to IerchIants or others, as a Slip-
cI . ping Culler; but such Culler shall in no case nieasure, cull, count, stamp or mark

any description of luniber, before the same shall have been first measured by some
licensed Culler other than himself, under the direction of the Supervisor, except
bv the written nermission of the Supervisor, and in accordance with the sawe
riles and on the saie ternis by which Cullers acting under the Supervisor are
bound, according to thiis Act ; and also, on condition of keeping a record of all his
operations, returns of which shall be made monthly to the Supervisor; and any
Culler, so hired and engaged, offending against tie provisions of this Act, shall, onl
being duly convicted thereof before any Court having competent jurisdiction, for-
feit and pay a sumi not exceeding one hundred pounds, currency, or be imnprisoned
for a terni iot exceeding six calendar months, in the discretion of t1he Court, foi
each such offence ; and any person not licensed as a Cuiler, w'ho shall measure,'
cuill, mark, or stamp.any article of lumiber, the sanie being shipped or intended to
be shipped by such measurenent, or measured, culled, marked or stamped, withi
intent to evade or elude the provisions of this Act, shall, on beinîg duly convicted
thercof before any Court laving competent jurisdiction, forfeit and pay a sum not
ex.ceeding onie huiidred pounds, currency, or be imprisoned for a teri not exceeding
six calendar months, in the discrtion of the Court, for each such offence ; and
any Culier enmployed by tie Supervisor, who shall privily, and without the know-

Penalty. led and consent of tie Supervisor, or for any hire or gain, and without the saine
binîg duly entered on the Books of tie Supervisor, menasure, cul], mark, or stamp
any article of lumber, shal, on beinmg duly convicted thereof before any Court of
comnpetenmt jurisdiction, forfeit and pay a sum not exceeding one hundred pounds,
currency, or be imprisoned for a tern not exceeding six calendar mnonths, iii the
discretion of the Court, for each such offence.

In case of XXIII And be it cnacted, That if any dispute shall arise between the first
du. buver, seller, or the person or persons mïaking the requisition, and the Culler em-

played to cuil or measure any article of lumber with regard to the dimensions or
qual ity thercof, it shall be the duty of the Supervisor, or his Deputy, (upon a writ-
ten complaint thereof being miade, demanding a survey,) as soon as possible to
cause a Board of Survey to be ield for examining the quality and dimensions of the

sane,
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sane, and it shall be the duty of such Board to take into consideration the position
of such luriber when measured or culled, and all other circumustances and consi-
derations connected therewith, in reportin g thercon ; and such Board of Survey
shall consist of tlirec persons, one to be appointeid by the Cuiller whose decision is
disputed, one by the party complaining, and one by the Supervisor, and their de-
termination shall be final and conclusive ; and if the opinion and act of tic Culler be
confirmed, the reasonable costs and charges of re-exaiination shall bepaitd by the
party complaining, but if otlerwise, by ic Culler : Providied such survey bc de-
iianded when the culling or measuring is completed, or within two lawful days
after the party denanding the survey shall have been furnished with the specifica-
tion thereof, and sucli right of survey shall cease on and after the fifteenth d;y of
November in each year ; and for the more ready settlenent of disputes vithi the
consent and at the request of buyer, seller and culler concerned, the Supervisor
his Deputy shall be einpowered to naine one Culler to act as Surveyor ; and if the
Culler so nanet be not objected to by any of lhe parties interested, he shall be
empowered to act in the capacity of a Board of Survey, and bis determination shall
be final and conclusive.

XXIV. And be it enacted, That nothing contained in this Act shall be held or cumngor
construed to make it compulsory for any article of lumber to be nieasured, culled, - Y
or assorted, under the provisions of this Act, provided such lumber be shipped for hn s lc

exportation by sea for account (iL good faith) of the actual and bonû fidc producer YI p°~

or manufacturer thereof'; but all other lunber shipped for exportation by sea, shall
be either neasured, culled, or counted (at the option of parties) by a licensed
Culler, under the control and superirtendence of the Supervisor, under a penalty
equal to the market value of any article of lumber so illegally shipped, and such
penalty shall be recoverable belore any Court of competent jurisdiction, from the
owner or shipper, or frorn the proprietor or proprietors, lessee or lessees of te pre-
mises from which such lumber shall have been so illegally shipped, and proof of the
fact of lumber being or having been placed alongside, or taken on board any sea-
going ship or vessel, shall bc deemed sufficient evidence of such illegal shipping for
exportation by sea; and proof of the neasuring, culling or counting of such lunber,
in pursuance of the provisions of this Act, shall fall upon the party charged w'ith
such illegal shipping, and the market value of any article of lumber so illegally ship-
ped, shall be ascertained by the certificate of the Council of the Quebec Board of
Trade, or by a certificate under the hand of the Supervisor : Provided always, that Adnot tooc-
the provisions of this Act shall not extend, or be construed to extend, to any place tendÏIow

below the eastern end of the Island of Orleans. Oreans.

XXV. And be it enacted, That it shall not bc lawful for the Supervisor, or for Supervisorand

any Culier, to buy or sell directly or indirectly, or be a dealerein or interested iin cin lu°r.
buying
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buiying or selling any article of lumber, either on bis own or on account of any
Penalty. otlher person whiomsoever, under a penalty for eaci and every olence not exceed-

ing one hundred pounds, nor less than fifty poudtis, currency, and the forfeiture of
bis office.

renaly on XXVI. And bc it enacted, That if the Supervisor, or his Deputy, or any licensed
Si°1i°rvisor Culler, or any Clerk or Assistant Measurer, employcd by the Supervisor, or by anyC u ler £,uiliy
of parliaity, Culler, shall at any time be found guilty of wilful neglect of his dui.y, or of partiality

iii tIe execution ofthe duties of his oflice, or of wilfully giving a false account or
certificate of ie article or articles of lmnber submitted to his inspection, measure-
ment or calculation, or of any other wilful neglect or prevarication with regard to
hie duty tley are respectively intended to discliarge, he shall, for every such oflence,
on being duly convicted before a competent jurisdiction, forfeit and pay a sum not
exceeding one hundred pounds, currency, and be disnissed froni his office, and be
for ever after incapable of holding or enjoying any sneh situation or employment.

Pcrcons as. XXVI. And be it enacted, That any person who shall assault any Culler in
F-aulti air the execution of his duty under this Act, or shal by threats, menaces, or by vio-

lence, inpede or prevent any Culler from the performance of his duty, such person,
upoin being duly convicted thereof before any one or more of Her Majesty's Justices
of the Pecace of tie District in which the offence is committed, upon the oath of

3ha incur a one credible witness, shall incur a penalty not exceeding ten pounds, and not less
pena"ty. than five pounds, currency, and in defiult of payment shall forthwiti be committed

to the common Gaol, there to bc detained for a space not exceeding two months,
unless he shall sooner pay such penalty so imposed.

New sur.ctie XXVIHI. And be it enacted, That in the event of the removal from this Pro-
roquired in vince, or the declared or known insufLiciency, or the death of any of the sureties of
et sS of rc-"na the Supervisor, or of any Culler, respectively, it sitll be the duty of each respect-

ively, immediately to procure other sulficient sureties, and to enter into a bond as
provided for in this Act, and in default of his so doing, his appointment or license
shall become null and void.

XXIX. And be it enacted, That if any person or persons shail unlawfully use,
p ls cou1- or shall counterfeit or forge, or procure to be counterfeited or forged, any stanp di-

"rc rected to bc provide for use, in pursuance of this Act, or shall counterfeit or imi-
u mgstampe tate the impression of the same on any article of lumber, or shal knowingly, wi1-

fully and fraudulently deface, obliterate or remove, any of the marks or letters,
which may have been marked, indented, or imprinted in or upon any article of
lumber, after the same shal have been as aforesaid culled or measured, every such
person or persons so offending shall, on being thereof lawfully convicted before any

Court
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Court of competent jurisdiction, incur and forfeit a penalty not exceeding fifty
pounds, currency, or be imprisoned for a term of not more than three calendar
months, in the discretion of the Court.

XXX. And be it enacted, That if any person or persons shall vilfully and un- Penaiseson
lawfully (with the intention to set adrift) unmoor, by cutting or otherwise, any persos setifg

?:) adrift fimbor,
timber, masts, spars, staves, oars, handspikes, planks, boards, sawlogs, or other &c;
description of lunber, or any boat, bateau or scow, or shall wilfully and unlawfully .
conceal any lumber, masts, spars, staves, oars, handspikes, planks, boards, sawlogs, c°"rond"
or other description of lumber, or any boat, bateau or scow, which, having been adrift;

adrift in any river or lake in th is Province, shall be so found adrift or cast oin shore
in any part of such river or lake, or any of thein, and be saved, or shall wilfully or acfacing
and unlawfully deface or add any mark or number on such timber, masts, spars, ""k
staves, oars, handspikes, planks, boaútls, sawlogs, or other description of lumber,
or on such boat, bateau or scow, so saved, or make any false or counterfeit mark
thereon, or shall unlawfully aid or assist in doing any sucli act as aforesaid, or shall
refuse to deliver up to the proper owners thereof, or person in charge of the saie
on behalf of, such owner, any such article aforesaid, such person or persons,
being duly convicted thereof, on the complaint and oath of one or more credible
person or persons, before any two Justices of the Peace for any part of this Pro-
vince, shall forfeit and pay a sum not exceeding one hundred pounds, currency,
nor less than five pounds, currency, fbr each offence ; and one moiety of sucl Distribution of
penalty shall go to Her Majesty, and the otier moiety to the informer or prosecu- peiiay.
tor, and the offender shall and iiay be inprisoned until such forfeiture be paid, but
no imprisonment shall, for any first oflnce, exceed three calendar nonths; and if
any person be a second time convicted of any such offence, sucli person may be
conmitted to the Comnon Gaol of the District wherein such conviction shail be
had, there to renain not exceeding twelve calendar months.

XXXI. And be it enacted, That it shall be imperative on the owners or con- Rafc, to Iiave

ductors of rafts, to have bright fires kept burning during fle night, -while drifting rh nir
on any of the navigable rivers in this Province, on pain of being subject to pay a
penalty not exceeding ten pounds, currency, upon conviction before any two of Her
Majesty's Justices of the Peace.

XXXII. And be it enacted, That all the penalties, fines and forfeitures, by this Peiialies liow

Act imposed, shall be sued for (except where otherwise provided for) within twelve recoverable;
calendar months after the fact comnitted, and not afterwards, either in term time,
before any of ler Majesty's Superior Courts of Record, or before any other Court
hiaving civil jurisdiction, to the ainount of the penalty, fine or forfeiture, within the
District wherein the offence shall have beeli committed, or in vacation before any

Justice
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Justice or Judge of such Court, in a summary manner, and shall be also recovera-
ble, with costs, in the same manner as other debts of the saine value are recovera-

Ahd Iio dis- ble in this Province, by bill, suit, plaint, or information ; and one moiety of all such
penalties, fines and forfeitures, (except such as are hereinbefore otherwise applied)
shall be forthwith paid over to the Receiver General, and shall fbri part of the
Consolidated Revenue Fund of this Province, and shall be accounted for to Her
Majesty, Her Heirs and Successors, through the Lords Commissioners of Her Ma-
jesty's Treasury for the time being, in such manner as Her Majesty, ler Ileirs and
Successors shall direct, and the other moiety shall belong to the party aggrieved,
or to the informer or person who shall prosecute or sue for the saine.

Time within XXXIII. And be it enacted, That if any action or suit shall be commenced
whic, actiols against any person or persons, for any thing done in pursuance of this Act, suclilibrthilagfs doue 6 .
inpursanceor suit or action shall be commenced within the space of twelve calendar nonths
this Ac must next after the offence shall have been committed, and not afterwards; and the de-

fendant or defendants in such action or suit may plead the general issue, and give
this Act and the special inatter in evidence at any trial to be had thereupoi, and
that the saine was done in pursuance and by the authority of this Act ; and if it
shall appear so to have been done, then judgient shall be given, or a verdict found

Defmulan, i for the defendant or defendants ; and if the plaintiff shall be nonsuited, or shall
discontinue his action after the defendant or defendants shall have appeared, or if
judgment shall be given against the plaintiff, the defendant may and shall recover
costs, and have the like remedy for the same as defendants have in other cases by
law.

Al com XXXIV. And be it enacted, That ail commissions and licenses, bonds, right of
on&-,un. action, and any other act or thing performed in virtue of and under the authority

Viet cap. , of the Provincial Act herein first above cited and hereby repealed, shall be lawful
and vad" and valid: Provided always, that the Supervisor and Cullers respectively shall
Pruviso. take and subscribe the several oaths, and register a-d file the same as provided

for in this Act.

imitai of XXXV. And be it enacted, That this Act shall not apply to any lumber already
Act. culled or measured vithin the Ports of Montreal and Quebec.
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