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CAP. XIII.

An Act to amend, consolidate, and reduce into one Act, the several
Laws now in force, establishing or regulating the practice of
District Courts in the several Districts of that part of this Provinee
formerly Upper Canada. | :

|17tk March, 1845.]

HEREAS itis necessary to make further provision for regulating the practice

of the several District Courts in Canada West, and for extending the
jurisdiction thereof: Be it thcrefore enacted by the Queen’s Most Excellent
Majesty, by and with the advice and consent of the Legislative Council and of the

Legislative Assembly of the Province of Canada, constituted and assembled by virtue -
g 3 ¥

of and under the authority of an Act passed in the Parliament of the United King-
dom of Great Britain and Ireland, and intituled, 4n Jct to Re-unite the Provinces of
Upper and Lower. Canada, and for the Government of Canada; and it is hereby
enacted by the authority of the same, that a certain Act of the Parliament of Upper

Prcamblo.

Canada, passed in the fifty-eighth year of the Reign of His late Majesty King George

the Third, intituled, s JAct to regulute the Cosls in certain cases in the Court of
King's Bench; and also a certain other Act of the Parliament of Upper Canada,

~passed in the second year of the Reign of His late Majesty King George the Fourth,

intituled. Jn Aect lo reduce info one Act the several Laws now in force establishing
District Courts and regulating the praclice thereof, and also to extend the powers of
the said District Courts, as well as the Acts therein recited ; and also the second,
third and fourth clauses of a'certain other Act of the Parliament of Upper Canada,
‘passed in the fourth year of the Reign of His late Majesty King William the Fourth,
intituled, JAn Act to revive and extend the provisions of an Act passed in the tenth
year of His lale Mujesty’s Reign, inliluled, * An Act to authorize the delcnll)z’ozz of
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Debtors in cerlain cases ; and also a certain other Act of the Parliament of Upper
Canada, passed in the fifth year of the Reign of His late Majesty King William the
Fourth; intituled, An Act to enable Suitors in the District Courls to procure the
allendanice of Witnesses from any District in this Province, and lo authorize cerlain
persons therein naemed to take affidavits in the said District Courts; and also a cer-
tain Act of the Parliament of this Province, passed in the fourth and fifth years of
the Reign of Her present Majesty, intituled, An Act to ulter and amend the Laws
now in force in that part of this Province formerly Upper Canade, regululing the
District Courts ; and also so much of the fifth section of a certain other Act of the
Parliament of this Province, passed in the fourth and fifth years of Her Majesty’s
Reign, intituled, An Act to repeal the Luws now in force wn thut puart of this Pro-
vince formeirly Upper Canada, for the recovery of small Debls, and to make other
protisions therefor, as relates to the Judge of any District Court being elected or
sitting as a Member of the Legislative Assembly of this Province, be, and the same

are hereby repealed, upon, from and after the day upon which this Act shall come
into operation and effect.

1. And be it entcted, That there be established, in and for every District in
Canada West, a Court of Law and of Record, 1o be known by the name and style
of « The District Conrd” of each respective District, over each of which Courts
one or more Judges to be appointed under the Great Seal of the Province, (and

- who, as well as those Judges who are now appointed and who shall remain quali-

ficd, shall hold office during good behaviour,) shall preside : Provided always, that
it may be lawful for the Governor to remove any such Judge or Judges of the said
Court, upon a Joint Address of the Legislative Council and Legislative Assembly,
and there shall alse be a Clerk to be appointed in the same manner, who shall hold
office during pleasure : Provided also, that no practising Attorney or articled Clerk
shall discharge the duties of such office, under penalty of forfeiture of the same.

III. And be it enacted, That each of the Judges of the said Courts shall be a
Barrister at Law, and if appointed under this Act when it shall come into force,
shall be of at least five years standing, and shall reside within the District over the
District Court whereof he or they respectively shall be appointed to preside; and
that the first or Senior Judge of the District Court of any District, being also a
Justice of the Peace therein, shall preside as Chairman at the General Quarter
Sessions of the Peace for such District, unless in cases of absence from sickness
or other unavoidable cause, when the Justices present shall elect another Chairman
pro tempore :  Provided always, thatno Judge of any such District Court shall,
directly or indirectly, practise or carry on or conduct any business in the profession
or practice of the Law, while acting as such Judge, on pain of forfeiting his oflice,
and subject to the further penalty of one hundred pounds, to be recovered by any

person
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parson who shall sue for the same, by action of debt, bill, plaint, or information,
in Her Majesty’s Court of Queen’s Bench for Uppe. .mad.\ one-halfof the said
penalty to belong to the party suing, and the other to Her Ma;esty, Her Heirs or
Successors, ‘

IV. And be it enacted, That every Judge so to be appointed, before he shall be
qualified to act as such, shall take the tollowmw oath belore some person to be ap-
pointed by the Governor of this Province to administer the same, that is to say:
“I do swear that I will truly and faithfully, according to my skill and
knowledge, exccute the several duties, powers and trusts ofJudge of the District
Court of” the district of , and of the several Division Courts within
the same, without fear, favour or malice : So help me God.”

V. And be it enacted, That the said Courts respectively, shall hold plea of all
causes or suits relating to debt, covenant or contract, to the amount of twenty-five
pounds, and in cases ol contract, or debt on the common Counts where the amount
is ascertained by the signature of the defendant to fifty pounds, and also in all mat-
ters of tort, relating to pelsoml chattels, where the damages shall not exceed
twenty pounds, and whcre titles to land shall not be brought in question.

VI. And be it enacted That the said Courts 1'e<pecmely shall hold four terms
in each year, which shall severally commence on the Monday in the week next but
two preceding the week in which the General Quarter Scssions are respectively
holden, and shall end on Saturday of the same week ; and every day in term shall
be a return day, and the first and last days of all periods limited by this Act, or by
any rule or order of the said Courts, shall be inclusive.

VIL. And be enacted, That the original process for compelling the appearance
of the defendant, in any suit to be browht in the said Courts, respectively, after
this Act shall come into effect, shall be'a Writ of Capins ad Rcs,mmlen(hun, and
which shall bear feste on the day on which it issues, and which shall be considered
to all intents and purposes the commencement of the action, a copy of which, in
actions not bailable, shall be personally served on each Defendant by some literate
person, at least four days before the return thereof, and that upon every copy of
such process there shall be endorsed an english notice, addressed to such Deten-
dant, of the intent and meaning thereof, to the effect following: * You are served
with this process to the intent That you may, either in person or by your Attorney,
enter your appearance in the office of the clerk of the said District Court, on the
return.day thereof, being the day of next, or wnhm four
days thereafter, in order to your defence in this action.”
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VIII. And be it enacted, That in case the Defendant shall not appear either in
person or by Attorney on the return day or within four days thereafter, it shall be
lawful for the Plaintiff, upon affidavit being made and filed of the service of such
process, to enter an appearance for such Defendant, and to file his declaration and
to proceed thercon according to the rules and practice of Her Majesty’s Court of
Queen’s Bench in Upper Canada, in actions not bailable.

IX. And be it enacted, That in all causes in the said District Courts the time
for pleading, replying, rejoining and otherwise answering until the parties are at
issue, shall be four days. ‘

X. And be it enacted, That it shall and may be lawlul for the Defendant in any
action or suit in the said District Courts, to plead as many and several matters
thereto as he may think necessary, without leave of the Court ; and any Judge of
the said Courts respectively, in term time ov vacation, may make an order for the
delivery of the particulars of the Plaintiff’s demand or the Defendant’s set-off; in
likc manner as may be done in the said Court of Queen’s Bench.

XL And be it cnacted, That the mode of pleading in the said District Courts
and the mode of entering and transcribing pleadings, judgment and other proceed-
ings and the regulations as to the payment of costs, shall be the same as is now
practised in the said Court of Queen’s Bench in Upper Canada, under the new
rules made in pursuance of the provision contained in an Act passed in the seventh
year of the reign of IHis late Majesty King William the Fourth, intituled, An Act
Jor the further amendinent of the law and the bettzr advancement of justice.

XII. And be it enacted, That it shall and may be lawful for the Plaintff (the
Defendant having appeared) to file his declaratior, and to proceed according to the
practice of the said Court of Queen’s Bench in similar cases, and in default of plea,
replication, rejoinder, or other answer within the time prescribed by this Act, the
opposite party may sign interlocutory judgment or judgment of non pros. (as the
case may be) subjeet to be set aside in the discretion of the Court : Provided al-
ways, that the Judge may in term time or vacation, grant further time for any
pleading. ‘

X1II. And be it enacted, That no plea, replication or other pleading, whereby
the title to any land or to any annual or other rent, duty or other custom or thing
relating to, or issuing out of lands or tenements shall be brought in question, shall

‘be received by any District Court, without an affidavit thereto annexed, that such

plea, replication, or other pleading is not pleaded vexatiously, or for the mere pur-
posc of cxcluding such Court from having jurisdiction, but that the same does
‘ ‘ ‘ contain
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contain matter which the deponent believes is necessary for the party pleading,
enable him to go into the merits of his case.

XIV. And be it enacted, That it shall and may be lawful, for the said Courts,
respectively, to issue Writs of Capias ad Respondendum bmlable, in all cases

within their jurisdiction, upon the same affidavit made and filed by the Plaintiff, his -

Attorney, agent or servant, and in-cases in which by law the said Court of Queen’s
Bench may issue similar process ; and the Judges of the said District Courts, re-
spectively, shall and may exercise the same powers as any Judge of the said Court
of Queen’s Bench, with respect to making orders for the arrest of parties (within
their jurisdiction) when bailable process “cannot issue without such order : Pro-
vided always, that no party shall be holden to bail for a less sum than ten pounds,
and that the sum sworn to, shall, by the officer issuing such Writ, be marked in the
margin thereof, and that bail be taken for such sum, and no more.

XV. And be it enacted, That it shall and may be lawful, and the clerks of the
several District Courts in Upper Canada, are hercby 1‘equned upon application
by any Commissioner of Her Majesty’s Court of Queen’s Bench, and upon pay-
ment of the usual fees by law established for the same, to furnish such Commis-
sioner with such number of Writs of Capias ad !?cepoml endum as such Commis-
sioncr may so require.

XVI And be it enacted, That it q‘nll and may be law[ul for such Commissioner

to issue a Writ of Capias a(I Respondendum. in the same manner, and with the like -

effect as the same may now be issued in Her Majesty’s Court of Queen’s Bench,
by virtue of the ninth section of an Act passed by the Parliament of Upper Ca-
nada, in the second year of the reign of His late Majesty Iing George the Fourth,
mmuled An Act o repeal part qf and amend the laws now in force w>pu,lum the
praclice of His Majesty’s Court of King's Dench in Ilns Province.

© XVIL And be it enacted, That no Commissioner shall issue any Whit of C'(r]/ms
ad Respondendum in any case in which he shall be employ ed as Attorney for the
person suing out such Writ.,

XVIIL And be it enacted, That in all cases of an arrest bemo made under and
by virtue of a Writ of - Cap:aa «d Fespondendum issued by a Commissioner of the
Court of Queen’s Bench, as hereinbefore provided, the said Writ, together with the
aflidavit to hold to bail upon which the same was issued, shall be filed in the office
of the clerk of the District Court on the return day of such Writ, or in default there-
of, the delendant shall not be required to put in and perfect special bail, until two

days after the said Writ and affidavit shall be so filed with the clerk in term Umei
ant
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and in the event of the said Writ and affidavit not bemd filed two days before the
last day of term inclusive, then and in such case the dcfcnd'mt shall be allowed
the whole of the first two days of the ensumrr term to put in and perfect special
bail.

XIX. And be it enacted, That all Writs of Cupias aid Respondendum issuing
out of the said Courts, shall be made returnable in the same term in which they
are issued, or in the next ensuing term

XX. And be it enacted, That the Iudues or clerks of the several District Courts,
w&pccmely and all Commissioners in the respective districts duly appointed for
taking affilavits and special bail in the said Court of Queen’s Bench, shall be and
are hcrcby authorized to take all affidavits, as well as all recognizances of bail
that may be required to be taken in the reﬂpectwe sttuct Courts.

XXI. And be it enacted, That the Sheriff to whom any Writ of Cupias ad Res-
pandendum: shall be dnccte(., shall take bail thereon and assign the bail bond if
required, in like manner as the law docs or shall direct in cases where like process
is issued from the said Court of Queen’s Bench, and such assignment shall have
the like validity and effect ; and that whatever may be the penalty of the bail
bond, an action thereon may 'be brought in the District Court from which the Writ
of Cupins issued and proceeded in to final judgment and execution, as in other
cases within the jurisdiction of such District Court.

X\’H And be it enacted, That the Plaintiff, in any suit commenced by Writ of
bailable Cupias, may file a declaration de bene esse in the office of the Clerk of the
District Court, at any time after the issue of such Writ, and leave a copy thereof in
the said Office with the Cler k, to be by him delivered up to the Defendant or his
Xltoxncy without fee or reward. ‘

XXIII. And be it enacted, That the Defendant in every bailable action shall be
allowed two days after the return day of the Writ to enter and perfect bail to the
action, and to give notice thereof to the Plaintiff or his Attorney, except in the cases
hereinbefore otherwise provided for, upon default made in the filing of Affidavits
upon which Writs of Capias ad Respondendum have been issued by Commmsnonets ;
and the recognizance thereof shall be to the same substance and effect as the re-.
cognizance taken in the said Court of Queen’s Bench : Provided always, that no
such bail to the action shall be considered as perfected until the recognizance, with
the affidavit of justification and of the due taking annexed, shall be ﬁlLd in the office
of the Clerk of the Dlsmct Court. |

XXIV.
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XXIV. And be it enacted, That in all cases where a declaration shall be filed.
de bene essz as aforesaid, the Defendant shall be bound to plead thereto within four
days after perfecting bail to the action as aforesaid ; and in all cases where a de-

claration shall be filed absolutely, after bail pexfectcd, and in all cases where the
Plaintilf may have omitted to file a declaration on the return day of the Writ, the
Defendant shall be bound to plead within four days after service of a copy thercof
on himself or his Attorney, without any rule or demand of plea, otherwise the
Plaintiff may sign judgment ; and the Plaintiff shall in every case be bound to de-
clare on or before the  last dav of the term next ensuing that in which the process
is returnable, in default whereof the Defendant, may enter judgment of non pros.
and have execution thereon: Provided always, that in either case, the time for
pleading or declaring may be extended by the Judge of the ‘Dislrict Court,

XXYV. And be it enacted, That it shall and may be lawfol for the Plaintiff, his
servant or agent, in any action now pending or hereafter to be brought in any of the
said District Courts, at any time after action brought and before final judgment
upon making such an affidavit as is required by law in Upper Canada in similar
cases in the said Court of Queen’s Bench, to sue out an dlias or Pluries Capias
al Respondendwn as the case may require in the said suit, and cause the Defendant
to be thereupon arrested and holden to bail, which bail, if the Writ shall have been
sued out after appearance being filed, shall be bail to the action, and shall be per-
fected as aforesaid before the Defendant shall be discharged from the custody of
the Sheriff, and the suit shall, in all such cases, proceed after bail put in and per-
fected, as the same would have proceeded if no such Alias Writ had been takcn out.

XXVL And be it enacted, That every pnxoner arrested upon process issued
out of any of the said District Ceurts, whether detained by the Sherifl or other
officer upon the original arrest or upon the sur. ender by his bail, shall and may be
admitted to bail in term time or vacation, upon the same terms and in the same
manner as if he wer a'prisoner under the like circumstances in the said Court of
Queen’s Bench. .

XXVII. And be it enacted, That the bail, or either of them, in any suitin the
said District Courts, may surrender their principal in like manner and upon the
same terms as may be done now or hereafter in the said Court of Queen’s Bench ;
and that the respective Judges in the said District Courts shall have power to
grant the same remedies to the Plaintiff against the Sheriff or Sheriff’s bail, or the
bml to the action, r respectively, and to a(fm d relief to the Defendmt, Sherlﬁ' or bail,
in the like way and by the like proceedings as might now or hercafter be done in
the sald Court of Queen’s Bench had the acnon been msututed in that. Couxt

X\ III
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X.‘{Vlil. And be it enacted, That after plea filed in cases bai!ablé, t‘he parties
shall proceed to trial and judgment in like manner as in cases not bailable.

XXIX. And be it enacted, That in all matters of fact to be tried by a jury, when
issuc be joined, six days notice of. trial shall be given to the Defendant or his
Attorney 3 and in all cases where judgment shall have been signed by default, six
days notice of assessment shall likewise be given, which said notice may be counter-
manded three days before the day appointed for trying such issue or taking such
assessment. ‘

XXX. And be it enacted, 'That in ail cases to be tried before the said Courts,
and in all cases where damages are to he assessed, it shall be the duty of the
Plaintiff to prepare and enter with the clerk a recerd in the form of a Nise Frius
record, on or before the first day of the sitting of the said Courts, respectively,

XXXL And be it enacted, That in all cases where notice of trial or assessment
shall be given as aforesaid, and not duly countermanded, if the Plaintiff neglect to
proceed with such trial or assessment, he shall pay the Defendant all reasonable
costs by him incurred in consequence of such notice, or in default of proceeding
to trial in pursuance of such notice, the Court may order the like judgment as in
casc of nonsuit, to be entered against him, or the party may proceed by dtlachment
as m the said Court of Queen’s Bench.

XXX And be it enacted, That if after issuc joined, the Pluintiff shall not proceed
to trial at the next or the second ensuing sittings holden for the trial of issues, the
Defendant may move for and the Court 1 may order the like }ud(rmcut as in cases of
nonsuit, or dispose of such motion upon terms, according to the practice ol the said
Court of Queen’s Bench; and if the Plaintiff shall ncalect to proceed to trial upon
a peremptory undertaking, a judgment of nonsuit may be entered on the third day
of the then next cnsuing term, unless the Plaintiff, on -application to the Court, to
be supported by 1(’idaut obtain leave to try such issuc at the next ensuing sit-
tings, upon payment of all reasonable costs, and upon such terms as the Couxt may
deem just between the parties.

XXXIIL And be it cnacted, That the said District Couns may issue “’uts of
Subpena ad. Testificandum to enforce the attendance of witnesses residing within
and also, Writs of Sulbpane duces tecum to enforce
the attendance of witnesses and the ploducllun of deeds and papers material to
the party suing out the same, and may proceed against persons who, having becn
duly served with a Subpena, shall disregard or dlcobcy the same, in like manner
and by the same mode of proceeding as is practised in the said Court of Queen’s

Lcm.h
XXXIV.
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XXXIV. And be it enacted, That it shall and may be lawful for any Plaintiff or
Defendant in any action now pendlng or hereafter to be brought, to sue out a Writ
of Subpana as often as occasion may require, from the office of the Clerk of the
Crown, or any of his deputies in Canada West, to compel the attendance of any
witness, resident out of the jurisdiction of the District Court in which such action
shall be-brought or'pending, to give evidence at the trial of such action, and also
Whrits of Subpcena, duces tecum to enforce the attendance of witnesses and the pro-

duction of deeds and papers material to the party suing out the same, which Writs -

of Subpena shall be as effectual, and the' person disobeying the same shall be
liable to the same penalties, as if the action had been commenced and prosecuted
in the said Court.of Queen s Bench; and the said Court of Queen’s Bench shall
have power and authority to proceed aoamst the person or persons disobeying such
Writ of Subpena, as if ‘the same had’ been issued in a cause pending before the
Court : Provided always, that every witness shall be entitled to the sum of five
shillings for each day’s necessary attendance, and five shillings for- every twenty
miles of travel : the sums paid to be costs in the cause. _

- XXXV. And be it enacted, That the Judge preexdmw at t‘le sittings of any ol'
tho District Courts, shall have power to put off the trial of; or- assessment of dama-
‘ges, in any cause eatered for trial or assessment at such sxttmtrs, upon such terms
as are usually lmposed at the sxttmas at stz Prius. .

‘{XXVI And be it enacted That it shall and may be lawful for the Defenaant
in any action to pay money ‘into Court, in llke manner as the same may be done
in the eald Court of Queen’s Bench | .

XXXVII. And be it enacted, That the s'ud Dlstrnct Courts may in term time, by ‘

rule or orders set aside proceedmo's for 1rre<rular1ty, or stay the same until security
be given for:cosis, in all matters within their jurisdiction, in like manner andto the

same extent, as the said Court of Queens Bench or any Judge thereof can -or

may: ‘do.

XXXVIII And. be it enacted, That all and every the Statutes of Jeofads 'md
of limitations and amendments, shall be of the same force in the sald Dlstnct Coux ts
~as m the satd Court of Queen s Bench PR S e

XXXIX And be. lt enacted That in case of demurrer, resort shall be had to f
the pracuce of -thesaid Court of Queen’s Bench, and that upon all demurrers the

said ' District i Courts,’ respecuvely, shall proceed to ‘judgment ‘or :grant - leave to

amend, conformmg 0 the practlce of the sald Court of Queens Bench m like:

| fXL‘. |

‘cases.v c
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~ XL. And to the end that the trial of all issues to'be joined -in the said Distrist -
Courts, as well -as the assessment of damages upon judgment obtained by default
or upon demurrer, may be had at the most convenient time and place : Be it
enacted, that it shall and may be lawful for the Judges of the said District Courts,
respectively, toissue a Precept to the Sheriff of their respective districts, and also,
if required by either Plaintiff or Defendant in a suit where the Sheriff is the op-
posing party, to issue a Precept to any Coroner of their respective districts, at least
fourteen days before the week in which the:General Quarter Sessions.of the
Peace are holden, requiring him to summon, and he is hereby directed thereupon
to summon not less than thirty-six, nor more than forty-eight jurors, to be and ap-
pear at the time and place when and where the General .Quarter Sessions are
holden, on the same day  on -which such Sessions. do generally commence to be
holden,.from whom a jury shall be taken for the trial of each issue or assessment
of damages, in like manner as is practised in cases at Visi Prius; and each juror
sworn in any cause shall be entitled to receive the sum of seven pence half-penny,
and no more. o -

- XLI. Provided always, and be it enacted, That in-actions on bills, promissory
notes, bonds or covenants for payment of money, when judgment shall -be signed
by default, or shall be given on demurrer, and no issue of fact remain to be tried, it
shall and may be lawful for the said District Courts in term time, or the Judge
thereof in vacation, upon proof of the service of notice of such intended proceeding
at least six days before any compautation or order therefor, to compute or by order
to direct the clerk to compute -the principal-and interest due on such bill, note,
bond or covenant for the payment of money, whereupon the Plaintiff may. forth-;
with tax his costs, enter final judgment and sue out execution.

- XLIL ‘And be it enacted, That it shall and may be lawful for the party in whose:
favor the verdict shall be rendered, or in cases where the Plaintiff was:nonsuited at
the trial, for the Defendant or his ‘Attorney, to enter final judgment, on the third day
of the term next after the rendering of such verdict, and thereupon to sue out
execution. '

XLIIL And be it enacted, That the said several District. Courts-may .set aside.
verdicts or nonsuits, and grant new trials, and hear :and in- their-discretion grant:
motions in arrest of judgment, in all cases within their jurisdiction, upon the like
principles and grounds as prevail ‘in the said Court of . Queen’s Bench upon similar
applications.: , Provided always, that no motion: for a;new trial-or nonsuit: shall be
entertained after the rising ‘of the Court on.the second day.of the:term next en-
suing the rendering of the verdict or nonsuit .in the cause, and that:all-rules
moved in the said Court in term time under this or any other clause of this :.;&c{,

shall
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shall be two day rules (where the same rules in the Court of Queen’s Bench would
be four day rules) and answerable or returnable on the third day inclusive, after
service, and may be made absolute at the rising of the Court on that day, and in
all cases. not otherwise provided for herein, one half of the penod allowed in the
Court of Queen’s Bench shall be allowed in the said District Courts, and upon all
or any arguments in term time under this or any other clause of this Act, the Judge

of the said Courts, respectively, may pronounce judgment on the first Wednesday
after term, or:again postpone from that day until the ensuing term:

XLIV. And be it enacted, That it eha]l and may be lawful for the party recover-
- ing judgment in any suit or action brought in any of the said' District. Courts, on
applrcatron to the Judge of the District Court of any other district than that in
which such judgment was recovered, and upon producing and filing in the office
of the District- Court of such other district an- exemplification.of the judgment,
togetuer with an affidavit that such judgment or- some part: thereof remains unpaid
and unsatisfied, to sue out execution in such other district, in the same manner as
by law he could do in the district in which such judgment was rendered, and that
the costs of obtaining such exemplification and - execution shall be added to- the

amount directed to be levied by such execution.

'XLV. And be it enacted, That when any Defendant in a cause to be brought in
any: of the said District Courts, shall be a. prisoner in the custody of the Sheriff
or.other officer upon' the process issued in such cause, the Plaintiff shall file:his
declaration, and serve:a copy thereof on such prisoner, within the first four days
of the term next following the return day of the process in the said cause, and
shall afterwards proceed: to. final Jjudgment and execution against such prisoner,
within two terms.after filing such declaration; unless further time be granted by the
Court for any proceedm or unless the Plaintiff be delayed by the act.or pleading
of such Defendant, othenwxse such prisoner shall be: supersediable, and may' be
discharged in like manner as is done. when. prisoners -are. supersedxable in: any
actron mstrtuted in the- sard Court of Queen s Bench : ; :

XLVI And be it enacted That every Defendant bemcr such prrsonel shall
plead to the declaration. ﬁled and served as: aforesaid; wrthm four days after the
 said-service; and in.default:thereof the Plamtrﬁ' shall be-at hberty to:sign Judament
and to: proceed as.in. other; cases: . I S G

"ILVII And. be 1t enacted That it- shall and may be ]awful for the several
Judges of the said District Courts, either at the: sittings for-trials- or in-term-times;
by..consent_of. the_parties, to -order-any.cause to be referred to arbitration-by:rule

“of. Court which rule shall-have.the 'same effeét, and. shall: be enforced:by- the:same:

means,
12 *
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means, as if the same had been granted by the said Court of Queen’s Bench ina
cause depending in that Court, and the several Judges of the said District Courts
shall have power to set aside any award made under such reference, under the
same rules and regulations, upon the same terms and in like manner as is done by
the Court of Queen’s Bench.

XLVIIL And be it enacted, That the said District Courts shall have and exercise
the same powers to enforce their regulations, rules and directions as the said Court
of Queen’s Bench in Upper Canada now possesses, and may punish by fine or
imprisonment, or either for any wilful contempt or resistance to their regular process,
rules or orders, provided that such fine shall in no case exceed twemy -five pounds,
currency, nor such imprisonment six calendar months

XLIX. Andbe it enacted, That it shall and may be lawful for the said District
Courts to issue Writs of Fieri Facias against goods and chattels, and against fands
and tenements, and Writs of Capias ad batzsfacwndum upon all ]udoments entered
in the said Courts, in the like cases, upon the same terms, and in the same order,

as similar Writs are or may hereafter be issued by the said Court of Queens
Bench.

L. And be it enacted, That all recognizances of bail taken in any of the said
District Courts may be entered of record in the Court in which the suit or action
shall have been instituted ; and that action of debt or Stire Fucias, shall he there-
upon, as in similar cases in the sald Couxt of Queen S Bench

LI. Aad be it enacted, That in any action dependmo' in Her MaJesty s Court of
Queen’s Bench in Upper Canada, for any debt or demand in which the sum
sought to be recovered, and indorsed on the copy of the original process served in
such action, shall not exceed the sum of twenty-five pounds, and in any action in
the said Court for any debt or demand in which the amount shall be ascertained
by the signature of the Defendant or Defendants, it shallbe lawful upon application
by the Plaintiff or Plaintiffs for the said Court, or any Judge thereof, if such Court
or Judge shall be satisfied that the trial will not involve any dlfﬁcult question of
fact or law, and the Court or any Judge thereof shall think fit so to do, to order
and direct that the issue or issues Jomed shall be tried before the Judge of the
District Court of the district wherein the venue in such action shall be laid ;" and
for such purpose a Writ shall issue directed to such Judge; commanding him to try

- such issue at the first or second sittings: of ‘such DlSt[‘lct Court next after the

issuing thereof, by a‘jury returned for the trial of issues joined in the said Court,

 and to return such Wrif with the finding " of the jury thereon endorsed, within ten

days after the execution thereof; and such J udge shall proceed to try the | issiie or
issues,
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issues, and return upon payment of the fees lawfully due thereon; and if either
party require the same, such Judge shall, on payment of the fees hereinafter set
forth, report in writing, under his hand, his charge to the jury, together with a copy
of the evidence adduced, and of any other matter necessary for a full understanding
of the case. , , '

LIL. And be it enacted, That notice of trial and of countermand shall be given
according to the practice of tae said Court of Queen’s Bench, and if the Plaintiff
shall not proceed to try the issue pursuant to such notice, or shall not countermand
the same, judgment as in case of nonsuit may be entered, or other proceedings may
be had thereon, pursuant to the practice of the said Court of Queen’s Bench.

LIIL. And be it enacted, That at the expiration of six days next afer the receipt
and filing of the said Writ of T'rial and of the return thereof in the Crown Office,
costs shall be taxed, judgment signed, and execution.issued, unless either party shall
apply to stay proceedings as hereinafter mentioned ; and the verdict-of the jury on
the trial of such issue orissues shall be as valid and of the like force as a verdict of a
jury at Visi Prius; and the Judge presiding at the trial of such issue or issues shall
have the like power, with respect to amendment on such a trial and other proceed-
ings and relief thereat, as are possessed in that behalf by the Judges at Visi Prius.

LIV. And whereas it would greatly tend to diminish the expense and. to the
more expeditious termination of suits, if the Judges of ‘the said several District
Courts in Canada West were authorized to execute Writs of Enquiry, to be issued
from the said Court of Queen’s Bench: Be it therefore enacted, that for and
notwithstanding any thing contained in the twenty-ninth section of a certain Act of
the - Parliament of ‘Upper Canada, passed in the second year of the Reign of His
late’ Majesty: King George-the Fourth, intituled, An Act to repeal part of and
amend the laws now in force respecting the practice of His Mujesty’s Courts of King’s
Bench in this Province, as provides that in all cases where judgment shall have gone
by default; the damages shall be ascertained at the same time, and in like manner
as if the parties had pleaded to issue, it shall and may be lawful in every action or
suit to be brought after this'Act shall come ‘into effect in Her Majesty’s said Court
of Queen’s Bench, in which' judgment shall-go by default orin which judgment
shall be given for the Plaintiff on demurrer, and there shall be no issue of-fact to
be tried, ‘and in which damages-are required to be assessed, a Writ of Enquiry for
the Plaintiff to'issue, directed to‘the Judge of the District: Court of the district in
which the venue in such suit‘or action is laid ; which Writ shall be executed at the

first or ‘'second ‘sittings of such District: Court next-after the issuing thereof, and six

daysmotice of the execution thereof shall be given to the Defendant or his Attorney ;
and the Judge of - the' District Court shall ‘make due return of the said “Writ within'
SR , ‘ ten
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ten days after the execution thereof, upon paymient of the fees lawfully due thereon,
and if either party require the same, such Judge shall, on payment: of the fee
hereinafter set forth, report in writing under his hand, his charge to the jury,
together with a copy of the evidence adduced and of any other matter necessary
for a full understanding of the case ; and the Plaintiff may within six days after the
receipt and filing of the Writ of Enquiry and of the return thereof in the Crown
Office, enter final judgment and issue execution thereon..

LV. Provided always, and be it enacted, That if either- party shall object to:any
of the proceedings on the execution of any such Writ of T'rial or Writ of Enquiry,
and shall give the opposite party notice of his intention to.apply to set the same
aside within six days next after the day on which the verdict thereon was ren-
dered, such party may, before the entry of final judgment, apply to the said Court
of Queen’s Bench in term time, or to a Judge thereof in vacation, for a rule to
shew cause why such proceedings should not be set aside, which rule,- if granted
upon the order of a Judge in vacation, shall be returnable in the term. next ensuing
the application, and shall operate as a stay of proceedings in the mean time ; and
the said Court of Queen’s Bench where any such-rule is granted shall malke such
order thereon and grant such relief as the justice of the case may require: Pro-
vided always, that nothing herein contained shall be construed- to affect-the right
of any party to apply to the said Court of Queen’s Bench against any other pro-
ceeding in the said cause, or to restrain the Plaintiff from obtaining.a rule to com-
pute principal and interest, in cases in which the same can now be lawfully done,
unless the same shall be otherwise ordered by any rule of .the said Court of
Queen’s Bench. : e - :

LVI. And be it enacted, That the Judges of the said Court of Queen’s Bench
shall have power to make all necessary rules and regulations for the: practice to. be
observed as to such Writs of Trial or Writs of Enquiry,and the costs. therein, not
inconsistent with the provisions of the Act or otherwise provided for therein. .

LVIL And be it enacted, That if either party in a cause which: shall be- insti-
tuted in any of the said District Courts, shall be dissatisfied with the decision of
the Judge upon any point of law arising upen.the pleadings, or with -the charge
to the Jury, or the decision upon any motion for a nensuit,: or for a new trial,.or.
in arrest of judgment, it shall and may be lawful for such party,~—(upon giving;
bond to the opposite party, himself and ‘two sureties: in- such- sum as, the said
Judge of the District Court shall direct, which, sureties shall also justify to.such
amount by affidavit, to be annexed to the bond:in like'mauner-as bail are required:
to justify) conditioned to-abide by the decision to be made in the cause;and to.

- pay all sums of money and costs, as well of the suit as.of -the.appeal, ‘as:shall:be.

“taxed
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taxed and awarded to-the opposite party, which bond and affidavit of justification,
and also an affidavit of the due execution thereof shall be produced to the Judge of
the District Court at the time of making the application hereinafter mentloned
and shall remain in the custody of the Clérk of the said District Court until the
opinion of the Court above shall be given, and shall then.be delivered to the suc-
cessful party,—to require the Judge of the said District Court, to certify under

his hand to the said Court of Queen s Bench, the pleadings in such cause and all

motions, rules or orders that have been made, granted or refused therein, together
with his own charge, judgment or decision thereon, and the evidence, and all ob-
jections and excepllons thereto when any trial has-been had; whereupon the same
matter shall be set down for argument at the next texm of the said Court of
Queen’s Bench, which Court shall give such order or direction to the Court
below, touching the _judgment to be given in such matteras the law of the land
shall require,-and shall also award costs to either party in their discretion, which
costs shall':be certified to and. form part of the-judgment of the Court below ;
and upon receipt of such order, direction-and certificate; the Judge of the District
Court shall forthwith proceed in-accordance therewith. o

LVIIL And be it enacted, That this Act shall come into and shall be in force
and operation with regard to each of the said District Courts, respectively, upon,
from and after the first day .of the. first term of each of the said Courts, which
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Court in defending the same action, shall be set off and allowed by the Master in
entering Judrrment against the costs to be taxed for the Plaintiff and recoverable
from the Defendant.

LX. And be it enacted, That the Treasurer of each of the Districts in Canada
West, shall be the Receiver of Fees of the District Court within his‘District.

LXI. And be it enacted, That every such Treasurer shall be paid bv a per
centage of four pounds on every hundred pounds, and no more, of the gross pro-
duce of the Fees of the District Court ; and that every Judge shall be paid by a
certain salary in no case more than 'five hundred pound< or less than two
hundred and fifty pounds ; and the Governor in Couucil shall fix the remune-
ration to be paid to the Judges respectively, having due regard as well to the
population of the several Districts as the amount of fees received by the Treasu-
rer of each District under this and the said last mentioned Act ; and the remune-
ration of the Judges may be increased, or, as vacancies shall ou,ur may be dnmn-
ished by the same authority by which thc,y were at first fixed, .

LXIIL And be it enacted, That the Clerk of each District Court shall keep an
account of all Writs of Cu;nas ad’ Respondendum, Executions, Subpenas, Rules,
Orders, and all other Writs and Process of the said Courts, and of all other
papers ‘and proceedings whatsoever, mentioned and included in the Schedule
hereto annexed of Fees to be collected by such Clerk and paid over to the Fee
Fund, and shall receive and take all Fees payable on every such Writ or other
proceeding, and shall duly and regularly enter an account of all such Fees ina
Book to be kept by him for that purpose, which Book shall be open to all persons
desirous of searching the same, on payment of one shilling and three pence for
each search, and shall from time to time, at such times as. ; shalt be directed and
appointed by the Governor, submit his accounts to be audited or settled by the
Judge of the District : Provided always, that no such fee shall be demanded or
received for searching the Appeurance and Plea Book only, or enher of ‘them.

LXIII. And be it enacted, That there shall be payable on every proceedmo in
{he said District Courts the Fees which are set down for such proceedings res-
pectively in the Schedule to this Act annexed ; and a Table of such Fees' shall
be hung up in some conspxcuous place in the ofhce oi' the beveral Clerks of such
Dlstuct Courts. : C

LXIV And be it enacted, 'I‘hat the Clerk of each and every such Dlsmct
- Court shall, from tiine to tlme, as often as he shall-be. required so to :do by the

Txeasurer of hlS District, deliver to hun ‘a full accowit-in -writing ' of the Fees
recelved
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received in such Court, applicable to the Fee Fund, under the authority of this
Act; and the amount of the Fees received by the said Clerk for such purpose,
shall be paid over from time to time.by him to the Treasurer, and at least once in
every three months ; and such amount or so much thereof as may be necessary,
shall be applied by such Treasurer in payment of the salaries of the Judges of
the said District Courts, ‘ ‘ '

- LXV. And be it enacted, That the Treasurer of every District shall, on or
before the thirtieth day of June, and the thirty-first day of December, in every
year, render to the Inspector General of Poblic Accounts of this Province, a true
account in writing of all monies received and of monies disbursed by him on ac-
count of the Court, during the period comprised in such account, in such form
and with such particulars as the said Inspector General shall from time to time
require, and shall, within ten days after the rendering of every such.account, pay
over the amount of any surplus of such Fees to the Receiver General of this Pro-
vince ; and if default shall be made in such payment, the amount due by such
'T'reasurer shall be deemed a specially debt to Her Majesty. - '

LXVI And be it enacted, That in case the amount of Fees received in any of
the said District Courts shall not be sufficient to defray the disbursements required
on account of the said Courts, during the periods comprised in the said account,
it shall be lawful for the Governor of this Province, forthwith to issue his Warrant
in favour of the Treasurer for the amount which shall be required to make up the
salaries of the said Judges, and the amount of such Warrant shall be charged upon.

the Consolidated Revenue Fuad of this Province.

LXVIL And be it enacted, That the accounts to be kept by the ‘s‘e'v‘fc_:‘r.a'l(l‘,'1,‘(1"’(‘32:?'1"—i

surers on account of the said District Courts, shall be deemed Public Accounts,
.and shall be inquired i ; | unt
or hereafter to be in force for auditing Public Accounts.

LXVIIL And be it enacted, That.if any person having resigned, or having
been removed from the office of Treasurer of any District, or Clerk of -any Dis-
trict Court, shall neglect, ‘after twenty-one days notice to such person, to-account

for and pay to thie Treasurer of the District for the time being, or to such ‘person
as he shall appoint to receive the same, all such 'sums as shall remain in his hands

‘of monies received under the authority of this Act, it shall be lawful for such
Treasurer for the time being, in his own  proper name only, ar by his name and

description of office, to sue for and recover the same from such person with double
 costs of suit, in any Court of Record in this Province having competent jurisdic-

“tion, by action of debt, in which action it shall be sufficient for such Treasurer to
S ST : : ‘ ' declare
13 :
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declare as for money had and received to the use of such Treasurer for the pur-
poses of this Act ; and the Court in which such action shall be brought may, at
the instance of either of the parties, refer the account in dispute in a summary
manner, to be audited by an officer of the Court or other fit person, who shall
have power to examine both Plaintiff and Defendant upon oath ; and upon the
report of the Referee, (unless either of the parties shall show frood cause to the
contrary,) the Court may make a rule either for the payment of “such sum as upon
the report shall appear to be due, or for staying the proceedings in the action, and
upon such terms and conditions as to the Court shall appear reasonable, or the
Court may order judgment to be entered up by confession, for such sum as upon
the report shall appear to be due.

LXIX. And be it enacted, That in case of the death of any person, during the
time that he shall' be llO]dan' the office of Treasurer or Clerk, or after he Shall
have resigned or been rcmoved from such office, the Treasurer for the time being
may, in his own proper name only, or by his name and description of office, sue
for and recover from the Executors or Administrators of such person deceased,.
all such sums as shall have been remaining in his hands, of monies received
under the authority of this Act, and by action of debt, in any Court of Record in
this Province having competent jurisdiction, in which action it shall be competent
for the Plaintiff to declare that  the deceased was indebted fo the Plaintiff for
money had and received to his use for the purposes of this Act, whereby an action,
hath accrued to the Plaintiff to demand and have the same from such Executors
or Administrators, and a like action may be brought against any Executors or
Administrators of Executors or Adminisirators ; and in all such’ actions the De-
fendant or Defendants may plead in like manner and avail themselves of thelike
matters in defence, as in any action founded upon simple contracts of the original
Testator or Intestate, and the Court may refer the account in dispute to be audl-
ted by any officer or person, and may proceed upon the report of such Referee, in
like manner as is hereinbefore mentioned. L :

LXX. And be it enacted, That in all actions to be broucrht as Well asin all
proceedings whatever to be instituted or carried on by any Txeasurer by virtue of
this Act, proof of his acting in the execution of the office of Treasurer, shall be
suﬁicxent evidence of his holding such oﬂice, unless the contrary shall be shown in -
evidence by the Defendants in such actions or the parties against Whom such pro-

'ceedmrrs shall be msututed and carrled on.

LXXI And be it enacted, That the Tledsurers and Clerks who shall Teceive
any momes in the execution of their duty, shall give security for such sum, and

with as many sureties, and in such manner and form, as the Governor of this
~Province
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Province shall see reason to direct, for the performance of their several offices and
for the due payment of all monies received by them, under the provisions of this
Act: Provided always, that nothing in this Act contained shall extend or be
construed to extend to make it necessary for any Treasurer, or the Clerk of any
District Court, who has already given security according to the provisions of any
existing law, to give new se(,uuty, or {o vacate or make void any such security,
but that every such security shall enure to and continue in, and be of the saime
force and effect while such” Treasurers or Clerks, 1espectwe13, shall remain in
office, or until they shall give new security for the due ‘performance of their seve-
ral offices and for the due payment of all monies received by them, as if such
existing securities had been respectively taken under the provisions of this Act.

LXIL And be it enacted, That nothing in this Act contained shall extend of
be construed to extend to annul or make void : -any exisling commission or appoint-
ment of Judges, duly qualified according to the requn'ements of this Act, or Clerks
of any of the District Courts in any stmct in Canada West, but that the same
shall continuie and shall be a sufficient authority to the parties, respectively, hold-
ing the same, to discharge their respective functions under this Act; and that
nothmrr in lhls Act shall e\:tend or be construed to extend to make the District

“Courts held under the provisions of this Act, new Couts, but that they shall be
taken to be to all intents and purposes the same Courts, as if they had conunued
to be ‘held under the provisions of the Acts hereby repealed .

LXIII And_be it enacted That each and eveny Clelk of any such Dlstnct
Courrt, shall hold his office i in the Court House, or in the event of there being no
room, then in sucli place as the Judge shall direct within the District Town of
his respectlve District, and shall keep. such office open for the transagtion of busi-
ness pertaining to such office, on every day (Sunddys and the legal’ IIohdays ex-
cepted) from the hour of te in thie forenoon to the. liour of three in the afternoon,
and in"Term time from the hour of ning of the clock in the. fmenoon to the hour
of four, of the clock in the afternoon.

LXIV. And be it emcted That in construmg thns Act, the word « Govemor "
shall mean the Governor, Lleutendnt-Govelnor or person administering the Gov-
ernment of this vamce, and the word ¢ Person ” shall be taken to complehena
a Body Politic or Corporate, as well as an individual ; and that every word im-

porting the singular number shall, when necessary to give full effect {o the enact-
ments herein cont‘uned be deemed to extend and be apphed to several persons or
things as well as to one person or thing ; and every word importing the Masculine
Gender shall, when 1 necessary, extend and be apphed toa femalc as well as a
‘ ‘ male ;

~&.,‘
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male ; and that the words “ Canada West,” shall be taken to mean that portion
of the Province which formerly constituted the Province of Upper Canada.

Fecs tobe LXXV. And be it eracted, That Fees may be demanded and received for the
{hose g;;;‘y «t Wrils, process, business and service in the conduct of suits, matters and things in

downinthe  the said District Courts according to the Schedule sub;omed by the several par-

Schedale ties therein named ; and that no other or greater Fee than is set down in the said
Schedule shall be had, taken or received by any officer or person whatsoever for
any business done by him in the said Courts ; and thatno ¥ee shall be taxed and
allowed for any business oiher than such as is mentioned in the said Schedule ;
and that it shall be the duty of the Clerks of the said Distriet Courts to tax costs,.
subject to an appeal therefrom, forthwith on any dispute arising at taxation, to the
Judge of the said District Loults respectively. :

LXXVI. And whereas, certain of the Judges of lhe Dzamct Courts are 1ot
- Barristers at Law, and will be superseded and obliged to retire from their offices

by the provisions of this Act, and it is just to make some provision for them :
Allowance to  Be it therefore enacted, that Where any person, now a Judge of a District Court,
f;f‘gﬁfg“gﬁ who is not a Barrister at Law, and is therefore supelse(.cd from his office in con-
riters, and . formity. with the provisions of this Act, shall have served in the office of such
fl‘;;;"rg";fcd Judge for a period not less than ten years, he shall be entitled to and shall receive
underthis Act. 2 pensmn of one hundred pounds per annum during his life ; and where any
such person as aforesaid shall have served in the office of J udge for'a period of
less than ten years, he shall be entitled and receive a gratuity of two hundred
pounds, and that such several pensions and gratuities shall be paid by the Recei-
ver General of this Province, in discharge of any Warrants to be issuéd by the
Governor, and the amount of such. Warmnts shall be charged upon the Coneolx- f
Proviso. dated Revenue Fund of the Province : Provided always, that if any person receiv--
Ifsuch person ing such pension, shall hereafter be appointed to any office under the Government
2; pﬁ‘j{g}“t‘gs of this Province, the salary and emoluments whereof shall be equal to such" pen-
anotheroffice.  sion, then and in such case; the said pension shall be diminished and reduced one
half and if the salary and emoluments of such office shall amount to double- the

sum of such pension, the same shall thencefoxwald cease 'md who]]y detex mine.”

SCHEDULE
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SCHEDULE.

s

¥Eees To BE RECEIVED BY THE CLERK AND TO BELONG TO AND BE PAID OVER TO
THE FEL‘ Fuwo.

Every Writ of Capzm ad Respondendum, one slnllmw and three Ppence.

Bvery Verdict, five shillings.

Executing each Wit of Trial o Inquiry and making return thereto, five sh:llm«rs.

Every report made by the Judge of the proueedmﬂs on executing a Writ of‘ T nal
or Enquiry, five shll[mgs. :

Every Certificate of Proceedings made by the Judge to be transmltted to the Coult
of Queen’s Bench, two slnllmws and six pence.

Every Rule requiringa motion in open Court, one shilling and three- ‘pence.

Every Rule or Order of Reference, one shdlmtr and tlnee pence. o

Every other Rule or Judge’s Ordcr one shlllmg. ‘ ‘

Every Recognizance of Bail taken by Judge, one shxllmg and six pence.

Every Affidavit administered by Judge, one shilling.

Every computation of Principal '1nd Interest ona Blll Note, Boncl or Coveuant;
for pavment of money, two shllhn«s and sn; pence. - ‘

FEES TO THE SHERIFF.

Every Jury sworn, four slnllm%. SIS

Every Process served mcludnw Return, tWo Shlllmo‘s and six pence RS

Every Declaration, Rule or other paper served, one shxlhng and three pence.v

Tvery Execution recelved one shilling and three pence. V

‘Every Return of Executxon, money que or party arrested, two :hlllmgs and six
pence. :

Every other Return of Execution; one. slnllmcv and thlee pence.

Milage, four pence per mile on all Writs e\iecuted :

Bvery. "Bail Bond taken, two shillings and six pence.

}.welv Assignment of Bul Bond, one shilling.

Poundage upon all monies actuall y made under fi. fa. six pence in the pnund

FEES TO' A COMMISSIONER.

l‘akmw Recognizance of Bail taken, one shlllum and six pence, '
Every “Atlidavit administered, one slul]m(r,

FEES.
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FEES TO THE ATTORNEY.

Instructions to sue or defend, five shillings.

Copy of Capias ad ]?ecpondcn(lum one shilling. .

Fee on every Writ of Capias, two shillings and six pence.

Drawing Declaration on Common Counts five shillings.

Copy of every paper, half the amount 'IHOWBd for the Original:

General Issue, Appearance, Interlocutory Judgment, Notice of set off] Cognovxf.
or entering final Judgment, each, two shilhrws and six pence.

Special Pleadm(rs after Declaratlon each five sh]llmvs.

Every Notice, 1ncludmcr copy and service, two slnllmrrs and six’ pence

Drawing Bill ‘of Costs after Verdict, two shillings and six pence. .

Drawmﬂ Bill of Costs, when no Veldlct one slu]lmg :

Necessary Entries of Proceedings on the Judgment Roll, Record for Trml
Demurred Book and other necessary Entries, per folio of one hundred worda,
six pence.

Tor every necessary Attendance, one shilling.

Brief and Fee on Assessment, or Writ of anmrv ten shillings.

Brief and IFee on a Trial, one pound ten shilling ‘

Fee on Argunent for new Trial or on Demurrer one pound.

Every Special Motion in Term Time, five shlllmw..

Every Common Dotion in ’l‘erm, or Motion before the Judge in Chambels two
shillings and six pence.

Drawing Bail Piece, four shillings.

Drawing Recowm?ance of Bail, two shillings.

Drawing every " Afidavit mcludmrr Attendance two shillings and six pence.

Fee on every execution, two shxlhnrrs and six pence.

Special Declaration, ten shillings.

Drawing Bond on Appeal, ten slnlling:

FEES TO  THE CRIER,

Swearing the Jury, one shilling.
Calling the Cause, six pence.
Each Witness sworn, three pence.

FEES TO THE CLERK,

Every Writ of Capias ad Respondendum and filing Pracipe, one slnllm" and
three pence.

Filing every separate Paper, four pence.
l‘akmw Verdict, two shillings and six pence,

© Taking
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Taking any Affidavit, one shilling.
’I‘akma any Reco«mzance of Bail, one shilling and six pence.
Every Rule drawn up and :wned by the Clerk one shilling and six pence.
Every Rule of Reference, two shillings and six pence.
Every Subpena, one shilling and three pence..
Every Search, six pence.
Entering every Judgment, one shilling and six pence.
Every Writ of Execution including ﬁhnﬂr Precipe, two shillings.
For each Quarterly Account rendered by him to the Tledsurel to be paid by the
Treasurer out of the Fee Fund, one pound.

Tor every other Account of Fees recewed made and rendered on a leeal requisi-
g q

tion, to be also paid out of the Fee Fund ten shillings.
Exammmv and filing Record, two shillings and six pence.

MonrrEAL :—Printed by StewarT DERBISHIRE and GEORGE DESBARATS,
Law Printer to the Queen’s Most Excellent Majesty.
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