
ANNO SEPTIMO

CAP. LXV.

An Act for better securing the Independence of the Legislative
Assembly of this Province.

9th Docember, 1843.-Presented for Her Majesty's Assent, and reserved I for the

signification of Hier Majesty's pleasure thereon."
17th April, 1844.-Assented by ler Majesty, in Privy Council.
25th May, 1S44.-The Royal Assent signified by he Proclamation of His Ex-

cellency SiR CHARLES THEoPHILus METCALFE, Governor General.

'W HEREAS it is expedient to provide by legislative enactments for better Preamble.

securing the independence of the Legislative Assembly of this Province;
Be it therefore- enacted by the Queen's Most Excellent Majesty, by and with the

advice and consent of the Legislative Council and of the Legislati.ve Assembly of
the Province of Canada, constituted and assembled by virtue of and under the

authority of an Act passed in the Parliament of the United Kingdon of Great Bri-

tain and Ireland, intituled, An Act to re-umite the Provinces of Uper cand Lower

Canada, andfor the Government of Canada, and it is hereby enacted by the autho-

rity of the same, that from and after the end of the present Parliament, all and After the end

every the persons, or publie officers hereafter mentioned and described in this section, of th present
ever p rsos o Parliament

shall be incapable of and disqualified from being elected or returned to be mrnembers tain rsons

of the LegislativeAssenbly of this Province, nor shall any such person or persons, be mnembers of

or public officer or oficers be competent to sit or vote in the said Legislative As- amo

sembly, that is to say, all Justices or Judges of any Court of Queen's Bench, Tucly

or of King's Bench, the Vice Chancellor of Upper Canada, the Judge of the Fcnaries.
Court
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Court of Vice Admiiralty in Lower Canada, the Judge of the Court of Escheats,
zill District Judges or Circuit Judges, ail Commissioners of Bankrupts, the Official
Principal of the Court Of Probate iii Upper Canada, the Surrogates of the se-

lic..erq or verai Surrogate Courts of Probate in the saie ail Recordes f Cities ;(al!Cou rtki.
Sheriffs, al Prothonotaries or Clerks of any Court of Queen's Bench or of King's
Bench, or of any District or Circuit Court, the Cierks of the Courts of Appceas
a l Clerks of the Peace, the Registiar of tle Court of Vice Admir4alty in Lower
Canada, all Clerks of the Crown, al Clerks of Connissioners of 1Bankrupts,
the Register, Master or Accouitant of the Court of Chancerv in Upper Canada
the ]Register of the Court of Probate in the saine, the Clerk of the Hleir and

Rei strarg, Devisee Commissioners in the saie ; all Registrars of Decds and Titles to
or claims and incumbrances upon real property, either in ipper or Lower

Oficrs o Canada) all Officers of the Custoïns ant Excis , and all other Oflicers or per-
eis sons employed in the collection of the Revenue arising from duties or froni

tolls for the use of public works, inciuding the Naval Oilicer at the Port of Que-
Publicac. bec ; the Commnissioner for the management of tie Jesuits' estates, the resident
c.Mintant;, Agents for the sale of Public Lands, and thc Agcnts for the sale of Timber Li-

ers enepoy. cences ; the Adjutants General of Militia, and all Clerks employei under them,
and receivin g annual salaries ; the Clerk of the Executive Counóil, and all subor-

anduties. dinate Clerks or Oflicers of the said Council receiving annualasalaries; al Clerks
in the Office of the Provincial Registrar recciving annual salaries all subor-
dinate Clerks receiving annual salaries, in the Offices of the Secretaries for
Upper or Lower Canada, of the Commissioner of Crown Lands, of the Receiver
General, or of the Inspector General of Public Provincial Accounts ; (excepting

Exception, always the Assistant Secretaries for Upper and Lower Canada, respectively,
the Assistant Comm issioner of Crown Lan mds aid the Assistan tinspector General
of Public Provincial Accounts;) all subordinate Clerks receiving annual salaries
in the Office of the Survcyor General ; all Officers of the Board of Works, or
persons employed by the said Board while so employed ; ail Contractors withi
the said Boarc or witlh any other Departient of the Provincial Government for
per orming any wo zor su any thing require or t'i Public Provincial
service, or to Se paid for out of tl'e pubc moncys o the Provmne, during the

i¯sistedhce of such contracts ; the Postmasters at Quebec, Montreal and Three
Rivers and Sherbrooke, and at any City or Town in Upper Canada incorporated
or to be hcreafter incorporated, and divided into wards ; all Physicians, Officers
and persons employed in the Quarantine service at Quebec or at Grosse-Isle, and
paid out of the public moncys of the Province, while so employed ; all Physi-
cians or Surgeons attending any coummon Gaol, Penitentiary, Lunatic Asylum,
Hospital or other Public Institution, and receiving annual salaries or allowances
out of tie public moneys of the Province ; all Harbour Masters, or Deputy
Harbour Masters, and the Master and Registrar of the Triniity louse of Quebec

or
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or Montreal, and all persons enployed under cither cf the said Trinity Houses
and receiving annual salaries or allowances ; Her Majesty's Printer and Law
Printer, in and for this Province; the Trarslatoir of the Laws: Provided ahxvays, Provi
thlat nothing in the foregoing enactment shall extend or be construed to extend to xception.

aniy person who being a Member of tle Executive Council, shall also fill any of
ile following offimes, that is to say, of Receiver Generail, Inspector General, Secre-
tary of the Province, Commissioner cf Crown Lands, Attorney General, Advo-
cate General, Solicitor General; Chairman of tie Board of Works, Registrar of
the Province or Surveyor Generai.

I. And be it enacted, that if afLer the passing of this Act, any one of the Electionsof
persons or public oflicers neutioned and described iii the foregoing section, and prsons i-

therebv disabled from sitting or voting, or declared to be incompetent to sit or vote ti'e a1ecr

in the Leoislative Assermblv of this Province, sill ievertheless be elected or re- the passing of
.4 1_ j is Act de-

turned as a member to serve in the said Legislative Assembly, citier in the pre- t
sent Parlianent or in any Parliament hereafter to be Iolden, his election and re- parties subjcct

tc, a flino of
turin shall be and the sane are herebv enacted and dclCared to be null and void £500 for cvery

to all intents and purposes whatsoever ; and if any su ch person or public officer, day thy sit or
disabled from sitti ng or voting, or declared Dy this Act to be incompetent to sit
or vote in the said Legislative Assembly, wlo shall or may be elected after the
passin g of this Act, shall presuie to sit or vote in tihe said Legislative Assembly,
as a member tereof, cither in te present Parliament, or in any Parliament to
be lereafter holden, such peisonî or public oceer, so ,ittin, or voting, shaH forfeit
ihe sui of five hundred pouiids, curren.cy, for aci and ccrv day that le shall
have been so sitting or voting in he said Legisiative Assemnbly ; the said suM tO Fhic how re-
bo recoveredi by any person wio shall sue for the samle, by action of debt, bil,
plaint or information ii and liefore any Court of competent civil jurisdiction im
t.EIeis Province.

111. And bc it enactcd, th1at froi-n and ;ifter the passingr af thjis Act, ail anti Fcr-

> C s psos disul-

every the Pei-sons or public ofcrs hereinaf'ter mcntined and described, that is qfied yot
ta sav, al! Justices or Judgc-rs of any Court of Quecrrs Bench. or of' Kingio's "]yIciOllOr

c~th asingbe of

Ie ric I tU ieClaclo of' Upper Canadii, tiie Judge of thie Court of* Vice the Legiislative
Admiiiratitv for l'-ower C'aaa tlie .idre of the Court of Esehieats, ail Distric t Assembly.

u or circuit *Iudg'es. aid, ail Clergymen of* the Chiurcl of Ecgaand or Seat-
la1nd,ý and ali P î and ~IMnisters, cuier accardingy ta the rites of the Chpurch arf
".Rine or under any othier forrn or Profession af' religiaus faith or worship, a ai
coltmulssioners cf Banlcrup)ts,, the Officiai Principal of' the Court of Probate in

er Canada, and fLie surro-gatcs od the Several Surrogate Courts of Prabate ts
the sain1e, anud all.crdr of' Chties, ail Oticers of thie Customns, and ail Offi-
cers einpiayed ii lie collectionî of any duties payable ta, Uer Majesty in the na-

ture
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ture of duties of Excise, shall be incapable and incompetent to vote at any
Election of a member or nembers to serve in the said Legislative Assembly,

Penanty for either in the present Parliament or in any Parliament to be iereafter holden ; and if
votin"gID after the passing of this Act, any sucli person or public officer nentioned and des-

cribed in this section, shall vote at any sucli election, he shall forfeit thereby the
suim of five hundred pounids, current money of this Province ; the said sum to be
recovered by such person as shall sue for the saine, by action of debt, bill, plaint

voltecclarcd or information, in and before any Court of competent civil jurisdiction in this
nuil. Province, and his vote shall be null to all iltents and purposes whatsoever.

sea nem- IV. And whercas it is expeclicnt, iii certain cases, to avoid the election, and to
bvrsativ L- vacate the seats of persons elected or to be elected to serve as members in the
~eundvaccep- said Legislative Assembly of this Province De it therefbre enacted, that if any

r% OH person who, befbre the passing of this At, shall have been, or shall be after the
or prot, to be passing of this Act, elected and returned as a member to serve in the said Legis-
fo neÏ lative Assenbly, cithier in the present P.arlianent or in any Parliament hereafter

to be holen, shall accept from the Crown any office of profit to which an annual
salary or any allowance, fees or emolunients in lieu of an anual salary, are at-
t.achued, his election shall thereby become void, and the seat of such member in
the said Legislative Assenibly shall iliereafier become and be vacant, and a writ
shail forthwith issue for a new election, as if sucl person so accepting such oflice

such crsons were naturally dead : Provided ahvays, that such person shall nevertheless be
W lnot disquaii- as capable of being re-elected to serve as a member of the said Legislative As-

sembly during the saine or any ensuing Parlia-ment, as if his election lad not
tionlc&Çu.uî, been made void and his seat become vacant as aforesaid, provided the oflice he
elixte. shall hold be not one of those by holding vhich lie shal, under the foregoing

enactments of tlis Act, be disqualified or rende ed incompetent to sit or vote in
the said Legislative Assembly as a member thereof.

The forogng V. Provided always, and be it enacted, that nothing in the next preceding
l to O section of this Act contained, shall extend or be construed to extend to any mem-

e or ler ber of the said Legislative Assembly, being an Oilicer ii ler Majesty's Navy or
NaLvv0ýriny, Army, or in the Militia, of this Province, who shall be appointecd or receive any
or t ew Commission in Her Majesty"s Navy or Army, or in the Militia of this Pro-
Alilr Stif. vince, respectively, excepting only Ollicers on the Staff of the Militia recciving

permanent salaries.

Mcaihers or VI. And whereas it is expedient, that members of the said Legislative Assem-
the Lt4dvbly should be enabled to vacate their seats iii certain cases Be it therefore
vacate thelr enacted, that from and after the passing of this Act, it shall be lawful for any

cases. neeimber of the said Legislative Assemiblv, legally elected, or who shall hereafter
be
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be so, who shall wish to abstain from.the performance of the duties imposed on him
by his election, to resign and vacate his seat in the manner hereinafter provided.

VII. And be it enacted, that if any such member shall wish so to resign, it MoiuvAliI
shall be lawful for him so to do, either by giving in bis place in the said Legisla- e

tive Assembly, notice of his intention of resigning his seat, in which case, and t'le

inmediately after such notice shall have been entered by the Clerk of the said warant a
Legislative Assembly, on their Journals, it shall be lawful for the Speaker, and lie l

is hereby required, to issue his warrant in the usual form for the election of a
new member in the room of the member wlioshall have so resigned ; or by ad-
dressing and causing to be delivered to the Speaker, a declaration to that effect
made under his hand and seal before two witnesses, which declaration may be
so made either during a Session of the Parliament, or in the interval between
tvo Sessions of the same, and an entry of any sucb declaration shall be there-
after made in the Journals, in which case it shal be lawful for the Speaker, upon
receiving such declaration, forthwith to give notice thereof, by a warrant under
his hand and seal, to the Clerk of the Crown in Chancery, that a new writ
may issue for the election of a member, in the room of the memuber who shall
have so resigned, and a new writ shall issue accordingly.

VIII. Provided always, that the member so tendering his resignation, shall be Mcmhcr sn ro-

and be held and considered as being to all intents and purposes, the representa- ü t ; c

tive for the place for which he was elected, until the return of the election of a turz hat1 be

member to serve in bis room shall have been duly made.

IX. And be it enacteci, that no member, shall so resign and vacate bis seat c t

during the Session of any Parliament next after his election, before the expira- ringc

tion of the first fifteen days of the said Session ; and that no meinber whose periods.

election shall be contested shall so resign and vacate his seat until after such
contest shall have been decided.

X. And be it enacted, that in the case of any member of the said Legislative 1ow a-cw

Assembly resigning bis seat therein, in the interval between two Sessions of any
Parliament, if -there be then no Speaker of the said Legislative Assembly, or if nlcib 7-

the Speaker be then absent froni this Province, or if the meiber resigning his theqcJcor

seat be himself the Speaker, it shall be lawful for the person so resigning his U s-ekor.

seat, to address and cause the declaration hereby required in such case to be de-
livered to any two members of the said Legislative Assembly ; in which case it
shall be lawful for the said two nembers, upon receiving such declaration, forth-
with to give notice thereof, by a warrant under their hands and seals, to the
Clerk of the Crown l Chancery, that a new writ may issue for the election of a>

member,
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member, in the rooni of the member who shall have so resigned, and a new writ
shall issue accordingly.

oF pro- XI. And be it enacted, tlat from an.d after the passing of this Act, in the case
n it c n

or . of any vacancy which shall happen in the said Legislative Assembly, by the
death of the person chosen, or by reason of his being summoned to the Legislative
Council, or by his accepting from the Crown any office by the acceptance of
which his seat shall be vacated under the provisions of this Act, it shall be the duty
of the Speaker on information thereof being given to him by any member in bis
place in the said Legislative Assembly, or in writing under the hands and seals
of any two meiribers of the said Legislative Assembly, to give notice thereof, by
a warrant under his hand and seal, to the Clerk of the Crown in Chancery that
a new writ may issue for the election of a member to fill up such vacancy, and a
new writ shall issue accordingly; and if after any such vacancy shall have so
happened, there be no Speaker, or if the Speaker be then absent from this Pro-
vince, or if the inember whose seat shall be vacated as aforesaid, be himself the
Speaker, it shall be lawful for any two members of the said Legislative Assem-
bly to give notice thercof, by a warrant under their hands and seals, to the Clerk
of the Crown in Chancery, that a new writ rmay issue as above required, and a
nîew writ shall issue accordingly ; and such notice so given to the Clerk of the
Crown in Chancery, cither by the Speaker or by any two members as aforesaid,
in the case of any such vacancy which shall happen from and after the passing
of this Act, by the death of the person chosen, or by reason of his being sum-
Moned to the said Legislative Council, shall be, to all intents and purposes, deem-
ed and considered to be the notice thereof, which, by the twenty fourth section
of the before cited Act, passed in the Parliarnent of the United Kingdon of Great
Britain and Ireland, is required to be delivered to or left at the office of the pro.
per officer for issuing writs of election.

XIL And be it enacted, that tbe Act of the Legislature of this Province,
passed in the Session beld in the fourth and fifth years of Her Majesty's Reign, and

4 & n5 Vi e intituled, An Act to enable Mcnbcrs of the Legislative Assembly, for p)laces weithin
. that part ofthe Province formerly constituting the Province of Upper Canada, to va-

cate their scats in ccrtain cases, andfor other piurp)oses; and the Act of the said Legis-
lature, passed in the sixth year of H-er Majesty's Reign, and intituled, An Act to
make the law for vacating the scats oj Members of the Legislative Assembly, accepting
office, uniform t/roughout this Province ; and the Act of the Legislative of the
late Province of Lower Canada, passed in the fifty-first year of the Reign- of

ac 3. c. i. lis late Majesty King George the Third, and intituled, An Actfor declaring Judges
o be disabled and disqualifying them from being clected or from sitting and voting
i te House of Assembly; and the Act of the said Legislature, passed in the first

year
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year of the Reign of lis late Majesty King William the Fourth, and intituled, VU
An Act to allow MJlembers of the Iouse of Assemb1y io vacate their scats in certain c.42.
cases, andfor other pwp2Yoses ; and the Act of the said Legislature, passed in the
fourth year of the same Reign, and intituled, An Act for vacating the seats of u 3
Members of the Assembly in certain cases therein mentioned; and the thirty-first
section of the Act of the said Legislature, passed in the fifth year of the Reiga 5 Gno. 4.

of His late Majesty King George the Fourth, and intituled, An Act to repeal cer-
tain Acts therein mentioned, and to consolidate the laws relating to the election of
Members to serve in the Assembly of this Province, and ta the duties of Returnng
Officers, andfor other purposes ; and the Act of the Legislature of the late Province
of Upper Canada, passed in the thirty-ninth year of the Reign of His late Ma-
jesty King George the Third, and intituled, An Act to enable the persons holding o.3.c 4
the Office of Register, to be elected Members of the House of Assenbly ; and the Act
of the said Legislature, passed in the seventh year of the Reign of His late Ma-
jesty King William the Fourth, and intituled, An Act better to secure the Inde- 7 win.4.
pendence f the Commons Bouse of Assembly of this Province, and for other pur- c. 114.

poses therein mentioned, and all other Acts or provisions of Law in force in this
Province, or in any part thereof, and inconsistent with or repugnant to the provi-
sions of this Act, shall be and the sane are hereby repealed: Provided always, Proviso.
that the Acts or provisions of Law repealed by those hereby repealed, or by any
of thein, shall not revive, but shall be and remain repealed.
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