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C A P. LXIII.

An Act for Iucorporating and Granting certain Powers to the Upper
Canada Trust and Loan Company.

[9th December, 1843.]

PreabIe. THEREAS the improvement and advancement of this Province are greatly
retarded by reason of the deficiency of Capital which prevails therein

And whereas the difficulty of ascertaining, with confidence, the money, value and
legal sufficiency of the security offered by borrowers, lias hitherto, to a great ex-
tent, precluded Capitalists resident in Great Britain fron availing themselves of
the opportunities constantly offered in Canada for the profitable investment of
Capital,; And whereas such difficulty would, to a great extent, be overcome by the
establishment of an Incorporated Joint Stock Company, possessing powers to
borrow money on the security of their subscribed Capital, and to advance and
lend the sane, together with such portions of their subscribed Capital as may be
paid up, on securities, real or personal, in this Province, and the several persons
hereinafter named are, consequently, desirous of forming such Joint Stock Com-
pany, and it is expedient to unite the said persons into a Joint Stock Company,
and to invest them with the powers, priviieges, authorities and immunities neces-
sary for the acconplish ment of their undertaking; Be it therefore enacted by the
Queen's Most Excellent Majesty, by and with the advice and consent of the
Legislative Council and of the Legislative Assembly of the Province of Canada,
constituted and assembled by virtue of and under the authority of an Act passed
in the Parliament of the United Kingdon of Great Britain and Ireland, intituled,
An Act to re-unite the Provinces of Upper and Lower Canada, and for the Govern-
ment of Cunada, and it is hereby enacted by the authority of the sane, that John

Prorier Counter, Robert Short Atcheson, John A. Macdonald, Thomas Kirkpatrick,
P Charles Stuart, John Watkins, and all and every such other person and persons,

Body and Bodies Politic, Corporate or Collegiate, and their respective successors,
executors, administrators and assigns, or sucli of them as shall, from time to time,
be possessed of any share or shares in the undertaking, hereby authorized to be
carried on, shall be united into a Company, according to the powers and authori-
tics, rules, orders and regulations hereinafter set forth or referred to, and shall be
one Body Politie and Corporate, by the name of IThe Trust and Loan Company
of Upper Canada," and by that name shall have perpetual succession and a Com-
mon Seal, with power to break and alter sucli Seal, and by that name shall sue
and be sued, plead and be impleaded, in .all Courts, whether of Law or Equity
whatsoever.
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IL. And be it enacted, that the said Company shall be and they are herebyauthorized and empowered to lay out and invest their Capital in the first place,in paying and discharginn all costs, charges and expenses incurred in applying forand obtainint this Act, and ail other expenses preparatory or relating thereto, andthe remainder of sucli Capital, or so much thereof, as may, from time to time, bedeemed necessary, in the manner and for the purposes hereinafter mentioned, thatis tosay, tlat it sha be lawful for the said Company, from time to time, and atany time or tires, to tend and advance money by way of loan or otherwise, onsuch security, real or personal, or both reai and personal, and upon such terms andconditions, and at sucli rate of interest not exceeding six per centum, per annum,as to the said Company shall seem satisfactory r'expedient and to doali actsthat may be necessary for the advancing such sums of money, and for recoveringand obtaining re-payment thereof, and for compelling the payment of all interest(if any) accruing from such sums so advanced, or the observance and fulfilnent ofany conditions annexed to such advances, or any forfeitures consequent on the non-payment thereof, and to give receipts and acquittances and discharges for thesame, eithier absolutely and wholly or partially, and for all and every and any offoregoing purposes, to lay out and apply the Capital and property, for the timebeing, of the Company, or any part thereof, or any of the monies authorized to bebereafter raised by the Company, in addition to their Capital for the time beingand to do, authorize and exercise ail acts and powers whatsoever, in the opinionof the Directors of the said Company for the time being, requisite or expedient tobe done or exercised in relation thereto.

III. And be it enacted, that it shall be lawful for the said Company, and the saidCompany are hereby empowered to lend and advance money to the Governmentof die said Province for any purpose whatsoever, or to any District Council in thesaid Province, or to any Board, Trustees, Commissioners, or other persons or per-Son, having the care of, .or making, or executing any public works in the saidProvince, and at such rate of interest not exceeding six per centumas may be agreed upon in any such case, and to take and accept from such Govern-ment, District Council, or any such Board, Trustees, Commissioners, or otherpersons or person, such assignment, grant, demise, or security of or upon anypublie revenues or property of the said Province, or upon any rates, tolls, charges,or assessments .within the said Province, or such other security for the repayrentof the money so to be advanced, and also for the interest thereof as to the saidCompany shall appear satisfactory, and which shall be good, valid, and effectualfor tie purposes expressed therein, and shall and may be enforced for the benefitof the said Company, and to do ail acts that may be necessary for the advancino.such suns of money and recovering and obtaining repayment thereof, and for en'
forcing the payment of all interest (if any) accruing therefroin, or any conditions
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annexed to such advances, or any forfeitures consequent on the non-pamvient
mcreof, or any parts thercof, respectively and to give reccipts, acquittances and

Sischarges for h same cither absolutely, wholly or partially, and for al. and every
or anyr of the foregoing purposes, to iay out and cmpiloy the Capital and property
for thc time beig, of the said Comupany, or any part. ofthe mones authorized to
be hiereafter raised by the Conpany ii addition to their Capital for the time beig,
and to dc, asseit to, and exercise ail acts whatsoever in the opinion of the Direc-
tors of the said Companv, for the time being, requisite or expedient to be donc in
regard thereto.

,o;r l i IV. And bo it enacted, that it shal he lawful for the Company, ani they are
ierchy empowercd to acquire by purcalise, mnortgage, or othenvise, and to hold

chas other- cither absoluntely or conditialy, aly property. lands and hereditaments in tbe
said Province, and to lay out and apply le Capital and otlier propcrty for Ihe
time being of the Company, or any monies raised b)y the Company, in acquirmlg
by purchase, or moritgage, or otherwise, such propcrty, lands and liereditaments
in the said Province.

1ôn c1rai V. And be it enacted, that it shal ho lawful for tho Company, from lime to

time, to deal with and dispose of all lands acquired and possessed or held lm Trust

for the Comnpany, or contracted for, or to whicl the said Company shall be en-
titled, or of any part thcreof, by such imortgage, lease, or other disposition thiereof,
which thcy iy dcem mnost cocidncîve to the proiiotin'g the objects and advantage
of the Comnpany, and the Company shall be and they arc iereby authcoried and

Cm)owered to lay out and invest their capital aid property for the time beimg or
any monies to be raised by them in so dealing and disposing of their lands.

VI. And be it enacted, that it shall b lawful for the said Company to be

invested with and exercise any further the Parliament of the United

-1 hy c Kingdomn of Great Britain and Ireland shall from time to time by any Act or Acts
Iii)i-isiai far- to be at any tine passed, therchy give to the said Company, and to do al acts

necessarv fbr the exorcise of such powers, in ie same maner and to the sanie
extent as if the said further powers were expressly given, and thýe said acts ex-

pressly authorized by the present Act ; and in such case, it shall b lawful for the
said Company, in furtherance and execution of the powers so given to it, and in

doing the acts so authorized, to apply and deal with the property and capital for

the time being of the said Company, and the monies hercafter authorsed to be

raised by the said Company in ie saie manner and to the same extent as if such

deainmgs, with and application of sucl property, capital and monies liad been ex-

presslv authorized among the purposes for which the said Company vas mcorpo-
rated ; and the said Comnpany shall be bound and required to do all such acts, and

to
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to exercise all such further powers as niay at any time be authorized or given toiL by such autlhority as aforesaid, in such imanner and subjectto all sucit limitations,conditions and provisions as may be prescribed and provided by any Act of thesaid Parliainent, wvhereby suclh powers shall be given or sucli acts authorized;and such imitations, conditions and provisions shall have effect in the sainmanner and to the samo extent as if prescribed and provided by the present oranv other Act of the Legisliature of this Province; and in case the Imperial Parlia-ment shail at any tine repeal the whole or any part of sucli Act or Acts givingfurther powers, the said powers shall cease in tic saine manner, and to the saieextent, as if such Act or Acts had been repealed by an Act of the Legislature ofthis Province.

VII. And be it enacted, that all conveyances to be made by the Company, on of con-under or by virtue of, or in pursuance of the several powers and authorities givcn vto it by this Act, may be mace according to the form in the Schedule (A.) to thisAct annexed, or as near thereto as the circumstances will admit.

VIII. And be it enacted, that in any such conveyance of lands to be made by ETflct of hiethe Companv, the word I Grant" shall operate as express covenants by the Coin- Word "Grant"
pany for themselves and their successors, with the respective grantees thereinnamed, and the successors, heirs, executors, administrators and assigns of suchgrantees, according to the quality or nature of such grants, and of the estate orin-terest therein expressed, to be thereby conveyed as follows, except so far as thesame shall be restrained or limited by express words contained ii any sucl con-veyance ; (that is to say:) A Covenant, that notvithstandiig any aet or deftitdone by the Company, they were at the time of the execution of such convyeanceseized, or possessed of the lands or premises thereby granted for an indefesibleestate of inheritance, in fee simple frec from all incumbrances, done or occasionedby thein or otherwise, for such estate or interest as thereinexpresseci, to be thercbygranted fre fron incumbrances donc or occasioned by thern : A Covenant, thatthe grantee of suchi lands, his heirs, successors, executors, adiinistrators andassigns (as the case may b) shall quietly enjoy the sane against the Companyand their successors, and al! other persons claiming under them, and be indemni-fled and saved hariless by the Company and their successors fron aill incur-brances created by the Company : A Covenant for fUrther assurance of such landsat the expense of such grantee, his heirs, successors, executors, administrators, orassigns, (as the case may be) by the Company or their successors, and all othlerpersons claiming under them, and allsuch grantees, and their several successors,heirs, executors, admnustrators and assigns, respectively, according to their res-pective quality or nature, and the estate or interest in such conveyance expressedto be conveyed, may in all actions broughit by them assign breachies of covenantsas they inlit do if such covenat were Cx['esslV inserted in such conveyance.

IX.
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Formrofmort- IX. And it isenacted, thatevery Mortgage and Bond forsecuring money borrow-
gage and bond. ed from the Company, shall be by deed under seal vherein the consideration

shall be duly stated, and every such Mortgage or Bond may be according to the
formu in the Sehedule (B.) to this Act annexed, or as near as the circuinstances
wiill admit.

c X. And be it enacted, that the said Company may and are hereby empowered
Ci and to demand and receive in advance from any person or persons, or froin the Govern-

ycariv intereal ment of this Province, or fron any District Council, Board, Trustee or Commis-
i adanc. sioners, or other person or persons, the half yearly interest froin time to time

accruing on any loans granted by the said Company, under and by virtue of the
powers given them by this Act, any Law or Statute of this Province, or of the late
Province of Upper Canada, notwithstanding.

and XI. And be it enacted, that the capital of the said Company shall be five
Sharce. hundred thousand-pounds, and shall be divided into twenty-five thousand shares,

each of the amount of twenty pounds ; and such shares shall be numbered iii
arithmetical progression, beginning with number One, and be respectively distin-
guished by the nunbers affixed to them.

sharcs to 1> XII. And be it enacted, that all shares in the undertaking shall be personal
personalestate. estate, and transmissible as such, and shall not be of the nature of real estate.

rgitry of XIII. And be it enacted, that the Company shall keep a book, to be called
T he Register Book of Shareholders;" and in such book shall be fairly and dis-

tinctly entered, from tiine to time, the iames of the several Corporations, and
the names and additions of the several persons, being Shareholders of the Com-
pany, the number of shares to which suci Shareholders shallibe respectively en-
titled, distinguishing eaci share by its number, and the amount of the subscrip-
tions paid on such shares ; and suci book shall be authenticated by the Coninon
Seal of the Company being alixed thereto.

Adaresscs of XIV. And be it enacted, that in addition to the said register of shareholders,
sharcholders. the Company shall provide a proper book to be called " The Shareholders' Ad-

dress Book," in which the Secretary shall, from time to timne, enter the places of
abode of the several Shareholders of the Company; and every Shareholder, or if
such Shareholder be a Corporation, the Clerk or Agent of such Corporation, nay
at all convenient times peruse such book gratis, and may require a copy thereof,
or of any part thercof ; and for every hundred words so required to be copied, the
Secretary nay demand a sum not execeding six pence.

XV.
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XV. And be it enacted, that on demand of the h9lder of any share the Com.. Certificatespany shall cause a certificate of the proprietorship of such share to be delivered oto suci Shareholder, and such certificateshall have the Common Seal of theCorpany afixed thereto ; and súch certificate, shall specify the share or numbero s ares in the undertakigii to which sucli Shareholder is entitled, and the samemay be according to the fori in the Schecdule C, to this Act annexed, or to thelike effect; and for such certificate the Secretary may demand any suin not ex-ceedig two shillings and six pence.

XVI. And be it enacted, that such certificate si'al be admitted in all Courts as Certi6catotoprina facie evidence of tlie title of such Shareholder, his executors, administra- be evidcnce.tors, successors or assign, to the share therein specified ; nevertheless the wantof such certificate shall not prevent the holder of any share from disposing thereof.
XVII. And be it enacted, that if any such certificate be worn out or damaged, Certicate tothen, upon the same being produced at some meeting of the Directors, such he rnewe<D irectors may order the same to be cancelled, and thereupon another similar cer- d -tificate shal be given to the party in whom the property of such certificate and ofthe share therein mentioned, shall be at tie time vested ; or if such certificate belost or destroyed, then, upon proof thereof, a similar certificate shall be given tothe party entitled to the certificate so lost or destroyed'; and in either case a dueentry of the substituted certificate shall be macle by the Secretary in the Registerof Slareholders; and for every certificate so given or exchanged, the Secretary maydenand any suin not exceeding two shillings and six pence.

XVIII And be it enacted, that, subjeet to the régulations herein containedeverv Shareholder mnay sell and transfer bis s hares, or any of them, by deed, in sharetobecwhifi the consideratio shalil be truly stated, and such deed may be according to gistercd.the forn in.Schiedule D. to this Act annexed, or to the like effect; and the same(when duly executed) shall be delivered to the Secretary, aid be kept by him,and tie Secretary shall enter a mernorial thereof in a Book, to be called " TheRegister of Transfers," and shall endorse such entry on the deed of transfer; andfor every such entry and endorsement the Secretary may demand any sum notexceeding five shillings, and on the request and at the option of the purchaser'ofany share, a new certificate shall be granted in the manner aforementioned, and anendorsement of such transfer shall b made on thé certificate of such share andnew certificate, and 'for such endorsement the Secretary may demand any~sum notexceeding five shillings, and suéh endôrsement, being signed by the Secretary,sha1 be considered, in every respect, the same as anew certificate; and until.suclitransfer shall have been so dehivered to-the Secretary as aforesaid, the seller ofsuch share shal remain liable for all future calls, and the purchaser of the share
s f sh

Cetictet
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shall not be entitled to receive any share of the profits of the said undertaking, or
to vote in respect of sucli share.

Transrernot XIX. And be it enacted, that no Shareholder shall be entitled to transfer any

LIncallspad. share until lie shall have paid all calls, for the time being, due on every share held
by hiin.

Transmission XX. And with respect to the registration of shares, the interest in which may
other inans becoine transmitted in consequence of the death, or bankruptcy, or insolvency of

t bantreinttr any Shareholder, or in consequence of the inarriage of a feniale Shareholder, or
cateid by a de. by any otier legal means than by a transfer, according to the provisions of this
claration. Act; Be it enacted, that no person claiming by virtue of any such transmission,

shall bc entitled to receive any share of the profits of the said undertaking, nor to
vote in respect of any sucli share as the holder thereof, until such transmission
lias been authenticated by a declaration in writing as hereinafter mentioned, or
iii such other nanner as the Directors shall require; and every such declaratioin
shall state the manner in which, and the party to whomn, such share shall have
been so transmitted, and shall bc made and signed by some credible person before
a Justice, or before a Master or Master Extraordinary in the Court of Chancery,
and such declaration shall bc left with the Secretary, and thereupon lie shall enter
the narne of the person entitled under sucli transmission in the Register Book of
Shareholders of the Company, whereby such person shall be and become a Share-
holder in the said undertaking ; and for every such entry, the Secretary may de-
nand any- suin not exceeding five shillings.

Proof of trans- XXI. And bc it enacted, that if such transmission be by virtue of the marriage
n of a female Siare-holder, the said declaration shall contain a copy of the register of

mitrriace, wlC0age r such marriage and shall declare the idetity of the wife with the holder of such
share ; and if sucli transmission have taken place by virtue of any testamentary
instrument, or bv intestacy, the probate of the Will, or letters of administration,
or an official extract therefrom, shall together with such declaration, be pro-
duced to the Secretary ; and upon such production in eitier of the cases afore-

said, the Secretary shall make an entry of the declaration in the said Register of
Transfers.

oatices to XXII. And be it enacted, thatwithi respect to any share to which several per-
tpropar- sons may be jointly entitled, all notices directed to be gi.ven to the Shareholders
rsos . shiali b given to such of the said persons whose name shall stand first in the Re-

aister of Shareholders, and notice so given shall bc sufficient notice to all the

Proprietors of such share, unless any such joint proprietor shall, by wrting
under his band, request such notice to bc given to any other or all such joint
proprietors.
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XXIII And be it enacted, that if any money be payable to any shareholder, Reccipts for
being a iinor, idiot, or lunatic, the receipt of the guardian of such minor, or the monly payable

a rt to minors, &c.

receipt of the Committee of such idiot or lunatic, shall be a sufficient discharge to
the Company for the same.

XXIV. And be it enacted, that the Company shall not be bound to see to the boUIpan not

execution of any trust, whether express, implied, or constructive, to which any gard trusta.

of the said shares may be subject, and the receipt of the party in whose name
any such share shall stand in the books of the Company, shall from time to tine
be a sufficient discharge to the Company for any dividend or other sum of money
payable in respect of such share; notwithstanding any trusts to which such share
may then be subject, and whether or not the Company have had notice of such
trusts ; and the Company shall not be bound to see to the application of the
money paid upon such receipt.

XXV. And be it enacted, that from time to time the Company may make such Power to

calls of money upon the respective Shareholders in respect of the amount of Ca- make cals.

pital, respectively, subscribed or owing by them, as they shall think fit, provided
that thirty-one days' notice at the least, be given of each cali, and that no call
exceed the amount of Two Pounds per share, and that successive calls be not
made at less than the interval of Threc Months, and that the aggregate amount
of calls made in any one year do not exceed the amount of Eight Pounds per
share, and every Shareholder shall be liable to pay the amount of the calls so
made in respect of the shares held by him, to the persons and at the times and
places from time to time appointed by the Company.

XXVI. And be it enacted, that if before or on the day appointed for payment, any Interest on

Shareholder do not pay the amount of any call to which he may be iable, then calis unpaid.

such Shareholder shall be liable to pay interest on the same, at the rate of Five
Pounds per centum, per annum, from the day appointed for the payment thereof
to the time of the actual payment.

XXVII. And be it enacted, that the Company may, if they think fit, receive P.ment

from any of the Shareholders willing to advance the same, all or any part of the bi

monies due upon their respective shares beyond the sums actually called for; and.
upon the principal monies so paid in advance, or so much thereof as from time to
time, shall exceed the amount of the calls made upon the shares in respect of
vhich suchj advance, shall have been made, the Company may pay interest at

such rate, not exceeding Five Pounds-per centum, per annum, as the Sharehol-
der paying such sum in advance and the Company shall agree upon.

XXVIII.
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Enforcement XXVIII. And be it enacted that if at the time appointed by the Company forof ca11s by ofoafico-h f ution. the payment of any call, the holder of any share fail'to pay the amount of suchcall, the Company may sue such Shareholder for the amount thereof in anycourt of law or equity having competent jurisdiction, and may recover the sainewith interest, at the rate of Five Pounds per centum, per annum, from the daiy onwhich such call may have been made payable.

Dor XXIX. And be it enacted, that in any action to be brought by the Companycanls. against any Shareholder, to recover any money due for any call, it shall not benecessary to set forth the special matter, but it shall be sufficient for the Com-pany to declare that the defendant is a holder of One share or more in the Com-pany (stating the nuinber of shares), and is indebted to the Company in thesur of money to which the calls in arrear shall arnount in respect of onecall ormore upon one share or more (stating the number and the amoiunt ofeach of suchcalls), whereby an action hath accrued to the Company by virtue of this Act.
MaLter to be XXX. And be it enacted, that on the trial of such action, it shall be suflicientprovcd in thac-san

tion for cais. to prove that the defendant, at the time of making such call, was a holder of oneshare or more in the Company, and that such call was in fact made, and suchnotice thereofgiven, as is directed by this Act; and it shall not be necessary toprove the appointment of the Directors who made such cal], nor any other mat-ter whatsoever; and thereupon the Company shall be entitled to recover whatshall be due upon such cal], with interest thereon, unless it shall appear eitherthat any sucli call exceeds the amount of Two pounds per share, or that due no-tice of such call was not given, or that the interval of Three months betweentwo successive calls had not elapsed, or that calls amountinr to more tian thesum of Eight Pounds in one year had been made.

roof orpro XXXI. And be it enacted, that the production of the Register Book of Share-holders of the Company, shall be primû,facie evidence of such defendant being aShareholder, and of the number and armount of his shares, and of the sums paidin respect thereof.

Forfeiture of XXXII. And be it enacted, that if the holder of any share fail to pay a callpharcs for nof payable by him n respect thereof, together with the interest ifany, that shallpaymcnt ofl enc teeftgteritrs, 
,cas. have accrued t'hereon, the Directors, at any time after the expiration of onemonth1 from the day appoînted for payment of sucb call, may declare such shareforfeited, and that whether the Company have sued for the amount of such callor not.

Notice of for- XXXITI. And be it enacted that before declaring any share forfeited, the Di-rectors shall cause notice of such intention to be left at the usual or last known
place
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place of abode of the person appearing by the Register Book of Proprietors to be ivn befrethe proprietor of such share; and if the proprietor of any such share be abroad, tor if the interest in any sucli share shall be known by the Directors to have be-come transmitted otherwise than by transfer, as hereinbefore nentioned, but adeclaration of such transmission shall not have been registered as aforesaid, andso the address ofthe parties to whom the same may have been transmitted shallnot be known to the Directors, the Directors shall give public notice of suci in-tention in the London Gazette, and also by advertisement in a newspaper ash1ereinafter provided, and the several notices aforesaid shall be given twenty-onedays at least before the Directors shall inake such declaration of forfeiture.

XXXIV. And be it enacted, that such declaration of forfeiture shall not take Forfcituroeffect so as to authorize the sale, or other disposition of any share, until such de- to ho confirn-claration have been confirmed at sorne general meeting of the Company, to be held rai meeting.after the expiration of two months at the least from the day on which sucli no-tice of intention to make sucli declaration of forfeiture sIall have been given andit shalle lawful for the Company to confirm such forfeiture at any such meetingand by an order at such meeting, or at any subsequent general meeting, to direct the Sshare so forfeited to be sold or otherwise disposed of; and after sucli confirmation cd shares.flie Directors may sell the forfeited shares, and either separately or ogether, or inlots, as to the sha seev fit.befor

XXXV. And be i enactcd, that a declaration in ýritinr by an officer or ser- caio

ý 1 c - te Forfiture o

ant of thie Comnpany, or by soi-ne credible person (fot interested iin the natter), bhares.mnade before any Justice, or before any Master or Master Lxtraoirdinar-y ini theCourt of Chancery, tliat the cail in respect of a share xas made, and noficotlercof given, and tat default in payment of the ea was made, and that UicfXrfeiture of the share was declared and confrmwd in manber aoereinbefore re-quired, shah1 be suficient evide.nce of the facts therein statcd;, arid such. declara.-vion, and tUe receipt of tle Secretary of the Copany for the priee of such share,shad constitute a god tit e to sucr share, and thereupon suc purchaoser shaebe Ceehned the proprietor of suci sare, discarced fro al cals made priortosucli purchase; and a cerfificate of proprietorshep shall be devered to such pur-cliser, upon his signinr the undertaking to niold te said shares so purchased toid, as aforesaid, subject to the Provisions ofthis A t, and lie sha h no. beboundto se an the applicittion of ce purcase money, nor sha is title to suchsuhare be affected by any irreoulariy in the proceedings in referenceto anysuch

XXXVI. And be i enacted, that in Codpany shai not se or transfer more No mro

shares.t b

of tie shares of any such defaulter than will be sufficient, as nearly as can be soId than suBi-

ascertained mentof°cafi



326 7o VICTORIM, CAP. 63. 1843.

ascertatined, at the time of such sale, te pay the arrears then due from such de-
faulter on account ofany cals, together with interest, and the expenses attending
suca sale and declaration lf forfeiture; and if the money produced by the sale cf
any such frfeited share be more tan sufficient te pay al arrears f cals and
interest thereon due at the tirne of such sale, and the expenses attending the de-
claration of forfeiture and sale thereof, the surplus shall, on demand, be paid to
the defaulter, or in default thereof, applied in and towards satisfaction of any
calls made thereafter, but prior to such demand being made as last aforesaid, in
respect of the remaining unsold shares of such defaulter.

On pyment XXXVII. And be it enacted, that if payment of such arrears of cal], and in-
6ale forfeited tcrest, and expenses, be made before any share so forfeited and vested in the
harcs to re- Company shall have been sold, such share shall revert to the party to whom the

saine belonged before such forfeiture, in such manner as if sucli calls had beei
duly paid.

Extent ofli- XXXVIII. And be it enacted, that no. Shareholder of the Company shall be

.lso liable for or charged witlh the payinent of any debt or denand due from the Coin-
pany, beyond the extent of his shares in the capital of the Company not then
paid up.

e -n XXXIX. And be it enacted, that if any execution either at law or in equity,
"des t th shall have been issued, taken out, or used against the lands, property, or effects

cxtent of capi- of the Company, and if there cannot be found sufficient wliereon to levy such
tainot paid up. execution .tien such execution may be issued against any of the Slhareholders

of the Company, to the extent of their shares, respectively, in the capital of the

Company not then paid up : Provided always, that no such execution shall
issue against any Shareholder, except upon an order of the Court in which the
action, suit, or ether proceeding shall have been brouglt or instituted, made upon
motion in open Court, after twenty days notice in writing to the persons
sought to be charged ; and upon such motion such Court may order execution to
issue accordingly; and for the purpose of ascertaining the naies of the Share-
holders and the amount of capital remaining to be paid upon their respective
shares, it shall be lawful for any person ent.itled to any such execution, at all
reasonable times, to inspect the Register Book of Shareholders without fee.

Reîmburse- XL. And be it enacted, that if, by means of any such execution, any Share-
ment. holder shall have paid any suin of noney bevond the amount then due from him

in respect of calls already rnade, and for interest thereon, if any, and all costs
and expenses in respect thereof, lie shall forthwith be reimbursed such additional
sum by the Directors out of the funds of the Company.
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XLI. And be it enacted, that in case the money hereby authorized to be raised Powcrtobor-

shall be found insufficient for the purposes of the Company, it shall be lawful for
the Company to borrow on mortagage, or bond, such sums of money as shall
froin time to tine be authorized to be borrowed by an order of a general meet-
ing of the Company, not exceeding in the whole the sum of Five hundred thou-
sand pounds, and for securing the repayment of the money so borrowed, with
interest, to mortgage all or any of the lands and hereditaments of the Company,
and the future cals on the Shareholders of the Company, and to give bonds or
iortgages in manner hereinafter mentioned.

XLII. And be it enacted, that if, after having borrowed any part of the money Rc-borrowing.

so authorized to be borrowed on mortgage or bond, the Company pay off the same,
it shall be lawful for them again to borrow the amount so paid off and so from
time to tirne; but sucli power of re-borrowing shall not be exercised without the
authority of a general meeting of the Company, unless the money be so re-
borrowed in order to pay off any existing mortgage or bond.

XLIII. And be it enacted, that every mortgage and bond for securing money "rrna°,t
borrowed by the Company, shall be by deed uider the Common Seal ofIthe Com- bondsgiven by

pany wherein the consideration shall be truly stated ; and every such mortgage, the Company.

deed, or bond may be according to the formx in the Schedule (E.) or (F.)to this
Act annexed, or to the like effect.

XLIV. And be it enacted, that the respective mortgagees shall be entitled, one Rigs or
with another, to their respective proportions of the rents, lands and premises Mortg.tics.
comprised in sucli mortgage, and of the future calls payable by the Shareholders
of the Company, according to the respective sums in such mortgages mentioied
to be advanced by such nortgagees, respectively, and to be repaid the sums so ad-
vanced, with intere'st, wit.hout any preference one above another, or above the bond-
creditors of the Company, by reason of priority of the date of any such mortgage,
or of the meeting at which the same was authorized, or on any other accoutt
whatsoever.

XLV. And be it enacted, that the respective obligees in such bonds shal pro- n ight ofOb-

portionally, according to the amount of the 'ionies secured thereby, be entitled to
be paid out of the property or effects of the Company, and of the future calls
payable by the Sharehiolders of the Company, the respective suins in such bonds
mentioned, and thereby intended to be secured, without any preference one above
another, or above the mortgagees of the Company, by reason of priority of date
of any such bond, or of the meeting at which the same was authorized, or other-
wise howsoever.

XLVI.
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Mortgeor XLVI. And be it enacted, that a Register of mortgages and bonds shal be kept

Iortgngcs by the Secretary, and within fourteen days after the date of any such noïtgagae orbond, an entry or mernorial, specifying the nuniber and date of such' mortgage orbond, and the names of the parties thereto, with their proper additions, sha1l beimade in such register; and such register may be perused at all reasonable timnesby any of the Shareholders, or by any mortgagec or bond-creditor of the Under-taking, or by any person interested in any such nortgagé or bond without feé orreward.

n.rtgrs XLVII. And be it enacted, that, from time to time any party entitled to anyonds," And Suc morgage or bond, may transfer his right and interest therein to any otherperson, by deed wherein the consideration shall be truly stated ; and cvery sùchtransfer may be according to the forn in the Schedule (G.) to this Act annexedor to the like effect.

Entrv of trans XLVIII. And be it enacted, that within thirty days after the date of every suchges and bon s transfer, if executed within the United Kingdorn, or otherwise within thirty daysafter the arrival thereof in the United Kingdom, it shall be produced to the Secre-tary, and thercupon the Secretary shall cause an entry or memorial thereof to bemade, in the same manner as in the case of the original inortgage, and after suchentry, every such transfer shall entitle the tiansferee, his executors, adrniníitratorsor assigns, to the full benefit of the original inortgage or bond in all respects; and
no party having made such transfer shall have power to iake void, release ordischarge the mortgage or bond so transferred, or any money thereby secured ; andfor such entry the Secretary may demand a sum not exceeding the amount of twoshillings and six pence.

Payînint of XLIX. And bc it enacted, that the interest of the nonev borrowvèd upon anyoans. sgtage or bond shall be pavable and paid half yearl to the several partiesentitled thereto, and in preference to any dividends payable to the Shareholders ofthe Company.

Rcparnient of L. And bc it enacted, that the Company may, if they think proper, fix a periodniont!y borrow-
t a for the re-pavment of the principal money so borrowed, withhe interest thereof,fi.xcd. and in such case the Company shal cause such period to bel inserted in the mort-gage, deed or bond, and upon thc expiration of such period the principal suni,togethber with the arrears of interest thereon, shall bc paid to the party entitled tosuch mortgage or bond.

Li. And be it enacted, that if no lime be fixed in the mortgage, d-ed or bond
c hi no for tle repayment of the noney as borrowcd, the party entitled to the Inortgagc or

bond
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bond nay, at the expiration, or at any tinie after the expiration of twelve months
from the date of such mortgage or bond, demand payment of the principal money
thereby secured, with all arrears of interest upon giving six months previous
notice for that purpose, and the Companv may at all times pay off the monev
borrowed, or any part thereof, on giving the like notice; and such notice, if given
by a mortgage or bond creditor, shall be by writing delivered to the Secretary, and
if given by the Company, shall be by writing given either personally to sucli
nortgagee or bond creditor, or if such mortgagee or bond creditor be unknown or

cannot be found, such notice shall be given by advertisement in the London
Gazette, and in some newspaper as after mentioned; and at the expiration of the
said notice, %vhen given by the Conpany, interest shall cease to be payable on the
noney secured by such. mortgage or bond, unless on demand of such money the

Conpany shall fail to pay the saie pursuant to such notice.

LII. And in order to provide for the recovery of arrears of interest and costs, or Forenforcing
payment of in.the principal and interest and costs of any such mortgage or bond, at the respec- erestinarrcar.

tive tines at which suchi interest, or such principal and interest and costs become
due; Be it enacted, that if such interest, or any part thereof, shall, for thirty days
after the saie shall have becoine due, and demand thereof shall have been made
in writing, remain unpaid, the nortgagee or bond creditor may either sue for the
interest so in arrear, by action of debt in any of the Superior Courts, or lie may
require the appointient of a receiver, by an application to be made as hereinafter
provided.

LIII. And with respect of such principal nioney, interest and costs; Be it Forenforcing
enacted, that if suchi principal noney and interest be not paid within six months hl paymecntof
after the sanie has become payable and after demand thereof in writing, the mort- cineritd
gagee or bond creditor may sue for the sanie in any of the Superior Courts of law
or cquity, or if his debt anount to the sum of five thousand pounds, lie may alone,or if his debt deos not anount to the suim of five thousand pounds, lie may in con-
junction with other mortgagees or bond creditors, whose debts being so in arrear
after denand as aforesaid, shall, together vith his, amount to the sui of ten
thousand pounds, require the appointmrrent of a Receiver by an application to be
made as hereimfter provided.

LIV. And bel enacted, that every such application for a Receiver in the cases Appintnnt
aforesaid shall, if made in thiis Province, bc made to the Court of Chancerv, or to ofaecciver.
auv of the Courts of Qucen's Bench, or to any Judge or Judges of the said Courts,
or to any Judgc of a District Court within bis District, and on any such applica-
tion so inade, and after iaring the parties, it shall be lawful for suchi Judges or
Courts by order in writing to appoint sonie person to receive the whole or a coin-

petent
T T
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petent part of the sums liable to the payment of such interest, or such principal
and interest, as the case may be, until such interest or until such principal and
interest, as the case may be, together with all costs, including the charges of re-
ceiving the sums aforesaid, be fully paid; and upon such appointment being made,
all such sums of money as aforesaid shall be paid to and received by the person
so to be appointed; and the money so to be received shall be so mucli money
received by or to the use of the party to whom such interest, or such principal
and interest, or as the case may be, shall be then due, and on whose behalf such
Receiver shall have been appointed; and after such interest and costs, or such
principal, interest and costs have been so received, the power of such Receiver
shall cease.

Mortgagees LV. And be it enacted, that no party shall, in right'ofany mortgage, be deeredDot to vote. a Shareholder, or be capable of acting or voting as such at any meeting of the
Company.

Accessto ac- LVI. And be it enacted, that at all reasonable times the books of account of
couit books by the Company shall be open to the inspection of the respective mortgagees and

bond-creditors thereof, wih liberty to take extracts therefron withont fee or re-
ward.

Power to en- LVII. And be it enacted, that it shall be lawful for the Company, with the
largo capital. consent of any extraordinary meeting of the Shareholders, specially convened for

that purpose, froin time to time to raise, by contribution amongst themselves, or
by the admission of other persons as subscribers to the said undertaking, or in
part by each of those means, a further sum or further sums of money, not exceed-
ing in the whole the sum of one million pounds, in shares of twenty pounds each,
in such manner and upon such terms and conditions, and under such regulations,
as shall be approved and agreed upon at such meeting; and sucli shares shal be
numbered in regular succession fron and in continuation of the numbers affixed
to the shares of the Company then alreadv issued, in arithnetical progression,
and every suchi share shall always be distinguished by the number to be appoint-
ed to the same.

Ownersofnew LVIII. And be it enacted, that the holders of the said new shares, so long as
iols t" the deposits and calls made in respect thereof shall amount to less than the sums

dividend in re- called for and payable in respect of the said original slares, shall only be entitledspect af the a-
mount paid up- to such an amount of dividend in respect thereof in case any dividend be then de-
on °l°i roare clared, and become payable under the provisions of this Act, as by the meeting of

tle creation of proprietors authorizing the creation of the new capital, in aid of which such newth new caPl- shares may have been issued, shall be declared and agreed upon.
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LIX. And be it enacted, that the capital so to be-raised by the creation of new New cpta
shares shal be considered as part of the general capital, and shall be subject cd a. part of
to the same provisions in all respects, whether with reference to the payment of theoriginalca-

cllsand interest upon arrears thereof, or the forfeiture ofshares on non -pay- shan toe
ment of calls or otherwise, as if it had been part of the original capital, except a o
to the time of makincr calis for such additional capital and the amount of such sions.
calls,which respectively it shall be lawful for the Company, from time to time, to
fix as they shall think fit.

LX. And be it enacted, that if at the time of any such augmentation of capital Ifold shares
taking place by the creation of new shares, the then existing shares of the capital ne, to
stock of the Company be at a premium or of greater actual value than the nomi- bc of red to o-

nal value thereof, then the sum so to be raised shall be divided into shares of
such amounts as will conveniently allow the said sum to be apportioned among
the then Shareholders, in proportion to the existing shares held by them, respec-
tively; and such new shares shall be offered to the then Shareholders in the pro-
portion of one for every existing share held by them, respectively ; and such offer
shall be made by letters, under the hand of the Secretary, given to or sent by
Post to each Shareholder, or left at his usual or last place of abode ; and such new
shares shall vest in and belong to the Shareholders who shall accept the same and
pay the value thereof to the Company at the time, and by the instalments which
shall be fixed by the Company ; and if any Shareholder fail, for one month after
such offer of new shares, to accept the same and pay the instalment called for in
respect thereof, it shall be lawful for the Company to dispose of such shares to
any party willing to become the purchaser thereof, for such sum as the Company
can obtain for the same, or in such other manner as nay be deemed expediert.

LXI. And be it enacted, that if at the time of such augmentation of capital If not at a
taking place, the existing shares of the capital stock of the Company be not at a premium to be

b îissued as Comn-
premium, then such new shares may be of such amount, and may be issued in pany think fit.such manner, as the Company shald think fit.

LXII. And be iL enacted, that at ail meetings of the Company, e-%very Share- Votes of share-iolder shal be entitled to vote accordin to the scale of otin hereinafter men- hert a c-

pial deethes

tion, that is to say:, every shareholder possessing Five shares and not more
than. Nine shares, shahl have One vote, and every Shareholder possessing more
than nine shares, an, additional vote for every Five of suca shares beyond the
number of such first Five shares, but no body or person shaa have more than ten
votes, and no Shareho]der shaI be entitled to vote at any meeting, unless he shahr
have paid ail te cals then payable upon anl the shares held by him.s t

LXIII.
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Manrer of LXIII. And be it enacted, that such votes may be given either personally or
soting. by proxies, the holders of such proxies being Shareholders, authorized by

writing according to the form of the Schedule (H.) to this Act annexed, or in
a form to the like effect, under the hand of the Shareholder, nominating such
proxy, or if such Shareholder be a Corporation, then under their Common
Seal; and every proposition at any such meeting shall be determined by show of
hands, or upon demand of any proprietor after such show of hands, by the ma-
jority of the votes of the parties present, including proxies; the Chairman of the
meeting being entitled to vote not only as a principal or proxy, but to have a cast-
ing vote if there be an equality of votes.

Regulationas LXIV. And be it enacted, that no person shall be entitled to vote as a proxy,
t°proioe°. unless the instrument appointing such proxy have been transmitted to the Clerk

or Secretary of the Company five clear days before the holding of the meeting at
which such proxy is to be used, and that no person shall at any one meeting re-
present, as proxy, more than Thirty Shareholders ; neither shall any person, not
being a Shareholder qualified to vote, be cntitled to speak at any meeting in right
ofany proxy which lie may hold on behalf of any absent Shareholder.

Votes ofjoint LXV. And be it enacted, that if several persons bejointly entitled to a share,
shareholders. the person whose naine stands first on the Register of Shareholders as one of the

holders of such share, shall, for the purpose of voting at any meeting, be deemed
the sole proprietor thereof, and on all occasions the vote of such first named
Shareholder, alone, either in person or by proxy, shall be allowed as the vote in
respect of such share, and no proof of the concurrence of the other holders thereof
shall be requisite.

Voteof lu- LXVI. And be it enadted, that if any Shareholder be a lunatic or idiot, such
nate and mi- lunatic or idiot may vote by his committee, and if any Shareholder be a minor,

he may vote by his guardians, or any one of his guardians, and every such vote
may be given either in person or by proxy.

Appointment LXVII. And be it cnacted, that such persons shall be the first Directors,
or Directors Auditors and other Officers of the said Company, as shall be named in a
e of7 °h Royal Charter of Incorporation, or in an Act of the Parliament of the United

Colpany. Kingdom of Great Britain and Ireland, for granting to the said Company the
powers and authorities in Great Britain, necessary for carrying on and accom-

Election of pishing the undertaking authorized by this Act, and that the election of future
future Diree- Directors and Officers, and also the times, place and mode of calling and holding
of°ter ' General or Extmaordinary, or other meetings of the said Company, and of the

Directors and other Officers of tie said Company, and the proceedings at such
General
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General or Extraordinary or other meetings of the said Company, and of the Meetings of

Directors of the said Coinpany, shall (save and except so far as they are herein and ofth -
specially provided for) be subject to and regulated by such rules, regulations tc orsd
and provisions, and the said General or Extraordinary or other meetings of the Tobcre«uIa-
said Company, and of the Directors and other Officers of the said Company shall ted by iÎoyaI

have such powers, privileges and authorities as may be set forth and directed by crtcr or.Act

such Royal Charter of Incorporation, or by such Act of the Irmperial Parliament.
of Great Britain, as above mentioned Provided that such powers, priviIeges,
or authorities are not contrary to or inconsistent with the Provisions of this Act.

LXVIII. And with respect to the exercise of the powers of the Company; Be Power oftho

it enacted, that the Directors shall have the management and superintendence of Comean to o

the affairs of the Company, and they rnay lawfully exercise all the powers of the the Drector.

Company, except as to such matters as are directed by this Act to be transacted
by a general meeting of the Company, and amongst other powers to be exercised
by the Directors ; they may use and affix, or cause to be used and aflixed, the
Seal of the Company to any Document or Paper whicli in their judgment may re-
quire the sane; they may nake and enforce the calls upon the shares of the res-
pective Shareholders ; they may declare the forfeiture of all shares on which
such calls are not duly paid ; they may make any payments, loans and advances
on.such securities as they nay deem expedient, which are or shall at any time
be authorized to be made by or on behalf of the Company, and enter into al
contracts for the execution of the purposes of the Company, and for all other mat-
ters necessary for the transaction of its affiairs ; they may generally deal with,
treat, sell and dispose of and exercise all other acts of ownership over the lands,
property and effects of the Company for the time being, in such manner as thcy
shall deen expedient and conducive to the benefit of the Company in such and
the sane manner as if the same lands, property and effects were held and owned
according to the tenure, and subject to the liabilities, if any, from time to time
affecting the same, not by a Body Corporate, but by any of Her Majesty's sub-
jects being suijuris, or of full age ; they nay do and authorize, assent to or
adopt all acts required for the due exercise of any further powers and authori-
ties which may hereafter be at any lime granted to the Coipany by the Parlia-
ment of the United Kingdom of Great Britain and Ireland, or by the Legislature
of this Province, or for the performance and fulfilment of any conditions or provi-
sions fron time to time prescribed by the said Parliament of the United Kingdon
of Great Britain and Ireland, or by the Legislature of this Province, in giving such
further powers and authorities, or in altering or repealing the same, respectively,
or any of them ; but all the powers so to be exercised shall be exercised in ac-
cordance with, and subject to the provisions of this Act in that behalf, and the
exercise of all such powers shall be subject also to the control and regulation of

any
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any general meeting specially convened for that purpose, but not so as to render
invalid any act 1doe by the Directors prior to any resolution passed by such
general meeting.

Comlpany not to

~'oorsof h~ LXIX. And be it enacted, that the following powers of thue Company, that is
bc, pftny isedto to say : the choice and removal of Directors, Auditors and Treasurer, unless in the
the Directors. event hereby specially authorised, the determination as to the reniuneration of

the Directors and of the Auditoxs, the determination as. to the borrowing of
money on mortgage, the determination as to the augmentation of Capital, and the
deIaration of Dividends, shall be exercised only at a General Meeting of the Com-
pany.

Procecdings LXX. And be it enacted, that the Directors shall cause notices, minutes or
to entered copies as the case may require, of all appointments made, or contracts entered into
in a I)opor ""by the Directors, and Committees of Directors, to be duly entered in books to be
inspection. from time to tine provided for the purpose, whici shall be kept under the super-

intendence of the Directors, and every such entry shall be signed by the Chairman
of the meeting at which the matter in respect of which such entry is made was
inoved or dismissed, at or previously to the next meeting of the said Company,
Directors, or Comnittee of Directors, as the case may be; and such entry so signed
shall be received as evidence in all Courts and before all Judges, Justices, and
others, vithout proof of such respective meeting having been duly convened, or
of the persons making or entering such orders or proceedings being Shareholders or
Directors, or Members of the Committee, respectively, or by the signature of the
Chairman, all of which last mentioned matters shall be presumed; and all such
books shall, at any reasonable times, be open to the inspection of any of the
Shareholders.

Inrornalities LXXI. And be it enacted, that all acts done by any meeting of the Directors,
"fpoin*t"t or of a Committee of Directors, or by any person acting as a Director, shall, not-

to invalidato withstanding it may be afterwards discovered that there was some defect or error
all proceedings in the appointment of any person attending such meeting as a Director, or acting

as aforesaid, or that such person was disqualified, be as valid as if such person
had been duly appointed and was qualified to be a Director.

Inderncity LXXII. And be it enacted, that no Director, by being a party to, or making,
of Directors. signing, or executing, in his capacity of Director, any contract or other instrument

on behalf of the Company, or otherwise lawfully executing any of the powers
given to the Directors, shall be subject to be sued or prosecuted, either collectively
or individually, by any person whomsoever; and the bodies or goods, or lands of
the Directors, or any of them, shall not be liable to execution of any legal process

by
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by reason of any contract or other instrument so entered into, signed or executed
by them or any of them, or by reason of any other lawful act done by thein or any
of them in the execution of any of their powers as Directors, and the Directors,
their heirs, executors and administrators, shall be indemnified out of the Capital
of the Company for all payments made or liabilities incurred in respect of any acts
done by them, and for all losses, costs, and damages which they may- incur in the
execution of the powers granted to thein ; and the Directors for the time being of
the Company shall apply the existing funds and capital of the Company for the
purposes ofsuch indeinnity, and shall, if necessary for that purpose, make calls of
the capital remaining unpaid.

LXXIII. And be it enacted, that every officer or person employed by the
Company shall from time to time, when required by the Directors, make out and accounton d&.
deliver to them, or to any person appointed by them for that purpose, a true and mand,
perfect account, in writing under his hand, of all monies received by him on be-
half of the Company; and such account shall state how, and to whom, and for
what purpose such monies shall have been disposed of, and together with sucli
account, such officer shall deliver the vouchers and receipts for such payments;
and every such officer shall pay to the Directors, or to any person appointed by
them to receire the same, all monies which shall appear to be owing from him
upon the balance of such accounts.

LXXIV. And be it enacted, that if any such officer fail to render such account, SUMMaryre-
or to produce and deliver up all the vouchers and receipts relating to the same in ,dy ,ins,
his possession or power, or to pay the balance thereof when thereunto required, or to account.
if, for three days after being thereunto required, he fail to deliver up to the Direct-
ors, or to any person appointed by them to receive the same, all papers and writ-
ings, property, effects, matters, and things in his possession or power, relating to
the execution of this Act, or belonging to the Company, then on complaint
thereof being made to a Justice, such Justice shall, by Summons or Warrant
under his hand, cause such officer to bé brought before any two or more Jus-
tices, and upon sucli officer being so brought before him, or if such officer
cannot be found, then in his absence such Justice may lear and determine the
matter in a sumnary way, and may adjust and declare the balance owing by such
officer; and if it appears either upon confession of such officer or upon evidence,
or upon inspection of the account, that any monies of the Company are in the
hands of such officer, or owing by him to the Company, such Justice may order
such officer to pay the same; and if lie fait to pay the anounts, it shall be lawful
for sucli Justices to grant a Warrant to levy the same by distress, or in default
thereof to commit the offender to gaol, there to remain without bail for a period not
exceeding three months; and in any of the following cases that is to say: if

any
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any such officer do not appear before the Justices at the time and place appointed
for tiat purpose ; or if such officer appear, but fail to make out such account n
writing; or if such officer refuse to produce and deliver to the Justices the several
vouchers and receipts relating to such account ; or if such oflicer refuse to deliver

up any books, papers or writings, property, effects, matters or things in his pos-
session or power, belonging to the Company, such Justices may lawfully commit
such offender to Gaol ; and in every such case of comitment, the prisoner shall
remain in custody without bail, until lie have made out and dehivered such ac-
courits, and delivered up the vouchers and receipts, if any relating thereto, in bis

possession or power, and have delivered up such books, papers, iritings, property,
effects, matters and things, if any, in his possession or power.

Suretie. not to LXXV. And be it enacted, that no such proceeding against, or dealing with any
bedi.charged. such oflicer as aforesaid, shall deprive the Company of any remedy which they

might otherwise have against any surety of such officer.

Accounts to LXXVI. And be it enacted, that full and truc accounts shall be kept of aill sums
bc kept. of noney received or expended on account of the Conmpany by the Directors, and

all persons employed by or under them, and of the articles, matters and things
for which such suins of money shall have been received or disbursed and paid.

Divaicnd not LXXVII. And be it enacted, that the Company shall not make any dividend
rodauce car whereby their capital stock will be in any degree reduced.

Funds for LXXVIII. And be it enacted, that before apportioning the profits aforesaid,
contingencios. the Directors may, if they think fit, set aside thereout such sum as they may

think proper to meet contingencies, or for enlarging or improving the estates of the

Company, or any part tiereof, or pronoting the objects and purposes for which

they are incorporated, and may divide the balance only among the proprietors.

Dividend not LXXIX. And be it enacted, that no dividend shall be paid in respect of any
to bu in any share, until all calls then due, in respect of that, or of any other share held by the
ois' ai caun~ person to whom suci dividend may be payable, shal have beenpaid.aybesialhaebenpad

Power to LXXX. And with respect to the power of tic Conipany to mako Bylaws; Be

mak ye -as it eaaeted, tlat it shall be lawfid lor the Company, fromt time to tine, to inako

oi Ui coinp- such i y-laws as they mnay think fit for tie purpose of regulating tic conduct of

the officers and servants of tie Coinpany, and for providing for the due manage-

ment of the affairs of the Company in aIl respects whatsoever, and fromu time to

timiie to alter or repeal any such Uy-laws and nakce others, provided such By-laws

be not repugnant to the laws of that part of de United Kingdomn, or Of those of
Hecr



1843. 7 VICTORIE, CAP. 63 37

Her MaJesty's Colonial possessions and their dependencies, where the same are to
have effect, or to the provisions of this Act; and such By-laws shall be reduced
into writing, and shall have affixed thereto the Common Seal of the Company,
and a copy of such By-laws shall be given to every officer and servant of the
Company.

LXXXI. And be it enacted, that the Company may impose such reasonable b es
fines and forfeitures upon all persons, being officers or servants of the Company, b such
offending against such private By-laws, as the Company think fit, not exceeding
five pounds for any one offence, and such fines and forfeitures may be recovered in
the inanner hereinafter provided.

LXXXII. And be it enacted, that the production of a written or printed copy
of the By-laws of the Company, having the Common Seal of the Company affixed
thereto, shall be sufficient evidence of such last mentioned By-laws in all cases of
prosecution under the same.

LXXXIII. And for the purpose of providing for the recovery of penalties or
forfeitures imposed by this Act, or by any By-laws made in pursuance thereto, rmovered
for the recovery of which is not otherwise provided for; Be it enacted, that every fre vwo Jus-
such penalty or forfeiture may be recovered by summary proceedings, upon
complaint made before two or more Justices, and on t le complaint being
made to any such Justice, he shall issue a Summons requiring the party
complained against to appear on a day and at a time and place to be named
in such Summons; and every such Summons shall be served on the party offend-
ing either in person, or by leaving the same with some inmate at his usual place of
abode, and either upon the appearance, or upon the default to appear, of the party
offending, it shall be lawful for any two or more Justices to proceed to the hearing
of the complaint, and although no information in writing or in print shall have
been exhibited before them, and upon proof of the offence, either by confession
of the party complained against or upon the oath of one credible witness or more,
it shall be lawful for any two or more Justices to commit the offender, and upon
such conviction, to adjudge the offender to pay the penalty or forfeiture incurred,
as well as suci costs attending the conviction, as such Justices shall think fit.

LXXXIV. And be it enacted, that if forthwith, upon any such adjudication as Penalties to
aforesaid, the ainount of the penalty or forfeiture and of such costs as aforesaid, be be levied by
not paid, the amount of such penalty and costs, together with the costs of the
distress, shall be levied by distress, and any two Justices shall issue their warrant
of distress accordingly.

LXXXV.
U U



338 7 VICTORIÆ, CAP. 63. 1843.

lmprisonment LXXXV. And be it enacted, that it shall be lawful for the Justices to order

inte "° any offender so convicted as aforesaid, to be detained and kept in safe custody
until return can be conveniently made to the Warrant of distress to be issued for
levying such penalty or forfeiture and costs, unless the offender give sufficient se-
curity by way of recognizance or otherwise, to the satisfaction of the Justices, for
his appearance before them on the day appointed for sucli return, such day not
being more than eight days from the time of taking suich security; but if before
issuing such warrant of distress, it shall appear to the Justices, by the admission
of the offender or otherwise, that no sufficient distress can be had whereon to
levy such penalty, or forfeiture and costs, they may, if they think fit, refrain from
issuing such Warrant of distress, and in sucli case, or if such warrant shall have
been issued, and upon the return thereof such insufliciency as aforesaid shall be
made to appear to the Justices, then such Justices shall, by Warrant, cause such
offender to be committed to gaol, there to remain without bail, for any terni
not exceeding three months, unless such penalty or forfeiture and costs be sooner
paid and satisfied.

Application LXXXVI. And with respect to the application of any penalties or forfeitures
ofpenatic. recovered by virtue of this act, the application wvhereof is not herein otherwise

provided for; Be it enacted, that the Justices by whom any such penalty or for-
feiture shall be imposed, shall award one half thereof to the informer and the
other half to the Crown.

Penalties to LXXXVII. And be it enacted, that no person shall be liable to the payment of
be sued for
within e any penalty or forfeiture imposed by virtue of this act, for any offence hereinbe-
months. fore made cognizable before a Justice, unless the complaint, respecting such of-

fence, shall have been made before suci Justice within six months next after the
commission of such offence.

Penalty on LXXXVIII. And be it enacted, that it shall be lawful for any Justice to sum-
witflCss ma- o
kingdefault. mon any person to appear before himri as a witness in any matter in which such

Justice shall have Jurisdiction under the provisions of this Act, at a time and place
mentioned in such Summons, and to administer to him an oath to testify the truth
in such matter, and if any person who shall be summoned as a witness before any
Justice touching any offence committed against this Act, or any matter in which
such Justice shalIhavejurisdiction by the provisions of this Act, shalh without rea-
sonable excuse, refuse or neglect to appear at the time and place appointed for
that purpose, having been paid or tendered a reasonable surn for his expenses, or
if any person appearing shall refuse to be examined upon oath, or to give evi-
dence before such Justice, every such person shall forfeit a sum not exceeding
Five pounds for every such offence. LXXXIX.
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LXXXIX. And be it enacted, that the Justices before whom any person shall Formocon-
be convicted of any offence against this Act, may cause the conviction to be drawn
up according to the form in the Schedule (1) to this Act annexed.

XC. And be it enacted, that where in this Act any sun of moncy, whether in
the nature of penalty or otherwise, is directed to be levied by distress, such sum lobc Icvied.
of money shall be levied by distress and sale of the goods and chattels of the par-
ty liable to pay the sane, and the overplus arising fron the sale of such goods and
cliattels, after satisfying such sum of money and the expenses of the distress and
sale, shall be returned, on demand, to the party whose goods shall have been
distrained.

XCI. And be it enacted, that no distress levied by virtue of this Act shall be Duties fot
deened unlawful, nor shall any party making the sanie be deemed a trespasser on awntoffor
account of any defect or want of form in the Surmnons, conviction, warrant of
distress, or other proceedings relating thereto, nor shall such party be deerned a
trespasser ab initio on account of any irregularity afterwards committed by him,
but all persons aggrieved by such defect or irregularity may recover full satisfac-
tion for the special damage in an action upon the case.

XCII. And be it enacted, that if any person shall thinkhimselfaggrieved by any Parties may
determination or adjudication of any Justice under the provisions of this Act, lie ta on
may appeal to the General Quarter Sessions for the County in which the cause givingsccurty.

of appeal shall have arisen ; but no suchi appeal shall be entertained unless it be
nade within four months next after the making such determination or adjudica-
tion, and unless ten days' notice in writing of suèh appeal, stating the nature and
ground s thereof, be given to the party against whom the appeal shall be brought,
and unless the appellant forthwith, after such notice, enter into recognizances,
with two sufficient sureties, before a Justice conditioned duly to prosecute such
appeal, and to abide the order of the Court thereon.

XCIII. And be-it enacted, that at the Quarter Sessions for which such notice cot t.
shall be given, the Court shall proceed to hear and determine the appeal in a Iake suchhor-

summary way; or they may, if they think fit, adjourn it to the following Sessions; er asonae

and upon the hearing of such appeal, the Court may, if they think fit, mitigate any ble.
penalty or forfeiture, or they may confirm or quash the adjudication, and order
any money paid by the appellant, or levied by distress upon his goods, to be re-
turned to him ; and may also order such further satisfaction to be made to the
party injured as they may judge reasonable; and they may make such order con-
cerning the costs both of the adjudication and of the appeal as they may think
reasonabla.

xCIv.
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Services of XCIV. And with respect to the service of notices, and demands to be madenotîcea upon.
Cmay upon the Conpanv; Be it enacted, that any summons, notice, demand, or writ,

or other proceeding at law or in equity, requiring to be served or made upon the
Company, may be served or made by the saie, being given personally to the
Agent or the Principal Officer of the Company resident in Canada, or being left at
the office of the Company in Canada, or being delivered to some inmate at the
place of abode of such Agent or other Principal Officer, or in case there be no such
Agent or other Principal Officer resident in Canada, or the place of abode of the
Agent or other Principal Officer shall not be found, then by being given to any one
Shareholder of the said Company, or being delivered to some inmate of the place
of abode of any such Shareholder.

Service by XCV. And with respect to any such notice required to be served by the Com-
h ers.pany upon the Shareholders; Be it enacted, that unless any such notice be ex-

pressly required to be served personally, it shall be sufficient to transmit the same
by post, directed accord ing to the registered address or other known address of the
Shareholder, within such period as to admit of its being delivered in the due course
of delivery within the period (if any) prescribed for the giving of such notice, and
in proving such service, it shall be sufficient to prove that suci notice was properly
directed, and that it was so put into the Post Office.

Notice by ad- ! XCVI. And be it enacted, that all notices required by this Act to be given by°ert°emn' advertisement in a newspaper shall be signed by the Ciairman of the meeting at
which such notices shall be directed to be given, or by the Secretary or other
Officer of the Company, and shall be advertised in two or more London and Ca-
nada newspapers, unless otherwise specially provided by this Act, and the same
shall thereupon be deemed and considered the same as personal notices.

Authentica. XCVII. And be it enacted, that every summons, demand or notice, or other
tion ofnotices. such document requiring authentication by the Company, may be signed by one

Director, or by the Treasurer or the Secretary of the Company, and the same
may be in writing or in print, or partly in writing and partly in print.

Release to XCVIII. And be it enacted, that in all legal proceediigs under this Act, gen-°"°. eral or other releases for the purpose of qualifying any person in the service of the
Company to give evidence as a witness, may be granted by any two or more of
the Directors; and every such release or discharge under the hands and seals of
two of the Directors, shall be as effectual for the purpose aforesaid as if made
under the Common Seal of the Company.

How dehte XCIX. And be it enacted, that in case any Fiat in Bankruptcy shall be awarded
May be proved against any person who shall be indebted to the Company, or against whom the

Company



1843. 70 VICTORE, CAP* 63. 341
Company shall have any claim or demand, it shall be lawful for any person who in c of
shall, from time to time, in that behalf, be appointed by writing, under the hands bank
of any three or more of the Directors of the Company for the time being, to appear
and he is hiereby authorized to appear and act on behalf of the Company in
respect of any such claim, debt or demand before the Commissioners, under anysuch Fiat in Bankruptcy, either personally or by his affidavit sworn and exhibited
in the usual manner, in order to prove and establish any sucli debt, claim or de-
mand, under suci Fiat; and such person to be so appointed shall, in all such cases,
be admitted and allowed to make proof, or tender a claim under any such commis-
sion on behalfof the Company in respect of such debt, claim or demand, and.
shall have such and the same powers and privileges as to voting in the choice of
assignees and signing certificates, and otherwise, in respect of any such debt ad-
mitted to be proved on behalf of the Company, as any other person being a creditor
of such bankrupt, in his own right, would have in respect of the debt proved by
liun under such Fiat.

C. And with respect to actions brought in respect of any proceeding under the Tender of
rovisions of this Act; Be it enacted, that if before action brought, any party amend.

having. committed any irregularity, trespass, or other wrongful proceedingin the
execution of this Act, or by virtue of any power or authority given, mnake tender
of sufficient amends to the party injured, such party shall not recover any action
brought on account of such irregularity, trespass, or other vrongful proceeding
and if no such tender shall have been made, it shall be lawful for the defendant
by leave of the Court where such action shall be pending, at any time before issue
joined, to pay into Court such sum of money as lie shall think fit, and thereupon
such proceedings shall be had as in other cases where defendants are allowed to
pay money into Court.

CI. And be it enacted, that in this Act the following words and expressions Interpreta-
shall have the several meanings hereby assigned to them, unless there be some- tion clause.
thing in the subject or context repugnant to such construction, that is to say
words importing the singular number shall include the plural number and words Number.
importing the plural number shall include the singular numnber, words importing
the masculine gender shal include females ; the word Il Month," shall mean Gendcr.
Calendar Month ; the expression " Superior. Courts," shall mean lier Majesty's ni-
Supreme Courts of Record in the Province of Canada, or at Westminster or Dub- SupremcCourt

lin, as the case may require; the word " Oath," shall include affirmation in the Oath
case of Quakers, or other declaration or solemnity lawfully substituted for an oath,
in the case of other persons exempted by law from the necessity of taking an
oath; the word '' Secretary," shall include the word " Clerk"; the word '' Lands" Lands.
shall extend to messuages, lands, tenements and hereditaments of any tenure;

the
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Justice. the word ' Justice," shall mean Justice of t1 e Peace for the County, City, liberty
or place in England or Canada, where the matter requiring the cognizance of any
Justice shall arise, and who shall not be interested in the matter; and where the
matter shall arise in respect of lands being the property of one and the same party
situate not wholly in any one County, City, liberty or place where any part of
such lands shall be situate, and who shall not be interested in suchi matter; the

The Compexpression " The Company," shall mean the Upper Canada Trust and Loan
Company, in this Act mentioned and described; the expression " The Directors"

irectors and and " The Secretary," shall mean the Directors and the Secretary, respectively,
for the time being, of such Company.

Public Act. CII. And be it enacted, that this Act shall be a Public Act, and shal1 be judi-
cially taken notice of as such.

ClI. And be it enacted, that this Act shall not be taken to extend or be in force
in any part of that part of the Province of Canada heretofore Lower Canada.

SCHEDULES REFERRED TO BY THE FOREGOING ACT.

SCHEDULE A.

By virtue of an Act of the Legislature of Canada, passed in the
ear of the Reign of Queen Victoria, intituled, (here set forth the title of this Act)

We, the Upper Canada Trust and Loan Cornpany, in consideration of the sum of
to us paid by A. B. of do hereby grant

to the said A. B. his heirs and assigns, all (dscribing the premises to be conveycd)
together with all ways, rights and appurtenances thereto belonging, and all such
estate, right, title and interes in -and to the sanie as we, the said Company, are or
shall become possessed of, or are by the said Act empowered to convey. To hold
the said premises to the said A. B. his heirs and assigns for ever. Given under the
Cou ncil Scal, this day of in the year of Our
Lord

SCHE"DULE B.

FORM OF MORTGAGE DEED.

By virtue of an Act of the Legislature of Canada, passed in the
year of the Reign of Quecen Victoria, intituled, (hcrc inucr t t/ile of this dct) T,

A.
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A. B. of in consideration of the surn of paid
to me by the Upper Canada Trust and Loan Comrpany, do hereby, pursuant to the
said Act, convey to the said Company, their successors and assigns, all (describing
the real orpersonal property to be conveyed) and ail such estate, right, title and in-
terest in and to the saine, as I am or shall become or are possessed of. To hold
the same to the said Company, their successors and assigns for ever, subject to
redemption on payment to the said Company, their successors or assigns the said
suin of on the day of eighteen

with interest for the same, at the rate of for every
hundred pounds, by the year, payable half yearly, on the day of
and day of in every year (add any special porcrs
which nay be agrcecd on.) In witness whereof, I have hereunto set my hand and
seal, the day of in the year of Our Lord

FoRM OF BOND.

Bv virtue of an Act of the Legislature of Canada, passed in the year of
the heign of Queen Victoria, intituled, (here inscrt the title ofthis Act,) 1, A. B., in
consideration of the sum of to me in hand paid by the Upper Canada
Trust and Loan Company, am held and firmly bound to the said Upper Canada
Trust and Loan Company, their successors and assigns, mn the penal sumn of

pounds, to be paid to the said Company, their successors or assigns.

The condition of the above obligation is such, that if the said A. B. hisheirs,
executors or administrators, shall pay to the said Company, their successors
or assigns, on the day of vhich will be in the year
eighteen the principal sum of together
vith interest for the same, at the rate of per centum per annuin,

payable half yearly, on the '*day of and
day of then the above written obligation is to become void, other-
wise to remain in full force and virtue. In witness whereof, I have hercunto set
my hand and seal, the day of in the
year of Our Lord

SCHEDULE C.

FORM OF CERTIFICATE oF SHArE.

Upper Canada Trust and Loan Company.

Number
These are to certify that A. B. is a proprietor ofthe share number

of the Upper Canada Trust and Loan Conpany," subject to the rules,
regulations
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regulations and orders of the said Conpany, and that the said A. B. bis executors,
administrators, (or successors) and assigns, is and are entitled to the profits and
advantages of suci share.

Given under the Conmon Seal of the said Company, the
day of in the year of Our Lord

SCHEDULE D.

FoRm oF TRANSFER OF SHARES.

of in consideration of the sum of
paid to me by of

(o iereby assign and transfer to the said share (or shares, as the
case may bc) numbered of and in the undertaking called

The Upper Canada Trust and Loan Company," to hold unto the said
his executors, administrators and assigns (or successors and assigns)

subject to the same conditions as I held the same imnediately before the execu-
tion hereof; and I, the said do hereby agree to accept and take
the said share (or shares) subject to the sane conditions. As witness, our hands
and seals, the day of

SCHEDULE E.

FoRMF R'rGAGE DEEV.

Number

By virtue of an Act passed in a Session of Parlianent held in the seventh year
of the Reign of Queen Victoria, intituled, (ihere set forth the title oj the Act) We,

"'he Upper Canada Trust and Loan Coinpany," in consideration of the sum of
to us paid by A. B. of do assign unto the

said A. B. his executors, administrators and assigns, (here describe the property
profits, calls, capital or other secuity upon which the money shall have been agrecd
to be alvanced) and ail estate, right, title, and interest of the said Association of, in
and to the same, and power to make and enforce payrnent of ail or any of the calls
hereby assigned or intended so to be, to hold unto the said A. B. bis executors,administrators and assigns until the said sui of together with

the
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the interest for the same after the rate of for évery one hundred
pounds for a year, shall be fully paid and satisfied.

Given under our Common Seal, this day of
in the year of Our Lord

SCHEDULE F.

FORM oF BOND.

The Upper Canada Trust and Loan Company."

Bond Number

By virtue of an Act passed by the Législatuie of Canada, in, theseenith year of
the Reign of Queen Victoria, intituled, (here insert the title of this .4ct) We, "The
Upper Canada Trust and Loan Conipy," in consideration of the sum of

pounds, to us iii hand paid by A. B. of do. bind
ourselves, and our successors unto thé said A. B his executors administrators
anxd assigns, in the penal suni of poundls

The condition of this obligation is such, that if the said Company shall pay unto
the said A. B. his executors, administrators or assigns, on the
day of whicli will be in the year of Our Lord, one thousand
eight hundred and the principalsum of
pounds, together with interest for the saine, at the rate of
pounds per centum per annum, payable half yearly, on the day of

and the day of then
the above written obligation is to become void, otherwise to remain in full force.

Given under our Coninon Seal, this day of

SCIIEDULE G

FORM or. TRANSFER oF MORTGAGE ON BON)

il A. B. of in consideration of the sum of
paid by of do hereby transfer a cer-

tain
X x
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tain mortgage (or bond) number made by " The Upper Canada
Trust and Loan Company " to bearing date the
day of for securing the sumn of and in-
terest, and all my right, estate and interest in and to the possessions, profits,calls, and property (as the case may be) thereby assigned together with all cove-
nants, and otier securities granted or entered into by or on behalf of the said as-
sociation in respect thereof.

Dated this day of in the year of Our Lord

SCHEDULE -1.

FoRM 0F Pnoxy.

A. B. of one of the Shareholders of " The Upper Canada
Trust and Loan Company doth iereby appoint C. D. of
to be proxy of the said A. B., in his absence, to vote in his name upon any matter
relating to the undertaking proposed at the meeting of the Shareholders of the
Company, to be held on the day of next
in such natter as the said C. D. doth think proper. In witness whereof the said
A. B. doth hereunto set his hand (or if the Corporation, say the Common Seal of
the Corporation) the day of

SCHEDULE 1.

FORM OF CONVICTION.
District

To wit-

Be it remembered, that on the day of in the
year of our Lord C. D. and E. F. two of Her
Majesty's Justices of the Peace in and for the District of
in Upper Canada (here describe the ofience generally, and the time and place, and
when and whcrc conmitted) contrary to the provisions of the Upper Canada
Trust and Loan Company Act, and passed in the year of our Lord one thousand
eight hundred and forty three.

Given under our iands and seals, the day and year first above written.

C, D.
E. F.

C A P.




