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of lis late Majesty King 'William the Fourth, and intituled, An Actto continue and
2 w. 4. c.. a)lNI cerainW Acts relating to th~ Judicaturc of the Infcrior District of Gaspé, -

aid the Ordinance of the Governor aId Special Council for the affairs of Lower
Canada, passcd in the Ses:sion hcld in the tlhird ycar of Her Majesty's Reign, and
ntitued, An Ordinance to render plcrmannit certain Acts tlein mentioned, re-

*0 .& V . /aing o th. ofainnstratio of Justicc in the f/erior District of Gaspé,-and the
Act of the Legislature of tis Province, passed in the session held in the fourtli
and fifih years of Hler Majesty s Regn, anîd intituled, An, Act Io )rovide tcmporarily
for 1h admzin istration; of Justic in t/ke Æ dlcu islands in t/ Guif of St. Laiw-
rence, shll be, and the said Acts and Ordimances, and all other Acts, Ordinances
or Provisions of Law inconsistetit with or repugnant to this Act, or any provision
or eactment theret. are iereby repealed, but all Acts, Ordinances or Provisions'
of Law thereby repealed sial nevertheless remain repealed.

tXrX-XI. And be it enacted, that the words I Governor of this Province,"
eLuec. wherever they occur in the foregoing enacnicnts, are to be understood as incan-

ing and comprelending the Governur or tic Person authorized to execute the
C(ommission f Governor withiii this Province fbr the time being; and that the
words " Lower Canada," wherever they occur in the said enactments, are to be
understood as meani ng and compreiending tha't part of this Province of Canada
whicl fbrnerly constituted the Province of Lower Canada; and any word or
words importing the singular number or the masculine gender only, shall be un-
derstood to include severail matters of the îame kind as well as one matter, and
several persons as welL as one person, and bocies corporate as well as individuals,
unless it be othîerwise s)ecially provided, or there be somethling in the subject
or con tcxt repugnant to sucl construction.

commoce- XXX H. And be it enacted, that this Act shall commence andi have force and
ment of this effect upn, fromand after tte twenty-first day of April, in the vear of our Lord,

one thoÙsan ight hundd andi forty-fou r, and not before.

C A P XVIII.

An Act for the establisunent of a bctter Court of Appeals ii Lower
Canadai.

[9th December, 1843.

HERE AS the Provincial Court of Appeals now existing in Lowër Ca-
nada, lias been fountid by experience, to be altogether insufficient and

nadequate for the due administration of Justice ; Be it therefore enacted by the
Queen's
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Queen's Most Excellent Majesty, by and with the advice and consent of the Legisla6
tive Council and of the Legislative Assembly of the Province of Canada, consti'
tuted and assembled by virtue of and under the authority of an Act passed in
the Parliament of the United Kingdom of Great Britain and Ireland, and intituled,
An Act to re-unite the Provinces of UIppcr and Lower Canada, and Jor the Govern-
,ment of Canada, and it is hereby enacted by the authority of the same, that p of tue
so much of an Act of the Legislature of Lower Canada, passed in the thirty Actof L. C

fourth year of the Rei«n of His late Majesty King George the Third, intituled,
J1n Ict for the division ofthe Province of Lower Canada, for amending the Judica-
ture thereof, andfor repealing certain laws thercin mentioned, as in any manner re-
lates to the establishment and constitution of tbe said Provincial Court of Appeals
in Lower Canada, shall be5 and the sarne is hereby repealed, and the said Pro-
vincial Court of Appeals shall be and the same is hereby abolished.

Il. And be it enacted, that there shall be established in Lower Canada, a Court of

Court of Record to be called The Court of Appeals for Lower Canada"; and Aîr"d'.

the said Court shall consist of all the Justices of the several Courts of Queen's
Bench in Lower Canada.

III. And be it enacted, that the Court of Appeals hereby established, and the Appellate

Justices thereof, shall have, hold and exercise an Appellate Civil Jurisdiction, theCon of

and also the Jurisdiction of a Court of Error, within and throughout Lower Ca-
nada, with full power and authority to take cognizance of, hear, try and deter'
mine in due course of Law, ail causes, matters and things appealed and to be
appealec, removed and to«be removed by Writ of Error from ail and every the
Courts and jurisdictions wherefrom an Appeal or Writ of Error by law lies or
is allowed, or hereafter may by law lie orlbe allowed.

IV. And be it enacted, tlîat ail and every the powers, authorities and juris- Powers or thie
diction wNhich- by law are required to be exercised, and inay or mighit be exer- fomirer Court

0A of L. C.i

cised by and are -vested in the Provincial Court of Appeals iereby transeaed to

blise dabs estab-

the Court

abolished, and by or in the several Judges or Members thereof, or ainy hrb sa

of thein, as well in Court as out of Court, in Term as out of Term, or 1ishedwhere

in Vacation, shall, in so far as the same may not be inconsistent with the other tt with tWe

provisions of this Act, become and be vested in the Court of Appeals hereby Act.

established, and shall and may be as effectually exercised by the said last men--
tioned Court of Appeals and the Justices thereof, severally and respectively, in
Court or out of Court, in Term or out of Terin, or in Vacation, as the saine might
have been exercised and enjoyed by the Provincial Court of Appeals hereby
abolished, and the several Judges or Members thereof, or any of them, in Court
or out of Court, in Term or out of Term, or in Vacation, if this Act had not been
passed,
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V. And be it enacted, that in the Court of Appeals hereby established, theChief Justice of Lower Canada, or in his absence, or in the case of vacancy of hisoffice, the Chief Justice for the District of Montreal or for the District of Quebec,as the case may be, or in the absence of both the said Chief Justices, or in caseof vacancy of their ofices, respectively, the senior of the other Justices presentshall preside ; and when both the said Chief Justices shall happen to be sitting toge-ther in the said Court, the Chief Justice of Lower Canada shall have precedence.

Terms or the VI. And be it enactecd, that thrce Terms of the Court of Appeals hereby esta-blished shall be holden in every year by the Justices thercof* in which Terns
Quorum. any four of the said Justices shall form a Quorum, and may hold the Court andexercise the powers and authority thereof; and that the said Terms shall be soholden alternately in the Cities of Quebec and Montreal, during the followingperiods, that is to say : from the first to the tenth day of each of thenonths of March, July and November, both days inclusive: Provided always,that the first Tern of the said Court shall be hefd in the City of Quebec.
justices Of

flu Court ap-
pealcd froni nut
>. Sit in Ap-

peal.

Proviso
a judguîncit
concurred in
by a rnajority
of the Jutztices
peit to bu

appealed from,
to bc afurmed
whcn the
Court is equai-
ly divided.

VII. And be it enacted, that in any case brought before the Court of Appealshereby established, the Justices of the Court appealed front shalH not sit and actin the said Court of Appeals, whether such Justices shall in the Court belowhave concurred in or dissented from the Judgment appealed from, or shall havebeen absent at the rendering thereof: Provided always, that any Judgmentor Order concurred in by any Majority of the Justices present at any sitting ofthe said Court of Appeals, shall have the same force and effect as if concurred inby all the Justices present : And provided also, that the judgment appealed fronshall stand and be affirmed in all cases where the Justices present at any sittingof the said Court of Appeals shall be equally divided on the question whethersuch judgment shall be affirmed or not.

Clerk to bu VIII. And be it enacted, that it shall be lawful for the Governor of this Pro-ppointed. vince to appoint, fron time to time, a Clerk ofthe Court of Appeals hereby
To have a established ; and the said Clerk shall reside either in the City of Quebec, or in)eputy. the City of Montreal, and shall, bv an instrument under his hand and seal)

Deputys appoint a Deputy who sha] reside in that one of the said Cities in which thesaid Clerk shall not have his domicile; and such Deputy is hereby authorizedto perfornt the duties of the Clerk of the Court of Appeals, and shall continue toperform the said duties as acting Clerk of the said Court ofAppeals, in case ofthe death, dismissal, suspension fron office, or resignation of the said Clerk,until the appoinment of his Successor in thesaid oflice; and the instrument bywhich such Deputy Clerk shall have been appointed, shall be entered at fullProviso. length i the Register of the Court: Provided always, that it shpll be lawful for
the

p
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the said Clerk, at ai times, to remove such Deputy, and to appoint another
in lis place.

IX. And be it enacted, that no Clerk or Deputy Clerk of the said Court of Clcrk or his
Deputy not toAppeals, shall during bis continuance in office, or while he shall be such Deputy, practice asAt-

practise as an Advocate, Proctor, Solicitor, Attorney or Counsel in any Court torney, &c.
of Law in Lower Canada.

X. And be it enacted, that all Writs and Process to be issued from and out of Style of Writs
the said Court of Appeals hereby established, shall run and be in the name and aid Process.

style of Her Majesty, Her Heirs and Successors, and shall be sealed with the seal of
the said Court, and shall be tested in the name of that one of the Justices of the
said Court present in Lower Canada, wvho for the time being, shall be entitled to
precedence over the other Justices thereof, and shall be signed by the said Clerk
or bis Deputy, whose duty it shall be to prepare and make out the same ; and Tobcinboth
every such Writ or Process shall be in both the English and the French lan- angua es.
guage; any law, usage or custom to the contrary notwithstanding.

XI. And be it enacted, that whenever any number of the Justices of the said cas f re-
7 cusatiori, orCourt of Appeals hereby established shall be lawfully recused, or disqualified or disqualifica-

rendered incompetent, either by reason of interest or otherwise, to sit in the said ton f Justices

Court of Appeals, in any cause cognizable thereby, so as to leave the said Court provided for.

without a Quorum to take cognizance of the same, it shall be the duty of the
Clerk of the Court, when duly required so to doin writing by any of the parties,
to report the fact to the Governor of this Province, and such report shall be
signed by him and sealed with the seal of the said Court; and it shall then be
lawful for the Governor of this Province, bv an instrument under bis hand and Justices ad
scal to appoint ad hoc a like number of Mémbers of the Bar of Lower Canada, oc to bc ap-Spointedl.
to sit in the said Court of Appeals, in the place and stead of the Justices so
recused, or disqualified or rendered incompetent, for the purpose of hearing and
determmng such cause as aforesaid; and the persons so appointed to act as Jus-
tices ad hoc, shall, when acting as such, have the same powers and authority
in and with respect to the said cause as the Justices so recused, disqualified or
rendered incompetent would otherwise have had: Provided always, that the per- Proviso.
sons so appointed shall be of at least eight years' standing at the Bar of Lower
Canada.

XII. And be it enacted, that all and every the Laws of Lower Canada, whidi Certain Laws
W ecxtendci totheiinmediately before the period hereinafter appointed for the commencentent of this Court of AI>

Act, shall be in force to govern and direct the proceedings and practice of the eals.
Provincial Court of Appeals hereby abolished, and which are not repealed or

'varied
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varied by ihis Act, or inconsistent with the provisions thereof, shall continue to
be in force and be observed in and by the Court of Appeals hereby established,
in the same manner as they would have been observed in the Provincial Court
of Appeals hereby abolished, if this Act had not been passed.

CourtorAp- XIII. And be it enacted, that it shall be the duty of the Court of Appeals
Fr mFe hereby established, within twelve months after the commencement of this Act,

and ules 'Of to make and establisb, as well for the said Court of Appeals as for the several
the said Court, Courts of Queen's Bench in Lower Canada, in the Superior Terms thereof, a Ta-
mriff of Fees for the Officers of the said Courts, respectively, and the Attornies
inperir practising therein, and also such Rules of Practice as may be necessary in civil

matters, touching the service of Process, the execution and return of Writs, pro-
ceedings for bringing causes to issue and judgment as well those to be had in
Court as out of Court, in term as out of terin and in vacation, and other matters
of proceeding and regulations touching the conduct ofthe business before the said
Courts respectively ; which Tariff of Fees and rules of practice, the said Court
of Appeals shall have power and authority to repeal, alter and amend from time

Proviso. to time: Provided always, that no rule of practice so to be made and established
by the said Court of Appeals, shal be contrary to, or inconsistent with this Act,
or any other Act or Law in force in Lower Canada ; otherwise the same shallProviso. be null and void : And provided also, that until sucli Tariff of Fees and rules of

Vhat Tarifs practice shall be made and duly established by the said Court of Appeals as
Practice shal aforesaid, for the said Court and for the said Courts of Queen's Bench, respect-
bi force un- ively, the Tariff of Fees and rules of practice in force with regard to the Provin-
be ruade by the clal Court of Appeals hereby abolished, immediately before the commencement
Court of Ap- ofthis Act, shall be in force with regard to the Court of Appeals hereby estab-

lished, and the Tariff of Fees and rules of practice in force at the time last men-
tioned with regard to the several Courts of King's Bencli (thereafter to be in cer-
tain cases called Courts of Queen's Bench) in Lower Canada, shall continue to
be in force with regard to the said Courts, respectively ; subject however to such
amendments as may be made therein by the said Courts of Queen's Bench, res-
pectively, until a Tariff of Fees and rules of practice shall have been made for the

Proviso. said Courts of Queen's Bench respectively, by the said Court of Appeals : Pro-
vided always, that nothing herein contained shall be held to continue in force or
to render valid any part of the said rules of practice which may be contrary to
or inconsistent with this Act, or any Act or Law in force in Lower Canada.

Part of the XWV. And be it enacted, that so much of the Act of the Legislature of LowerAct of L. C.
41 G. 3, c. 7, to Canada, passed in the forty-first year of the Reign of lis late Majesty Kingb,, rcpealcd, . ,

after a certain George the Third, intituled, /1n Alc to amend certain orms of proceedingr in the
period. Courts of Civil Jurisdiction in Mdis Province, and tofacilitale the Addmiistittion of

Justice,
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Justice, or of any other Act or Law, as empowers any Court of King's Benc.h
(or Queen s Bench) to establish orders and rules of practice touching the service
of Process, the execution and returns of Writs, or proceedings for bringing
causes to issue, and other matters of regulation within the said Courts, for or
with regard to the Superior Terms of the said Courts, shall be and is hereby
repealed from and after the expiration of one year fron the commencement of
this Act.

XV. And be it enacted, that all final judgments rendered by the said Court of
Appeals hereby establisbed, shall contain a summary statement of the points of bo motives.

Fact and Law, and the reasons upon which such judgment shall be founded,
and the names of the Justices wrho shall have concurred therein or entered thieir
dissent therefrom.

XVI. And whereas it is necessary to provide for the performance of the duties Provision for
tho pcrf'orrn-

of the Justices of the several Courts of Queen's Bencli in Lower Canada, during anceoftheiu-

the Terns of the Court of Appeals hereby established, and during a certain timec d d

before and after : Be it therefore enacted, that the Circuit Judges in and for their attcn-

either of the Districts of Quebec and Montreal, and the Commissioners of Bank- Cout of Ap-

rupts resident in the Districts of Three Rivers and St. Francis, respectively, peals.

shall, during any Term of the Court of Appeals, and during the four days next
before the first day, and during the four days next after the last day of such
Term, have and exercise, in such Districts, respectively, the saine powers and
authority as if they were appointed, for the period aforesaid, Assistant Judges of
the Court of Queen's Bench in and for such Districts, respectively ; excepting
always the power of sitting in the said Court ofAppeals.

XVII. And be it enacted, that an Appeal slala lie from the judgments of tle 1 Appeal te

Court of Appeals hereb established, to, Uer Majestv, Uler Hteirs and Successors, o theiJues-

y ~ine durir go

in Her or -Their Privy Council, in that part of the United Kingdom of Great Dri- cil.

tain and Ireland called England, in al, each and every of the cases in and wt
respect to which an Appeal, immediately before the commencement of this Act,
would lie from the judgments of the Provincial Court of Appeals hereby abolish-
ed, to Her Majesty in Her Privy Council, upon the terms and conditions, and ir
the manner and form, and under and subject to the restrictions, rules and regula-
tions established with regard to Appeals from the said Provincial Court of Ap-
peals to Her Majesty in Her Privy Council.

XVIII. And be it enacted, that ail and every the Records, Registers, Documents Transfer of
Records, &c.

and proceedings of the Provincial Court of Appeals bereby abolished, sha fort- of the Provin-
iaf IDc m c eot t bc tansitted and nake part of cial Court of

the
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c - the Recods, Registers, Documents and procecdings of the Court of Appeals here-
thi th AcYrl7
thieAt by established.

Prorcedng XIX. And be it enacted, that no judgnent, order, rule, or act of the Provincial
in the' provi'l- 

c

cial court or Court of Appeals hereby abolished, legally pronounced, given, had or done before

AppCzLea 10 the comniencement, of this Act, shall be hereby avoided, but shall rermain i fult

t1rcourthero- force and virtue, as if this Act had not been passed ; nor shall any Cause, Appeal,
bY estabihe Writ of Error, or proceeding, depending in the said Provincial Court of Appea s

be abated, discontinued, or annulled, but the sane shall in their then present con-

dition, be respectivelv transferred to, and subsist and depend in the Court of Ap-

peals hereby establislhed, to all intents and purposes, as if they had been respectively
corimenced, brought or recorded in the said last nentioned Court; and the said

Iast mentioned Court shall have full power and authority to proceed accordingly
in and upon all such Causes, Appeals, Writs of Error and proceedings, to judgnent
and execution, and to inake such rules and orders respecting the saine, as the

Provincial Court of Appeals liereby abolished miglit have made, or as the said

Court of Appeals hereby established is hercby enpowered to make in Causes, Ap-

peals, Writs of Error and proceedings commenced in, or depending before the said

last mentioned Court.

Iù4urn4 of XX. And be it enacted, that every Writ or Process which shall have been

pit olitorthe imade returnable into the Provincial Court of Appeals hereby aboliseied, on any day
J'rovincial . 1

Court nf AI subsequent to the commencemnent of this Act, shall bc returnable into the Court

peai4. of Appeals hereby establisled, and shall be held and considered to be returnable

on the first day of the Terni of the said last mentioned Court, next followmng the

day on which such Writ or Process shall have been made returnable.

pealed.

Lawiucn- XXl. And be it enacted, that so mnuch of any Act, Ordinance or Law, as shall

i\tbe repugnant to or inconsistent with this Act, shall be and is hereby repealed.

intorpreta- XXII. And be it enacted, that the words, "Governor of this Province "wherever
tion CILase. h tti ç%o d ,I x vc e e

tl ev occur in the foregoing enactrments, are to be understood as meaning and com-

preliending the Governor or the Person authorized to execute the commission of

Governor within this Province, for the time being; and that the words, Lower

Canada " wherever they occur in the said enactmen(s, are to be understood as

ineaning and conprelending that part of this Province of Canada, vhich formerly
constituted the Province of Lower Canada; and any word or words importing the

singular number only, shall be understood to include several matters of the same

kind as well as one matter, unless it be otherwise specially provided, or there be

something in the subject or context repugnant to such construction.m C Xxiii.



1843. 7 VICTORIE, CAP. 18-19. 159

XXIII. And be it enacted, that the foregoing enactments of this Act shaR At lh-tttime

rommience and have force and effect upon, frorn and after the twenty first day fomf inha
April, one thousand eight hundred and forty four, and not before. force.

C A P XIX.

An Act to provide for the Suinnary Trial of Small Causes in Lower
Canada.

[9th Dcccmber, 1843.]

HEREAS experience hath shown, that an easy and expeditious mode of
recovering petty debts, and deciding causes where the matter in dispute

is of snall value, -in Lower Canada, is materially beneficial to the Inhabitans of
that portion of this Province; Be it therefore enacted by the Queen's Most Ex-
cellent Majesty, by and with the advice and consent of the Legislative Council
and of the Legislative Assembly of the Province of Canada, constituted and
assembled by virtue of and under the authority of an Act passed in the Parliament
of the United Kingdom of Great Britain and Ireland, intituled, An Act Io re-unie
ie Provinces of pper and Lozcer Canada, and for the Governmicnt of Canada,

and it is lereby enacted by the authority of the saine, that whenever a petition
praying for the establishment of a Commissioners' Court, for the purposes herein ofrthe inhabi-
after mentioned, shall have been presented by at least one hundred proprietors tants, Commis-
of lands or tenements in any Parish, Township or extra-Parochial place in Lower ay estab-

Canada, to the Governor of this Province, it shall be lawful for him to appoint one i in ce -

or more persons resident in such Parish, Township or extra-Parochial place, to be p

Comnissioner or Commissioners in and for the saine, and to hold the Commis-
sioners' Court therein, for the purposes of this Act: Provided always, that no o
appointment of a Commissioner or Commissioners shall be made upon such
Petition, unless it shall be certified thereupon to the Governor, by three of the
principal Inhabitants of sucli Parish, Township or extra-Parochial place, that
the persons whose names are thereunto subscribed, are really inhabitants of sucli
Parish, Township or extra-Parochial place, and proprietors of lands and tenemnents
therein: And provided also, that no Bailiff, Serjeant of Militia, Tavern-keeper cin psrsois
or person keeping a house of public entertainment, shall be appointed, or shal act nottobc Com-
as a Commissioner, for the purposes of this Act. issioners.

II. Provided always, and be it enacted, that in and for the Cities and Parishes crcuit Judges
of Quebec and Montreal, the Circuit Judgyes hereafter to be appointed in and for
the Districts of the same names, respectively, under a certain Act passed during c intreai.and Montreal.

the




