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CAP XVII.

An Aet to establish the District of Gaspé, and to provide for the due
administration of Justice therein.

[9th December, 1843.]

Preamble. HEREAS, from the increase of Population and Commerce in the Inferior
District of Gaspé, it hath become necessary to inake more ample pro-

vision for the due administration of Justice therein, to change the systen of Judi-
cature heretofore existing there, which lias been found by experience to be inade-
quate to the wants of the inhabitants of that important section of the Province,
and to establish therein as nearly as circumstances will allow, the same system
of Judicature which is established in other portions of the Province ; Be it there-
fore enacted, by the Queen's Most Excellent Majesty, by and with the advice and
consent of the Legislative Council and of the Legislative Assembly of the Province
of Canada, constituted and assembled by virtue of and under the authority of an
Act passed in the Parliament of the United Kingdom of Great Britain and Ireland,
and intituled, An Act to re-unite the Provinces of Upcr and Lower Canada, and
for the Government of Canada, and it is hereby enacted by the authority of the

Crtn pt same, that so much of the Act of the Legislature of Lower Canada, passed in
of the Act of the thirty-fourth year of the Reign of His late Majesty King George the Third,
L.C. 34 eo and intituled, " An Act for the division of the Province of Lower Canada, for

u te " anending the Judicature thereof, and for repcaing certain Laws therein men-
vincial 4 tioned," as constitutes the Inferior District of Gaspé, or provides for the estab-
District or lishment of a Provincial Court therein, or enacts that the said Inferior District,

sabo- or any part thereof, shall for any purpose whatever form part of the District
of Quebec, shall be and so mucli of the said Act is hereby repealed, and the said
Provincial Court shall be and is hereby abolished.

District of Il. And be it enacted, that ail that part of this Province which heretofore consti-
COnsti- tuted the Inferior District of Gaspé, shall hereafter constitute and be called the

District of Gaspé," and shall be, for all purposes of Judicature whatever, en-
tirely separate and distinct from the District of Quebec, and the said District of
Gaspé and the Courts therein to be established shall be in all things in the sane
relative position with regard to the other Districts of Lower Canada and to the
Courts therein, in which each of the said other Districts, and the Courts therein
established, is with regard to the other Districts or with regard to the Courts
therein established,

Tmo District III. And be it enacted, that there shall be appointed, by separate Letters Pa-Judres to, beo
appomted in tent under the Great Seal of this Province, two District Judges in and for the

said
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said District of Gaspé, one of whom shall reside at Percé, in the County of Gaspé, the said Dis-
and the other at New Carlisle, in the County of Bonaventure, as shall be directed trict.
by the Letters Patent appointing them, respectively ; and that no person shall be
appointed to be such District Judge, unless he shall be at the time of his appoint-
ment as aforesaid, an Advocate of five years' standing at the Bar of Lower Ca-
nada, or shall have been a Judge of the Provincial Court hereby abolished ; and
that no suci District Judge shall sit or vote in the Executive Council, or in the
Legislative Council, or in the Legislative Assembly of this Province, or shall
hold any other place of profit under the Crowin in this Province, so long as lie
shal hold the said office of District Judge.

IV. And be it enacted, that in each of the said Counties of Gaspé and Bona- Circuit Courts
venture, there shall be Courts of Record of Civil Jurisdiction, to be called Cir- estalished in
cuit Courts, which shall be holden by and before one of the District Judges to trict.
be appointed as aforesaid : Provided always, that the Circuit Courts in the
County of Gaspé, shall be ordinarily hoilden by and before the District Judge
resident at Percé, and the Circuit Courts in the County of Bonaventure, shall o tieod.
be ordinarily holden by and before the District Judge resident at New Carlisle
but if from illness, necessary absence, interest in a suit or action, recusation, or
other cause, eitherof the said District Judges be unableto hold any Court, hear any
cause or perforin any duty, required to be ioldon, heard or performed in the
County in which le shall be resident, it shall be the duty of the other Judge,
on being informed thereof, to hold such Court, hear and determine such cause, or
perform such duty, if it be in his power so to do, without necglecting equally im-
portant and urgent duties in the County in which lie shall be resident ; nor
shall any thing in this Act be construed to prevent cither of the said District
Judges from exercising or perforning within either of the said Counties any power
or duty which lie could lawfully perform or exercise in the other, and the said
District Judges shall mutually assist each other to the best of their ability in the
performance of their judicial duties in the said District of Gaspé.

V. And be it enacted, that except in those cases in which it is otherwise pro- Ecept as
vided by this Act, or where it shall be inconsistent with the express enact- ceptcd, the
inents thereof, the Circuit Courts hereby established, and the Judges and Offi- s Cicuit
cers thereof, shall have like jurisdiction, power, authority and duties with tie Cir- Judgcsand
cuit Courts established by the Act passed during the present Session, and inti- ho co

tuled, " An Jct to amend the lato relative to the J4dministration of Justice in Loiwer powrsasie
Canada," and the Judges and Officers thereof respectively, and shall, as shalli .thcr Dis-

also the Attornies practising therein, be bound by the saime Rules and Provi-
sions of law ; and in all suits and actions, to be brought therein, an appeal
shall lie, or such suits or actions may be evoked or renoved to or into ti Court

of



142 7 VICTORIA, CAP. 1.7. 1843.

of Queen's Bench hereinafter established for the said District of Gaspé, in like
cases and in tie saine manner, and subject to the same provisions of law, in and
under which appeals lie or suits and actions nay be removed from the Circuit
Courts in any other District in Lower Canada to the Court of Queen's Bench
in and for the saie, sitting in superior Tern.

\Vriti and VI. Provided always, that the Writs and process issuing out of any Circuit
hoe Court Iiereby established shall be tested in the name of the District Judge by

whom sucli Court is to be ordinarily holden, except where such Judge shall be
a party to the suit or action, in which case they shall be tested in the name of
the other of the said District Judges; and that every suit or action brought in
any such Court in which there shall be an appeal to the said Court of Queen's
Bench, or which shall be evoked or renoved to the said Court, shall be heard
and deterniined (in appeal or otherwise, as the case mav be,) at the sitting of
the said Court of Queen's Bench held in the same County, unless by the con-
sent of all the parties, with vhich consent it may be heard and determined in
the other of the said Counties.

Cc see- VII. Provided also, and be it enacted, that the party desirous of appealingcial proviSionS f
to ~Lpp from any Jud gment of any Circuit Court established by this Act, shall have a

fron the said delay of thirty days after the rendering of sucli Judgment, to give the security
in Appeal by Law required ; that the Petition and notice of Appeal shall and
mnay be served within forty days from the rendering of the Judgment appealed
froi ; and that the said Pctition shall and may be presented on any of the first
ten juridical days of the sitting of the said Court of Queen's Bench hereby esta-
blishec, at which the Appeal can be heard, next succeeding the rendering of
any such Judgrnent, if there shall be an interval of fifty days between the
rendering of such judgiment and the last of the said first ten juridical days of
the said sitting, and if there shall not be such an interval, then on the first juri-
dical day of the second sitting of the said last mentioned Court of Queen's Bench
next succeeding the renderinrg of such judgment.

Baierm in the VIII. Provided also, and be it enacted, that Bailiffs appointed by the said
aid 1)istt Circuit Courts, or by the said Court of Queen's Bench hereby established, shal

pointed and have power and authority to act as suchi within the limits of the said District of
Gaspé, for the service and execution of all writs, orders and process issuing as
well from the said hast mentioned Court of Queen's Bench and the said Circuit
Courts, as from all other Courts of Justice in Lower Canada; and such Bailiffs
shall be removable by the said last mentioned Court of Queen's Bench, or by
any of the said Circuit Courts ; and alil Bailiffs so appointed shall give security
in the manner by Law required vith regard to Bailiffs in other Districts, and

under
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under like provisions, but the Bond shall be taken before the Clerk or Prothono-
tary of the Court in which the Bailiffshall be appointed, in whose office it shall
remain , and who shall have the same duties vith regard to it and to the BailiT
to whom it shall relate, as the Clerk or Prothonotary of any Court ofQueen's
Bench, in any other District, -would by Law have in any case where a Bailif provisanto

had given security before him : Provided also, that Bailiffs who before the com- thgosc aoint-

miencement of this Act, shall have been duly appointed to such office by the Pro- commence

vincial Court hereby abolished, shall have power and authority to act as sucli mnt or this

for the service and execution of all such writs, orders, and process issuing a Act.

aforesaid, during six months after the commencement of this Act, and no
longer.

IX. Provided also, and be it enacted, that eaci of the Circuit Courts, and the °owersofÊtho
Court of Queen's Bencli hereby established, shall have the like power and autho- p s toBailiirs

rity to inquire into the conduct of any Bailiff for the said district of Gaspé, or andother Omri-

of any other officer of such Court acting under colour or pretence of the process
of such court, who shall be guilty of extortion or misconduct, or shall not duly
pay or account for any money levied or reccived by him under the authority
of this act, and to punish any nisconduct of such Bailiff, or such other officer,
and to grant redress to the party aggrieved thereby, as any Court of Queen's
Benci lias by law to inquire into the conduct of any Bailiff or such other oflicer
of the District in which it is established, and to punish hin for rnisconduct, and
to grant redress to the party aggrieved ; and if any such Bailiff or such other
oalicer be committed to Goal in consequence of such nisconduct, the corinittal
shall be to the Common Gaol of that one of the said counties in which the Court
committing him shall be held.

X. Provided also, and be it enacted, that so far as it shail be found practicable, r to
and a fit and competent person can be found willing to accept this ofhie, a Bai- ac1 sta-

liff or Bailiffs shall be appointed in each of the Townships or principal settlements ment, &C.

in tic said District of Gaspé, and it shall be the duty of any party suing out any
process either fron any Circuit Court or from the Court of Qucen's Bench, or of
the Sheriff, as the case may be, to cause such process to be served or executed by
the Bailiff residing nearest to the place of service or execution.

XI. And be it enacted, that the said Circuit Courts shall be hiolden every year Terns
that he sid Cicuitcal jurisdir,

at the times and places hereinafter appointed, and the local extent and liiihts tion of Circuit

of the jurisdiction of eachî of the said Courts shall be as follows, that is 1o Courts.
say

In the said County of Gaspé, at Percé, in and for the Circuit to be called Perc Circuit.

The Percé Circuit," fron the first to the tenth day of each of the months
of
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of Marci and Novenber, both days inclusive ; and the said Circuit shall coni-prise tiat part of the said County which extends along the coast of the Gulf ofSaint Lawrence, froin Whale Read on the South side of the entrance to GaspéBav, to Cap )D'Espoir, including the settlements of Point St. Peter, Malbay,Percé, Ance à Beaufils, and Ance du Cap:

Basin Circuit In the said County of Gaspé, at the Basin of Gaspé, in and for the Circuit to becalled ' The Basin Circuit," from tie fifteenti to the twenty fourti day of eachof the inonths of Marci and November, both days inclusive; and the saidCircuit shall comprise that part of the said County which extends along thecoast of the River and Gulf of Saint Lawrence, fromi Cap Chat to Whale Headaforesaid, ineluding all the settleinents on Gaspé Bay and along the said coastwitlin the linits above mentioned:

re in the said County of Gaspé, at Grande Rivière, in and for the Circuit to becalled " The Grande Rivière Circuit," from the first to tie tenti day ofeachiof the months of April and December, both days inclusive ; and the said Circuitshall comprise that part of the said County, which extends along the coast ofthe said Gulfof St. Lawrence, fron Cap D'Espoir afbresaid westward, to PointC ackcrel, at the entrance of the Bay of Chaleurs, including the settlenents ofCap D'Espoir, Petite Rivière, Grande Rivière, Pabos and Newport:

ragalen is In the said County of Gaspé, at Amherst Ilarbour, on the principal island oflatid"Circuit. tie Magdalen Islands, in and for the Circuit to be called 'l The MagdalenIslands Circuit, from tie first to the tentlh day of*July, boti days inclusive;and the said Circuit shall include all the Islands called the Magdalen Islands,so long as the same shal forni part of this Province
ce Carlisle In the said County of Bonaventure, at New Carlisle, in and for the Circuitto be called "l The New Carlisle Circuit," fron the fifteenth to the twenty fourtiday of eaci of the months of May and December, both days inclusive ; and thesaid Circuit shall comprise that part of the said County, which extends along thecoast of tie said Bay of Chaleurs, froin Point Mackerel aforesaid, westward,to the river connonly called and known as the River Capelan, near BlackCape, im New Riclhrmond, including the settlements of Ance aux Gascons, PortDaniel, East Nouvelle Hope, Paspebiac, New Carlisle and Bonaventure:
Careton Cir- In the said County of Bonaventure,'at Careton, in and for the Circuit to b

cuit. called " The Carleton Circuit," froni the fifteenth to the twenty fourti day ofeaci of the montis of January and July, both days inclusive; and the said Cir-cuit shall comprise that part of the said County which extends westward from
the
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the said River Capelan, to the westernmost boundary of the Seigniory of
Shoolbred

In thc said County of Bonaventure, or as near as conveniently niay be to the
place called The Mission, at Ristigouche, in and for the Circuit to be called
cl The Ristigouche Circuit," froin the twenty seventh day of January to the
fifth day of February, and froma the twenty seventh day of July to the fifth day
of A.ugust, boti days inclusive ; and the said Circuit shall comprise all the
settlements on the North side of the said River Ristigouche, from the River
Esconinac upwards, to the westerniost boundary ofthe said County.

Provided alvays, that the said Circuit Courts shall sit every day during the
said teris, Sundays and Holidays always excepted : Provided always that the
three first Juridical days only of each Terni shall be return days ; and at the
close of te third juridical day, or at any tiie thereafter, the Judgce may, if there
be then no business before the Court, close the sittings thereof, until the then
next Tern : And provided also, that any person carrying on business as a trader,
o)r as a fisherman, in more than one of the said Circuits, may be sued in the
Circuit in which he shall have his domicile, or in any one in which lie shall be
carrying on business, as aforesaid.

XII. And bc it enacted, that the Records, Registers, Documents and Pro-
ccedings of and in the Conimissioners' Court for the Magdalen Islands, and of
the Provincial Court hereby abolished in matters cognizable by tie Circuit
Courts hereby established, shall forthwith after the commencement of this Act
be transmitted to and inake part of tie Records, Registers, Documents and Pro-
ceedings of the Circuit Court, to bc Ield at the place, or witihin the Circuit in
which they shall have been lawfully kept inmediately before the comnencement
of this Act.

XIII. And be it enacted, that no Judgment, Order, Rule, or Act of the said
Comnissioners' Court for the Magdalen Islands or of the Provincial Court
iereby abolished, legally pronounced, lad or donc in any matter cognizable by

the said Circuit Courts before the commencement of this Act, shall be thereby
avoided, but shall remain in full force as if this Act lad not been passed; nor
shall any action, suit, or cause or proceeding, in any matter cognizable by the
said Circuit Courts pending in tie said Commissioners' Court lbr the Magdalen
Islands, or in the said Provincial Court, be abated, discontinued or annulled, but
the sane shall be transferred in their then present condition respectively to, and
shall subsist and depend in the Circuit Courts into which the Record~s, Regis-
ters, Documents and Proceedings of the said Commissioners' Court for the Mag-

dalen
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dalen Islands and the said Provincial Court, respectively, are to be transmitted
as afbrcsaid, and other and further proceedings shall be thercon had in the said
Circuit Courts, respectively, to judgment and execution and as to all matters
and proceedings consequent upon sucli judgment and execution, as if sucli suit or
action, cause or procceding had becn originally commenced or instituted in such
Circuit Courts.

Court or XIV. And bc it enacted, that there shall be and is herebv established, in and
eL ecnh for the said District of Gaspé, a Superior Court of Record of Civil and Criminal

p ' Jurisdiction, to be called the Court of Quecn's Bench, (or of King's Bench, as
constitutci. the case may be,) for the District of Gaspé, whiclh Court shall be held by any

one or more of the Justices of the Court of Queen's Bench fbr the District of
Quebec, or the Resident Judge of the District of Three Rivers, and the said
two District Judges to be appointed under the authority of this Act for the
said District of Gaspé, or by any two of thein ; one of whom always to be
one of the Justices of the said Court of Queen's Bench for the District of
Quebec, or resident Judge of the District of Three Rivers, and aci of the said
District Jucges shall be to ail intents and purposes whatever, a Justice of the said
Court of Queen's Bcuch, saving only that he shall always yield precedence there-
in to any Justice of any other Court of Queen's Bench, and that ie shall not be

Wrîts ami a Justice ofthe Court of Appeals for Lower Canada, or entitled to sit in the said
process: " Court: And provided always, that ail writs and process to be issued out of the

said Court of Queen's Bench fbr the District of Gaspé, shal be tested in the
name of the Chief Justice, or in his absence from the Province, of the senior
Puisné Justice of the Court of Queen's Bench for the District of Quebec, then
within the Province, as one of the Justices of the said Court of Queen's Bench
for the District of Gaspé.

acept a XV. And be it enacted, that except in those cases in which it is otherwiseherrinatter cx-
cpd.the said provided by this Act, or where it shall be inconsistent with the express en-
cnii)rt'to h actments thereof, the Court of Qucen's Bench hereby established, and the Jus-
s as t tices and Officers thereof, shall have like juriscdiction, powers, authority and duties

wof %viti the other Courts of Qucen's Bench established in Lower Canada and hav-
in other Dis-ng ijurisdiction in Criminal as well as in Civil matters, and the Justices andtrias. Officers thereof respectivelV, and shall, as shall also the Attornies practising there-

in, be bound by the same rlIes and provisions of Law ; and in ail suits or actions
to be brougit in or removcd into the Court of Queen's Bench for the District of

AppeaL Gaspé, an appeal shall lie from thejudgment of the said Court to the said Court
of Appeals for Lower Canada in like cases, and under and subject to the same
provisions of Law, in and under which an appeal would lie from the Judgment
of any other Court of Queen's Bench in Lower Canada, in suits or actions
brought in or removed into such last mentioned Court Provided alwavs, that

there
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there shall be no Inferior Term of the said Court of Queen's Benclh for the Dis-
trict of Gaspé.

XVI. And be it enacted, that the said Court of Queen's Bench for the District Terns of the
of Gaspé shal sit in aci year at the times and places hereinafter mentioned, said court.
that is to say:-at Percé aforesaid, from the twenty-first to the thirtieth day of
August, both days inclusive ; and at New Carlisle aforesaid, fron the fourth to
the thirteenth day of September, both days inclusive, Sundays and Holidays
always excepted ; and the sittings of the Court in the said two places shall be
hield to constitute but one Tern, eaci and every juridical day during which shall
be a Return day for all suits and process returnable into the said Court ; and in Court at such
the said Term the Court may take cognizance of all crimes and criminal offences, Tcrm to have
and of all suits or actions of a civil nature or where the Crown may be a party, andcio
cognizable by the Courts of Queen's Bench for Lower Canada in Superior Term, Minal cases.
givirng precedence to any cases of a criminal nature, on the days (if any) appoint-
cd as hereinafter provided for hearing, trying or disposing of such cases.

XVII. Provided always, and be it enacted, that whenever any offence shall be Proviso as to
coinmitted in the said District of Gaspé, the ofiender, if committed to Gaol before ittedin cither
trial, nay be committed to the common Gaol of the County in which the offence C9unty in the
shall have been committed, or may in Law be deemed to have been committed sais ditrict.
arnd if tried before the Court of Queen's Benci for the said District, shall be se
lried at the sitting of suci Court held in the CountV to the Gaol of which he shall
have been committed, and if imprisoned in the common Gaol after trial, shall be so
inprisoned in the common Gaol of the County in which lie shall have been tried.

XVIII. And to exempt, as far as may be consistent with the due administration Preamble.
of Justice and the well being of the District, the inhabitants thereof from attend-
ing, unless in cases of necessity, the Criminal Sittings of the said Court of Queen's
Benci as Jurors, by which considerable loss of time and expense are incurred, fre-
quently to the serious inconvenience of individuals, as well as to avoid the expense
of sunnoning at the public charge Grand and Petty Jurors, when there may be
no business of urgency requiring the attendance of such at the sittings of the said
Court of Queen's Benci at Percé or at New Carlisle; Be it enacted, that if during Grand andtie sitting of the said Court at cither of the places aforesaid, there shall be any not to bc suai-
criminal matters requiring despatch, it shall be lawful for the said Court to fix mbc -
such day or days in the course of the sitting thereat as may best suit the public "Il,>ues
convenience for the hearing, trial and disposal of such criminal matters, and to court.
issue the necessary precept addressed to the Sheriff for surnmoning Grand and
Petty Jurors, but that without suci special order of the Court, no precept shall
issue for summoning Jurors to attend any criminal sitting of the said Court; and

c 
in
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mn case of the issuing of any sucli precept, it shail 1be the duty of the Sheriff of
the District of Gaspé to be appointed in pursuance of this Act, to cause sudli
precept to be executcd with ai possible despateh, and with as littie expense as
possible to the Province for mileagre or other incidentai. charges arising therefroir.

In civil cases, XIX. Provided always, and be it cnactcd, that in civil cases no person residing
teo in the County of Gaspé shah be hable to be surmoncd thence as a witness before

to-1rlras the said Court of Qtieen's Benchi mlen sitting in the County of Bonaventure, neIrwitnesses out C
of the County vice versa b ounty of Bonaventure be hable to Le
in whlich they SIJI00in hic tcy unnond before the said Court -Mien sitting in the County of Gaspé: Pro-videci
reside.

caways, that iothing oaerein contained sha exonerate any person beinr a non-
resident in the County in whicn the said Court inay of sitting or to sit, from ap-
pearinge and giving evidence as a witness before the said Court, if duy served

Ith a Subpoena or order of a y Court to Ihat incct, cvithi suc County, during
the sittin of the Court or s itbi thre s days next before sud sitting

Mnt Clerk XX. And b it fQacted at for the convenience of the inhabitants of t ne Dis-
oh su e tridt f Gasp, it shai Le Cufr the goiernor of Gsis Province d appoint,

Pourt wo b ap- clUria pasure, two fit and proper persons of competent ability and experience
reientin the practice ofu ty Courts of Civil and Criminal Jurisdiction i Lower Canada,
to be joint Clers of e ce Crow and Prthonotaries of the said Court f Queen's
Becih bor the District of Gaspé, onu of w on sha reside at Perc aforesaid, and
shitn keep ois office open ai hc Court House thercat from ten in the forenoo,
until thre i t b nc afternoon, daify, throueiout ee year, (Sundays and Holidays-
aiways exceptcd,) -and the other shahl re-side at New,, Carlisle, and shail in. likhe
niamlier kicep lus office open at tbe Court Hou-ýe thereat, daily, throughout the

p"°viso. year, (with tct exceptions afbresaid,) during the hours above rnentionced: Providd
always, g at the said Court sa l have power, and the san e is li by authorized,
teu and se oren as the Justices thereof sha i sec fit, toalter the said ice ho urs
and to fix i their stead srci others as o shair discretion Pey shao dreid, cx-
pedient, having always a due rCgard to u the public convenience.

utXXI. And be it enacted, tharthe recorys and papers in ail Suits or actions rea,
ahe Court o pers x ced, belbre the said Court of Queew's Bench, in w shic the cause of

<Quecn's]3enich na r
her to m bc action shae have arisen iii the County f Gaspé, shah be kept i the oficeof the

kapt. joint Proteonotary of t e aid Court at Percé, and the records and papers in al

shen suins or actions ith whic the cause of action sha i have atrisen id ie hcounty
of Bonaventure, shat! be kept iii a u the rice of the joint Protionotary of the said
Court at New t Car cdse ; and iii cases pere the cause of action nay not rave
arisen within the District ofC Gaspo, fh records anli papers sha e kpt in the
office of the joint Prothonotary in the County (of Gaspé or Bonaventure, as the

case
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case may be,) wherein the defendant shall reside, and if he be a non-resiclent ia
the said District, tiien in the office from which the first writ or process in such
suit or action shall have issued: Provided always, that ni all cases any records
or papers or documents filed in the said Court, may be kept in or removed into
either of the said offices in or into which the Justices of the said Court shall
direct them to be kept or removed.

XXII. And be it enacted, that duplicate Registers and Plumit fs of all proceed- DupllcateRe-
ings before the said Court of Queen's Bench, in civil cases, shall be kept by bhe KhndfÂfs bjoint Proth'onotaries thereof, in like manner and form as Registers and Plumitifs are kcpt.
kept in like cases by the Prothonotary of the Court of Queen's Bench for the Dis-
trict of Quebec, to the end that in each of the said oflices at Percé and New
Carlisle, one set of the said Registers and Plumùiif may be found and access
thereunto had, free of expense, by all persons desirous of consulting the saine.

XXIII. And be it enacted, that al records or papers relating to or affecting any TrranEission
real or immoveable property situate in the said County of Gaspé, vliich now are
filed and of record at New Carlisle, in the office of the Clerk or Prothonotary
thereat of the Provincial Court hereby abolished, shall forthwith after the com-
inencement of this Act, be transferred to the office of the joint Prothonotary of
the said Court of Queen's Bench to be kept at Percé, and shall lere be kept and
romain as part of the records and renenbrances of the said office ; except always othe Registers in the said oflice at New Carlisle, known as " The Registers of tertain ic-
Gaspé Lantd Claims," which shall be kept and romain ii the oflice of lthe joint of
Prothonotary of the said Court of Queen's Bench, to be kept at New Carlisle; copies
but it shall be the duty of the joint Prothonotaries afbresaid to cause, in the course shaH Ic made.
of two years next after their appointment to oflice, an exact transcript or copy
of all and every the entries and writings in the said Registors, to be made in books
or Registers similar to the sane, vell bound for the purpose, and suchi transcript
or copy being by the said joint Prothonotaries certificd as such, by an entry to be
by thein expressly made therefor on the first, second or third leaf at the beginnin«
of eaci of the said books or Registers containing such transcript or copy, shai
thereafter be deemed authentic, and as such shall be transferred to the office
of the said joint Prothonotaries to be kept at Percé, and shal tlere be kept muid
remain as part of the records and roînebrances of the said office at Percé, to hie
end that all whom it nay concern nay have free acccss thereto at all times without
being subject tà any fe or charge herefor, and that a copy or copies certified by
the said joint Prothonotaries, (and for whicl they shall be-entitled to receive at
the rate of six pence per hundred words, and no more,) of any claim, adjudica-
tion, or entry in writing, in either of the said Registers shall be deemed authenitic,
and as suci shall be taken and adiitted in all Courts of Law in Lower Canada.

XXIV.
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Transmission XXIV. And bo it enacted, Hhat the Rciters Records Documents and Pro-of Rcrsof

Provincial cedings of ani the Provincial Court hereby abolised in matters cognizabeb
Sthe Qaid Court of Queeeen's ench, shah forthvith, after the commencement of this

Act, be transmitted into and make part of the Records, Registers, Documents andBelJlcIi. Proccedings of the said last namied Court, to bc kept at tLe office of the joint Pro-
thonotaries tiereof, in the County in which they shall be immediately before the
commencement of this Act; subject always to be reinoved on the order of the
Justices of the said Court.

tnue XXV. And be it enacted, that no such judgment, order, rule or act of the said
nrl'f ie e Provincial Court, legally pronounced, had or done before the commencement of this

Cout Act, shall be hereby avoided, but shall remain in full force as if this Act had not
been passed ; nor shall any such action, suit, cause or proceeding depending in the
sai(I Provincial Court b abated, discontinued or annulled, but the same shall be
transferred in their then present condition, respectively, and shall subsist and de-
pend in the said Court of Quecn's Beinch, and other and further proceedings shall
be thercon had in the said Court to judgment and execution, and as to all inatters
and proceedings consequent on sucli judgiment and execution, as if such suit or
action, had been originaily commenced or instituted in the saici Court.

XXVI. And be it enacted, that so soon as may be practicable after the com-
be District or mencement of this Act, it shall bo lawful fbr the Governor of this Province toLiaspé. ia[)point a lit and proper person of competent ability and integrity to be Sheriff of

the said District of Gaspé, vho shall, before entering upon the duties of Lis ofdice,
give security in the manner by Law provided with regard to other Sheriffs in
Lower Canada, to the ainount of fiftecn hundred pounds, currency.

XXVI. Provided alwavs, and be it enacted, thatfrom and after the commence-
11n v rr men t ofthisA et, all sales of real or immoveable property of whatsoever descriptionfli. to be made in the said District of Gaspé by the Sheriif tiereof, under any judg-

ment, vrit of execution, or order of Court, shall be made in the Township,Settlement or place where the property for sale is situate, and on the spot if prac-
ticable, or otherwise ai the most public place nearest thereto, in the Township,Settlenicut or place within which the property for sale is situate, and of which
most public place it shall be the duty of the Sheriff to give particular notice in his
official publication of the sale, in addition to the other notices which by law lie
shall be bouncd to give in such publication.

Quevn0f XXVIII. And be it enacted, that nothing in tiis Act contained shal prevent13ichi at O.uc- the Court of Queen's Benci for the District of Quebec, from continuing andbec tw COIintcay
finaBly
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finally determining and completing any suit or action, matter or proceeding pend- casestromGas-
ing in. the said Court at the commencement of this Act, althougli the same, if begun b or pcdor imstituted after the commencement of this Act, would be cognizable bv andw thm the jurisdiction of the Court of Queen's Benich for the said District of
Gaspe.

XXIX. And be it enacted, that instead of the terms lieretofore by law fixed New Ternisor
for holding the General Sessions of the Peace in the Inferior District of Gaspé, S&sionsoft0nwhich Terms are hereby discontinued, General Sessions of the Peace shal be ac Dis
held in each year in and for each of the said Counties of Gaspé and Bonaventure vppointed.by any three Justices of the Peace, (one of whom shall be of the Quorum,)residing in suci County, at the following times and places only, that is to sayIn and for the said County of Gaspé, at Percé, and at the Basin of Gaspé, duringthe threc days immediately succeeding the sittings of the Circuit Court at thesaid places, respectively ; and in and for the County of Bonaventure, at NewCarlisle, and Carleton, during the three days immediately succeeding the sittingsof the Circuit Court, at the said places, respectively ; and the Commissioner of conBankrupts in the said Counties, respectively, shall be ecx ofJicio a Justice of the Peace to beclairmir
for the County in which he shall reside, and it shall be his duty to act as Chair- on.man of the General Sessions of the Peace therein: Provided always, tlat in case oflis absence from illness or other cause, the Court, if otherwise legally constituted,shall not by reason of such absence becoine incompetent for the despatch ofbusiness : And provided also, that no property qualification shall be necessary toenable any 'such Cominissioner of Bankrupts legally to act as a Justice of thePeace; any thing in the Act of the Legislature of this Province, passed in thesixth year of Her Majesty's Reign, and intituled, An Act for the qualification ofJustices of the Peace, to the contrary notwithstanding.

XXX. And be it enacted, that from and after the commencement of this Act, Ads repcalcd.the Act of the Legislature of Lower Canada, passed in the second yearof the Reign of His late Majesty King George the Fourth, and intituledAn Act to extend the provisions of a certati Act thereini mentioned, asfar as thesaine relates to the Judicature in the Inferior District of Gaspé, and more efcctucllyto provide for te due administration of Justice in the said District,-and the Actof the said Legislature passed in the fourth year of the Reign last aforesaid, andintituled, An Act to amend a certain Act therein mentioncd, and furiher to extend -the jurisdiction of the Provincial Court jor the Inferior District of Gaspé,-andthe Act of the said Legislature, passed in the sixth year of the Reign last afore-said, and intituled, An Act to anend and continue for a limited timne two certain GG 4. c. 25.Acts therein mentioned, relating to the Judicature in the Irferior District ofCaspe,-and the Act of the said Legislature, passed in the second year of the Reign
of
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of lis late Majesty King 'William the Fourth, and intituled, An Actto continue and
2 w. 4. c.. a)lNI cerainW Acts relating to th~ Judicaturc of the Infcrior District of Gaspé, -

aid the Ordinance of the Governor aId Special Council for the affairs of Lower
Canada, passcd in the Ses:sion hcld in the tlhird ycar of Her Majesty's Reign, and
ntitued, An Ordinance to render plcrmannit certain Acts tlein mentioned, re-

*0 .& V . /aing o th. ofainnstratio of Justicc in the f/erior District of Gaspé,-and the
Act of the Legislature of tis Province, passed in the session held in the fourtli
and fifih years of Hler Majesty s Regn, anîd intituled, An, Act Io )rovide tcmporarily
for 1h admzin istration; of Justic in t/ke Æ dlcu islands in t/ Guif of St. Laiw-
rence, shll be, and the said Acts and Ordimances, and all other Acts, Ordinances
or Provisions of Law inconsistetit with or repugnant to this Act, or any provision
or eactment theret. are iereby repealed, but all Acts, Ordinances or Provisions'
of Law thereby repealed sial nevertheless remain repealed.

tXrX-XI. And be it enacted, that the words I Governor of this Province,"
eLuec. wherever they occur in the foregoing enacnicnts, are to be understood as incan-

ing and comprelending the Governur or tic Person authorized to execute the
C(ommission f Governor withiii this Province fbr the time being; and that the
words " Lower Canada," wherever they occur in the said enactments, are to be
understood as meani ng and compreiending tha't part of this Province of Canada
whicl fbrnerly constituted the Province of Lower Canada; and any word or
words importing the singular number or the masculine gender only, shall be un-
derstood to include severail matters of the îame kind as well as one matter, and
several persons as welL as one person, and bocies corporate as well as individuals,
unless it be othîerwise s)ecially provided, or there be somethling in the subject
or con tcxt repugnant to sucl construction.

commoce- XXX H. And be it enacted, that this Act shall commence andi have force and
ment of this effect upn, fromand after tte twenty-first day of April, in the vear of our Lord,

one thoÙsan ight hundd andi forty-fou r, and not before.

C A P XVIII.

An Act for the establisunent of a bctter Court of Appeals ii Lower
Canadai.

[9th December, 1843.

HERE AS the Provincial Court of Appeals now existing in Lowër Ca-
nada, lias been fountid by experience, to be altogether insufficient and

nadequate for the due administration of Justice ; Be it therefore enacted by the
Queen's




