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dred and forty-two and one thousand eight hundred and forty-three, shall be dis-
tributed and apportioned under the orders of the Governor and Council, according
to any Act which may be provided in that behalf during the present Session of
the Legislature, or in default thereof, as may appear to the Governor in Council
just and cquitable, in aid of the building of School Houses, or for other Com-
mon School purposes, in the several counties or other territorial divisions of
Upper Canada and of Lower-Canada, respectively. ‘

VI. And be it enacted, that the word * Governor ” wherever it occurs in this
Act, shall be construed to apply to the person administering the Government of
this Province. ‘ '

VII. Andbe it enacted, that the due application of all monies to be applied or ex-
pended under the authority of this Act, shall he accounted for to Her Majesty,Her
Heirs and Successors, in such manner and form as Her Majesty, Her Heirs and
Successors may direet ; and the accounts for the same shall also be laid before
each branch of the Provincial Legislature during the first fifteen days of each
Scssion thereof,

CAP. X.

An Act to repeal an Ordinance of Lower Canada, intituled, Az
Ordinance concerning Bankrupts, and the administration and di: -
tribution of their estates and ¢ffects]” and to make provision {or the
same object throughout the Province of Canada.

[9th December, 1843.]

HEREAS it is desirable to repeal a certain Grdinance of the Goveriior

and Special Council of the Province of Lower Canada, passed in the

sccond year of Her Majesty’s Reign, intituled, An Ordinance concerning Bank-
rupts, and the administration and distribution of their cstates and cffects,” and to
provide, by a general law of this Province, for the discovery and securing of the
estates and cffects of bankrupts, for the benefit of their creditors, and for the
administration and distribution thereof, and also for the relief of such traders as
shall, without any fraud or gross misconduct, have hecome unable to pay all their
debts in full, and who shall have made a full disclosure and discovery of all their
estates and effects, as hereinafier required ; Be it therefore enacted by the Queen’s
Most Lxcellent Majesty, by and with the advice and consent of the Legislalivel
‘ouncl
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Council and of the Legislative Assembly of the Province of Canada, constituted
- and assembled by virtue of and under the authority of an Act Passed in the Par-
liament of the United Kingdom of Great Britain and ireland, and intituled, 4n
Act to re-unite the Provinces of Upper and Lower Canada, and for the Govern-

ment of Canada, and it is hereby enacted by the authority of the same, that all

persons Insuring ships or other vessels, or their freight or other matters, against

perils of the sea or of inland navigation, builders, carpenters, shipwrights, keepers
of inns, taverns, hotels or coffee houses, millers, lumberers or ship-owners, and all
persons who, either for themsclves or as agents or factors for others, seek their living
by buying or selling, or by buying and letting for hire, or by the workmanship of
goods or commodities, shall be deemed traders, within the scope and meaning of
this Act: Provided, that no farmer, grazier, eommon laborer or workman for
hire, or member of or subscriber to any incorporated commercial or trading
company, established by Royal Charter or Legislative enactment, shall be deemed
as such a trader liable, by virtue of this Act, to become bankrupt.

persons being merchants, or using the trade of merchandize, bankers, brokers,

IL. And be it enacted, that every such trader who shall be arrested on mesne
process, in any civil action founded on a demand proveable, in its nature, against b

a bankrupt’s estate, according to the provisions of this Act, and who shall not
give bail therein on or before the return day of such process; and every such
trader who shall fly or abscond for his personal safety from such arrest; and every
such trader who shall be actually imprisoned in or confined upon the limits of any
Gaol in this Province, for more than thirty days, either upon mesne process or in
execution in any civil action, founded on a demand proveable as aforesaid, or who
shall escape from any such imprisonment ; and every such trader whose goods
or estate shall be attached on mesne process, in any civil action founded on a
demand proveable as aforesaid, who shall not dissolve or supersede such attach-
ment by giving security or otherwise, within twenty days after the return day
thereof ; and every such trader who shall depart this Provinee, or abscond, or
remain concealed therein, with intent to defraud his creditors; and every such
trader who shall make, or cause to be made, within this Province, any fraudulent
grant or conveyance of any of his lands, household goods, or chattels, or any

fraudulent gift, delivery or transfer of any of his monies, goods or chattels, or other -

effects or assets, or of his credits or evidences of debt; and every such trader
who shall willingly or fraudulently procure himself to be arrested, or his goods or
chattels, debts or credits, lands or tenements, to be attached, distrained, seques-
tered or taken in execution ; and every such trader who shall remove or cause to
be removed, or who shall concea] of cause to be concealed, any of his goods,
chattels or effects, in order to prevent their being levied upon, or taken in execu-
tion under attachment or other process, shall be deemed to have thereby committed
an act of bankruptcy.
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IIT. And be it enacted, that if any creditor of any such _trader, or the duly
accredited and appointed agent or atiorney of any such creditor of such trader,
shall make an affidavit before the proper Judge or Commissioner, in the form
specified in the Schedule hereunto annexed (A. No. 1,) of the truth of his debt,
and that the debtor, as he verily believes, is such trader as aforesaid, and that he
has caused to be delivered to such trader personally, or to some grown person be-
longing to his family or his establishinent, at his usual place of business, an account
in writing of the particulars of his demand, with a notice thereunder requiring
immediate payment thereof, in the form specified in the said Schedule (A. No. 2))
which affidavit shall be duly filed, it shall be lawful for such Judge or Commis-
sioner to issue a Summons, in wriling, in the form specified in the said Schedule
(A. No. 3,) calling upon such trader to appear before him, and stating in such
Summons the purpose for which such trader is called upon to appear, as hereinafter:
provided. :

IV. And be it enacted, that upon the appearance of any such trader so
summoned as aforesaid, it shall be lawful for such Judge or Commissioner 10 re-
quire him to state whether or not he admits the demand of his credifor, so sworn
to as aforesaid, or any and what part thereof ; and if such trader shall admit the
demand, or any part thereof, to reduce such admission into writing in the form
specified in the Schedule hereunto annexed, (B. No. 1,) and the admission so Te-
duced into writing he is hereby required to sign, and the same is thereupon to be
filed ; and it shall also be lawful for the Judge or Commissioner to allow such
trader, on his said appearance, to make a deposition upon oath, in writing, under
his hand, (to be also filed,) in the form specified in the said Schedule, (B. No. 2))
that he verily believes he has a good answer to the said demand, or to some and

what part thereof.

V. And be it enacted, that if any such trader, so summoned as aforesaid, shall
not come before the Judge or Commissioner, at the time appointed, (having no
lawful impediment made known to, and allowed at the said time by the Judge or
Commissioner,) or if any such trader, upon his appearance to"such Summons, shall
refuse to admit the demand, and shall not make a deposition in the form herein-
before mentioned, that he believes hehas a good answer to such demand, then and
in either of the said cases, if such trader shall not, within twenty-one days after per-
sonal service of such Summons, pay, secure or compound for the demand, to the
satisfaction of his creditor, or enter into a bond in such sum and with two suffi-
cient sureties as the Judge or Commissioner shall approve of, to pay such sum
as shall be recovered in any action which shall have been or shall thereafter be
brought for the recovery of the same, together with such costs as shall be given in
that action, every such trader shall be deemed to have committed an act of bank-

ruptey
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fuptcy on the twenty-second day after service of such Summons : Provided, a com-
mission of bankruptcy shall issue against such trader ithin two months from
the flling of the said affidavit of the creditor.

VI. And be it enacted, that if any such trader, so summoned as aforesaid, shall,
tipon his appearance thereto, refuse to state whether or not he admits such de-
mand, or any part thereof, or, whatever may be the nature of his statement, shall,
notwithstanding, refuse to sign the admission in that behalf required as aforesaid,
it shall be deemed for the purposes of this Act, that every such trader thereby re-
fuses to admit such demand : Provided always, that it shall be lawful for such
Judge or Commissioner to enlarge the time for calling upon such trader to state
Whether or not he admits such demand or any part thereof, for such reasonable
time as the said Judge or Commissioner shall think fit. :

VII. And be it enacted, that if any such trader, so summoned as aforesaid, upon
his said appearance, shall sign an admission of the demand in the form aforesaid,
and shall not within twenty-one days next after the filing of such admission, pay
or tender and offer to pay to his creditor the amount of the said demand, or secure
or compound for the same to the satisfaction of his creditor, every such trader
shall be deemed to have committed an act of bankruptcy on the twenty-second day
after the filing of such adwmission: Provided a commission of banktuptcy shall
Issue against such trader within two months from the filing of the said affidavit of
the creditor.

VIIL Andbeit enacied, that if any such {rader, so summoned as aforesaid,
shall, upon his said appearance, sign an admission only for part of the demand, in
the form aforesaid, and shall not malke a.deposition in the form herein-before re-
quired, that he believes he has a good defence to the residue of the said demand,
then, if such trader, as to the sum so admitted, shall not, within twenty-one days
next after the filing of such admission, pay or tender and offer to pay to his
creditor the sum so admitted, or secure and compound for the same, to the sa-
tisfaction of the creditor, and us to the residue of such demand, shall not, within
twenty-one days after personal service of such Summons, pay, secure, or coms
pound for the same, to the satisfaction of his creditor, or enter into a bond, in
such sum and with two sufficient sureties, as the Judge or Commissioner shall ap-

prove of, to pay whatever sum shall be recovered in any action which shall have

been, or shall thereafter be brought for the recovery thereof, together with such
costs as shall be given in that action, every such trader shall be deemed to have
committed an act of bankruptcy, on the twenty-second day after the service of the
Summons: Provided a commission of bankruptcy shall issue against such trader
within two months from the filing of the said aflidavit of the creditor.

IX..
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IX. And beit enacted, that in any case, when any such trader so summoned as
aforesaid, shall, upon his said appearance, make a déposition in the form herein-
before required, that he believes he has a good anwer to the said demand, or to
some and what part thereof, it shall and may be lawful for the Judge or Commis-
sioner, on the application of the said trader, or of his creditor acting as aforesaid,
to name one arbitrator, for the said trader to name a second, and for the creditor,
whose claim is disputed, to name a third, to arbitrate and adjudge between the
parties respectively as to suchh demand ; and in case cither the said trader or the
creditor shall refuse or neglect to name an arbitrator as aforesaid on his behalf,
then the said Judge or Commissioner shall nominate and appointsuch arbitrator;
and the asvard and determination of any two of them, the said arbitrators, shall
be final and conclusive, unless the same shall be set aside by the Court of Review,
as hereinafter provided ; and every such trader who shall not, within twenty-one
days next after the filing with such Judge or Commissioner by such arbitrators of
such award and determination, pay or tender and offer to pay to his creditor the
amount of the said award or determination, il against him, in whole or in part, or
secure or compound for the same, to the satisfaction of his creditor, every such
trader shall be deemed to have committed an act of bankruptey on the twenty-
second day after the filing of such award and determination : Provided, a commis-
sion of bankruptcy shall issue against such trader within two months from the
filing of the said affidavit of the creditor. :

X. And be it cnacted, that an admission of any debt signed by any such
trader elsewhere than before the summoning Judge or Commissioner, may be
filed by him, or on his behalf, and shall be of the same force and effect, to all
intents and purposes, as an admission signed by such trader, so summoned as
aforesaid, on his appearance : Provided, there he present some Attorney of one
of the Superior Courts of this Province, or any Notary Public in and for that part
of the Province heretofore called Lower Canada, on behalf of such trader, ex-
pressly named by him and attending at his request, to inform him of the effect
of such admission, before he shall sign the same : And provided also, that the
said Attorney or Notary do subscribe his name thereto as a witness to the due exe-
tion thereof, and in such attestation declare himself to be Adttorney or Notary
attending on behalf of such trader, and state therein that he subscribes as such
Attorney or Notary : And provided, such admission shall be in the form of the
Schedule (C. No. 1.) hereunto annexed..

XI And be it enacted, that when any trader against whom an affidavit of
debt is filed as aforesaid, shall be summoned to appear before any Judge or Com-
missioner, as aforesaid, and such Summons shall be dismissed without any pro-
ceeding being thereupon taken against any such trader, every such trader shall

have such costs and charges as the Judge or Commissioner shall think fit.
XIIL
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XII And be it enacted, that in every action brought after the commencement
of this Act, wherein any sucly creditor is plaintiff, and any such trader is defend-
ant, and wherein the plaintiff shall not recover the amount of the sum for
which he shall have filed an affidavit under the provisions of this Act,
such defendant shall be entitled to costs of suit, to be taxed according to
the custom of the Court in which such action shall have been brought :
Provided, that it shall be made to appear, to the satisfaction of the Court in which
such action is breught, upon motion to be made in Court for that purpose, and
upon hearing the parties by aflidavit, that the plaintiff in such action had not any
reasonable or probable cause for making such aflidavit of debt, in such amount as
aforesaid : And provided, such Court shall thereupon, by a rule or rder, direct
that such costs shall be allowed to the defendant ; and’ the plaintiff shall, upon
such rule or order being made, be disabled from taking out any execution for the
sum recovered in the said action, unless {he same shall exceed (and then in the
sum only that the same shall exceed) the amount of the taxed costs of the defend-
ant ; and in case the sum recovered in the said action shall be less than the
amount of the costs of the defendant, to be taxed as aforesaid, that then the de-
fendant shall be entitled, after deducting the sum of money recovercd by the plain-
tiff in such action, from the amount of his costs, 50 {0 be taxed as aforesaid, to take
out execution for such costs, in like manner as a defendant may now by law have
execution for costs in other cases.

XII. And beit enacted, that if any plaintiff shall recover judgment in any
action personal, in any of Her Majesty’s Courts of Record, in this Provirce, against
any such trader, and shall be in a situation to sue out execution thereupon, and
there be nothing due from the plaintifl by way of set off against his judgment, and
such trader shall not, within twenty-one daysafter notice in writing personally
served upon him requiring immediate payment, pay, secure or compound for the
same, to the satisfaction of the plaintiff, he shall be deemed to have comitted an
act of bankruptey upon the twenty-second day after the service of sucl notice :
Provided always, that if such execution shall in the mean time be suspended or
restrained by any rule, order or proceeding of any Court having jurisdiction in that
behalf, no further proceeding shall be had upon such notice, hut that it shall be
lawful nevertheless for such plaintiff, when he shall again be in a situation to sue
out execution on such judgment, to proceed again by notice in manner before di-
rected.

XIV. And be it enacted, that if any decree or order shall be pronounced in any
cause depending in any Court of Law or Equity, or any order be made in any
matter of bankruptey or lunacy against any such trader ordering him to pay
any sum of money, and such trader shall disobey such order, the same having

‘ been
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een duly served upon him, the person entitled to receive the money under sucli
decrec cr order, or intevested in enforcing the payment thereof pursuant thereto,
may apply to the Ceurt by which the same sﬁail have been pronounced, to
fix a peremptory day for the payment of such money, which shall accordingly
be fixed by an order for that purpese ; and if such trader, being persotally served
with such last mentiened order twenty-one days before the day therein appointed
for payment of the money, shall neglect to pay the same, he shall be deemed
to have commitied an act of bankruptcy on the twenty-second day after the sex-
viee of sueh order, ‘

XV. And be it enacted; that if any trader shall file, with the Judge or Com~
missioner within the District in which such trader resides, or in whieh he has
his usual place of business, a declaration in swriting in the form of the Schedule
(D) hereunto annexed, signed Dy such trader, and attested by an Attorney or
Notary as aforesaid, that ke is unable to meet bis engagements, every such trader
shall be deemed thereby to have committed an act of bankruptey at the time of
filing such ceclaration, provided a commissior of bankruptcy shall issue against
such trader within two months from the filing of such declaration; and a copy of
such declaration, scaied with the seal of the Court over which the Judge shall
preside, or with the seal of the Commiissioner with whom thie same shall be filed,
shall be received as evidernice of such declaration having been filed.

XVI And beit enacted, that no trader shall be liable to become bankrupt by
reason of any act of bankruptey comunitted more than four months prior to the
issuing of a commnission of bankruptcy against hirm.

XVIL And be it enacted, that no commission of bankruptey shall be deemed
invalid by reason of any act of bankruptey of the persen against whom such
commission shall be issued, having been concerted or agreed upon between the
bankrupt and auny creditor ox other person. ‘

XVIIL And be it enacted, that if the bankrupt shall not, (if he were within
the Province at the date of the commission,) within twenty-one days after notice
of the bankruptcy in the Gazette of Canada, or (if out of the Province at the date
of the commission within four months after such notice,) have commenced an
action, suit, or other proceeding to dispute the commission, and have prosecuted
the same with due diligence and effect, the Gazette containing such notice shall
be conclusive evidencein all cases, as well eriminal as civil, against the bankrupt,
and in all actions at law, or suits in equity, brought by, or against the assignees,
or by or against any person claiming any right, estate, or interest, by, through or
under the bankrupt, that such person against whom the commission issued be-

came



1843. T VIOTORLE, CAP. 10.

came a bankrupt before the date and suing forth of the said commission; and that
such commission was sued forth on the day in which the same is stated in the
Gazette to bear date. ‘ :

XIX. And be it enacted, that all payments, securities, conveyances or transfers
of property, or agreements made or given by any trader in contemplation of
bankruptey, and for the parpose of giving any creditor, indorser, surety or other
person, any preference or priority over the general creditors of such bankrupt, and
all other payments, securiiies, conveyances or transters of property or agreenents,
made or given by such trader in contemplation of bankruptey, to any person or
persons whatever, not being a boné fide creditor or purchaser for a valuable con-
sideration without notice, shall be decined utterly void, and a fraud under this Act;
and the assignees under the bankruntey shall be entitled to claim, sue for, recover
and receive the same as part of the assets of the bankrupt, and the person making
such unlawful preference er payment shall receive no discharge under the pro-
visions of this Act : Provided always, that all dealings and transactions, by and
with any bankrupt, bond fide made and entered into more than thirty days before
the issuing of the commission against him, shall not be invalidated or aficcted by
this Act: Provided, that the other party to such dealings or transaction had no
notice of a prior act of bankruptcy : And provided also that nothing in this Act
contained shall be construed to annul, destroy or impair any lawful rights of
married women, or minor, or any liens, mortgages, hiypothecs or other securities
on property, real or personal, whicii may be valid by the laws of any part of this.
Province, and which are notinconsistent with the provisions of this Act.

XX. And be it enacted, that the several Judges of the District Courts in this
Province, and the several Commissioners appointed under the Ordinance of Lower
Canada concerning bankrupts; or to be hereafter apointed, shall and may within
their respective Dirtricts, locality and jurisdiction, exercise, fulfill and perform,
the acts, powers, duties and authority, by this Act vested in, giveu to, or directed
or authorized to be performed by them, forthe several purposes in this Act con-
tained : Provided, that nothing in this Act contained shall prevent the Governor
from removing any one or more of the Commissioners heretofore appointed, as in
and by the said Ordinance is declared and provided : And provided also, that in
any District in this Province, where the business may appear to be greater than
the Judge of the District Court can conveniently dispose of, it shall be lawful for
the Governor, from time to time, to appoint a Commissioner to have concurrent
Jurisdiction, power and authority, in matters of bankruptey within such District
with the Judge thereof, and to remove such Commissioner, and appoint another
in his place : And provided always, that no person shall be a J udge or Commis-
sioner as aforesaid in this Province, unless he be a Barrister at Law, of at least
five years standing.

XXE.
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XXI. And be it enacted, that the amount ot the debt or debts of any creditor-
or creditors, pelitioning for a commission of bankruptey under this Act, shall be:
as (ollows, that is to say : the single debt of such creditor, or of two or more per-

sons, being partners petitioning for the same, shall anount to fifty pounds or up-

wards ; and the debts of two creditors so petitioning, shall amount to seventy
pounds or upwards; and the debts of threc or more creditors so petitioning, shall
amount to one hundred pounds or upwards; and that every person who has given
credit to any trader upon valuable consideration, for any sum payable at a certain
time, which time shall not have arrived when such trader committed an act of
bankruptey, may so petition, or join in petitioning as aforesaid, whether he shall
bave had any security in writing for such sum or not.

XXII And be it enacted, that after any act of bankruptcy as aforesaid com-
mitted, such creditor may make application, upon affidavit, to the Judge or Com-
missioner for the District within which such trader resides, or has his usual place
of business, setting forth the nature and amount of the debt due to bim by such
trader, and the act of bankruptey by him committed ; which act of bankruptey
shall also be proved on the oath of at least one credible witness, not being a creditor
of the trader; and thereupon itshall and may be lawful for such Judge or Commis-
sioner, by commission under his hand and seal, to appoint and authorize - the
Sherifl of the District aforesaid, to take and receive possession of all the estate,
real and personal, of such trader, excepting such as may be by law exempted
from attachment, anud of all the deeds, books of account and papers, of such trader,
and to keep the sane safely until the appointment of assignees.

NXIIL Andbe it enacted, that the Judge or Commissioner shall, in-the com-
mission, fix the day and place for the first meeting of the creditors of such bank-
rupt, which shall be at some convenient place within the District wherein such
commission is issued ; and the time shall not be less than fourteen days, nor tore
than thirty days, after the date of the commission.

XXIV. And be it cnacted, that the Sheriff shall forthwith give public notice
in such newspapers within the District as the Judge or Commussioner shall de-
signate, and also such personal or other notice to any person concerned, as the

CJudee or Comumissioner shall preseribe, setting iorth the issuing of the commis-
b } o ]

sion, and naming the day and place appointed in such commission for the meet-
ing of the creditors of the bankrupt; and further, that such Sheriff shall forthwith
transmit a similar notice for insertion in the Gazette of Canada, which notice
shall be in the form in the Schedale (%) to this Actannexed ; Provided always,
that if in any case it shall be shewn by affidavit to the Judge or Commis-
sioner, that the party to whomany Summons is directed, or on whom any notice

s,
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is appointed to be served, in pursuance of any provision of this Act, is keeping
out of the way, and cannot be personally served with such Summons or notice, it
shall be lawful for the Judge or Commissioner to order, by endorsement on such
Summons or notice, that the delivery of a copy thereof to the wife or servant, or
~ some adult inmate of the fumily of such party, at his usual place of abode, and
explaining the purport thereof to such wife, servant or inmate, shall be equivalent
to personal service, and in every such case the service of such Summons or notice,
in pursuance of such order, shall be deemed and taken to be of the same force
and effect, to all intents and purposes, as if a copy of such Summons or notice
had been delivered to the party or person. '

XXV. And be it enacted, that the Sheriff shall, as soon as may be after the
issue of the commission, demand and receive from the bankrupt, and from all
other persons, all the estate in his or in their possession which belongs to such
bankrupt, with all the deeds, books of account and papers relating thereto ; and
the bankrupt shall accordingly deliver to the Sherift such part of the said estate
and other things above specified as may then be within his possession or power,
and shall disclose the situation of such parts thereof as may then be in the posses-
sion of any other person, or so to enable the Sheriff to demand and receive the
same; and the bankrupt shall also make a schedule containing a full and true
account of all his creditors, with the place of residence of each creditor, if known
to him, and the sum due to each; and the said schedule shall also set forth
the nature of each debt, whether founded on written security, on account, or
otherwise, and also the true cause or consideration thereof, and a statement of
any existing mortgage, hypothec, pledge, or other collateral security, given for the
payment of the same, which schedule he shall produce at the first meeting of his
creditors, to be delivered to the assignees who shall then be chosen.

XXVI. And be it enacted, that the Judge or Commissioner shall attend the
meeting, and shall receive proof of the debts due to the creditors of such bankrupt
who shall be present, and shall allow all the debts which shall be duly proved,
and cause a list thereof to be made, which shall be certified by himself, and be
recorded and filed with the other papers in the case; and the creditors so pre-
sent as aforesaid, who shall have proved their debts, shall then proceed in pre-
sence of the Judge or Commissioner to choose one or more assignee or assignees
of the estate of the bankrupt, such choice to be made by the greater part in value
of the creditors according to the debts then proved.

XXVIL And be it enacted, that before such meeting any creditor desiring to
vote thereat, may make oath of the amount and nature of the debt due to him by
such bankrupt, and at such meeting any person duly authorized by a creditor, and

a producing
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producing the affidavit of debt, and aletter of attorney from such creditor, the exe-
cution whereof shall in like manner be proved by oath, shall be entitled to have
the debt of such creditorallowed and included in such listasaforesaid, (provided
the affidavit shall in the opinicn of such Judge or Commissioner sufficiently prove
the same) and to vote in the choice of assignees.

XXVIII. And be it enacted, that the Judge or Commissioner may, in his
discretion, require further proof on oath of any debt claimed before him, and may
examine the party claiming the same, or the agent who shall present the claim in
his behalf, and also the bankrupt, on theirrespective oaths, on all matters relating
to such claim; and any supposed creditor or person interested in the administra-
tion of the bankrupt’s estate who shall be dissatisfied with the decision of the
Judge or Commissioner, in regard to the rejection or admission of any claim, may
appeal from such decision, and have the matter determined in a summary way

by the Court of Review hereinafter mentioned.

XXIX. AndDbeit enacted, that in case no choice of an assigneeor assignees shall
be made by the creditors at the said first meeting, the Judge or Commissioner
shall appoint one or more assignees, and if any assignee so chosen or appointed
shall not, within six days after notice thereof, signify his acceptance in writing,
and delivered to such Judge or Commissioner, then his election or appointment
shall be considered void, and the Judge or Commissioner shall from time to time
proceed to appoint until the acceptanceis duly signified.

XXX. And be it enacted, that as soon as such acceptance shall be signified to
the Judge or Commissioner as aforesaid, he shall, by an instrument under his hand
and seal, declare the choice or appointment of such assignees and their acceptance ;
and the said instrument shall be executed in duplicate, one of which shall be
lodged in the office wherein the other papers in the case are hereinafter required
to be finally deposited, and the other shall be delivered to the assignees ; and
either of such duplicates, purporting to be under such hand and seal, shall be re-
ceived in all Courts in this Province, as primd fucic evidence that the same was
executed on the day on which it purports to bear date, and that the assignees
named therein were duly chosen and appointed, and accepted the office; and of
their authority to bring and defend actions and suits in that character.

XXXIT. And be it enacted, that the said instrument, so signed and sealed as
aforesaid, shall vest, and be construed to vest in the assignees named therein, all
the property of the bankrupt, both real and personal, which he could in any way
have lawfully sold, assigned or conveyed, or which might have been taken in exe-

cution on any judgment against him at the date of the Commission, although the
same
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same may then be attached on mesne process as the property of the said bankrupt,
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and any such attachment shall, by such instrument, Le superseded and dissolved ;.

and the said instrument shall vest, and be construed to vest in the assignees na-
wed therein, all debts due to the bankrupt, or to any person in trust for him or to
his use, all liens and securities therefor, and all the bankrupt’s rights of action
for any goods or estate, real or personal, and all his rights of redeeming any such
goods or estate, and shall give power to the assignees named therein to redeem all
mortgages, hypothecs, conditional contracts, pledges and liens of or upon any goods
or estate of the bankrupt, or to sell the same subject to such mortgage or other
incumbrance ; and the bankrupt shall likewise, at the expense of the estate, make
and execute ali such deeds and writings, and endorse all such bills, notes and
other negotiable papers, and draw checks and orders for monies deposited, and de
all such other Iawful acts and things as the assignees shall at any reasonably
require, and which may be necessary for enabling the assignees to demand, recover
and receive all his estate and efiects, whether in or out of this Province, and the
assignees shall have the like remedy to recoverall the said estate, debts and effects,
in their own names, as the bankrupt might have had if no commission had issued
against him ; and if at the date of such commission any suit or action shall be
pending in the name of the bankrupt, for the recovery of any debt or other thing,
which might or ought to passto the assignee or assignees, such assignee or as-
sienees, if they desire it, shall be admitted to intervene and become a party to, and
to substitute their names for that of the bankrupt, and thenceforth in their own
names to prosecute, in like manner and to the like effect, as if the same had been
originally commenced by them as such assignees ; and in case of the death or re-
moval of any assignee, the surviving or remaining assignee, or the new as-
signee, as the case may be, shall, upon his application to be admitted to pro-
secute such suit or action, and to the like effect, as if the same had been ori-
ginally commenced by him; and if the bankrupt shall die after the date of the
said commission, all proceedings shall notwithstanding be continued and con-
cluded in the like manner, and with the same validity and effect as if he had
lived; and in that case the allowance to the bankrapt on the net produce of his
estate, if any, shall be paid to his executors or administrators, and shall be dis-
posed of and distributed in the same manner as any other property of which he
may die possessed.

da
tiind

XXXII. And beit enacted, that the assignees shall forthwith give public notice
of their election or appointment, in such manner as the Judge or Commissioner
shall direct ; and shall demand and receive from the Sheriff, and from all other
persons, all the estate and property of whatever description in his or their posses-
sion, respectively, which shall have been vested or have been intended to be

vested in them according to this Act; and they shall collect all the debts_ffand
eftects
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effects of the bankrupt, and for that purpose bring all necessary actions in their
own names as such assignees, and shall sell and dispose of all the estate and pro-
perty, real and personal, of the said bankrupt, which shall coeme to their hands,
or over which they shall procure and obtain a power of disposition, on such terms
as they shall think best for the interest of the creditors; and shall keep one or
more distinct books of account, wherein they shall duly enter all sums of money
and other effects which they shall get in or receive out of the said bankrupt’s
estate, to which books every creditor who shall have proved his debt, or his agent
or attorney, shall at all reasonable times have resort to inspect the same ; and the
assignees shall, as soon as may be after receiving any monies belonging to the
bankrupt’s estate, deposit the same in some bank in their names as assignees, or
otherwise keep the same distinct and apart from all other monies in their posses-
sion ; and they shall likewise, as far as practicable, keep all the goods and effects
belonging to such estate scparate and apart from all other goods in their possession,
or designated by appropriate marks, so thatthe monies, goods and eflects, of such
estate may be easily distinguished from other like things in their possession, and
may not be exposed to be taken as their property, or for the payment of their
debts; and they shall be allowed to retain out of the monies in their hands all
the necessary disbursements made by them in the discharge of their duty; and
they shall have power, under the direction of the Judge or Commissioner, to sub-
mit any controversy that shall arise in the settlement of any demands against’ the
estate of the bankrupt, or of debts due 1o his estate, to the determination of one
or more arbitrators, to be chosen by the assignees and the other party to such
controversy; and the assignees shall likewise have power, under the direction of
the Judge or Commissioner, to compound and settle any such controversy by
agreement with the other party thereto, as they shall think proper and most for
the interest of the creditors ; and it shall be in the power of the creditors, by such
a vote as is provided in the twenty-sixth section of this Act for the choice of
assignees, at any regular meeting called by order of the Judge or Commissioner
for that purpose, and called in his discretion, on the application of a majority of
the creditors who have proved their debts either in number or value, to remove
all or any of the assignees; and upon such removal, or upon any vacancy by death
or otherwise, the said creditors may, in manner hereinbefore mentioned, choose
other assignees in their place, who shall notify their acceptance, and obtain the
same kind of instrument from the Judge or Commissioner, and give notice thereof
as the original assignees are required to do; and all the estate of the bankrupt,
not before law(ully disposed of, shall forthwith and from thenceforth become vested
in such new assignees, as if they had originally been elected or appointed as
aforesaid ; and the former assignees, and their executors or administrators, shall,
on the request and at the expense of the estate in the hands of the new assignees,
make and execute to them all such deeds, conveyances and assurances, and do a}l

such



1843. 7° VICTORIE, CAP. 10.

such other acts and things, as may be needful or proper to enable the new as-
signees to demand, recover, receive, sell and dispose of all the said estate ; and
the provisions of this Act shall apply to the survivors, when more than one
assignee was originally chosen or appointed, and the others or other shall happen
to die. :

XXXIIIL And be it enacted, that whenever the assignee shall deem it advan-
tageous, and for the interest of the bankrupt and of his creditors, to sell any real
estate belonging to such bankrupt, it shall be the duty of the Judge or Commis-
sioner, on the application of the assignees to that effect, to appoint a day upon
or after which such sale may take place, and the said assignees shall cause an
- advertisement of the day so appointed to be inserted in the Gazette of Canada,
and also in such other newspaper or newspapers, and by such other public notifi-
cation as the said Judge or Commissioner shall direct, which advertisement shall
call upon all persons having or pretending to have any claim to, upon or respecting
~such real estate, to make known to the Judge or Commissioner the nawure and

extent thereof, in writing, at least fifteen days before the day so appointed, in
order that such claim may be heard and determined upon: Provided, thatno sale
shall be appointed to take place at a day earlier than the expiration of four
calendar months from the first publication of the advertisement thereof in the
Gazette of Canada.

XXXIV. And be it enacted, that if any claim to, upon or respecting such real
estate, shall be made within the period aforesaid, the Judge or Commissioner
shall proceed after necessary proof and hearing of the parties, to adjudge and de-
termine the same; and if the claim shall be admitted by the Judge or Commis-
sioner in whole or in part, the real estate shall be subject to such claim in whole
or in part, as shall have been adjudged and determined, and shall be sold accord-
ingly ; and if no such claim shall be made as aforesaid, or having been made
shall be wholly rejected or disallowed, the sale may take place as appointed in

manner aforesaid, and the assignees shall have power in their discretion, at any

time after the day appointed and notified, to make such sale either by public auc-
tion or private bargain, and upon such terms and conditions as to them may seem
most advantageous and for the interest of the bankrupt and his creditors ; and
every deed or conveyance executed by the assignees, according to the usual
form of law, in furtberance and execution of a sale or sales made as aforesaid,
shall have thelike force and effect in avoiding claims or incumbrances on the rcal
estate so conveyed, as if the sale and deed or conveyance had been made by a
Sheriff under the authority of a writ of execution against lands and tenements
issuing out of any Court of Common Law in this Province; Provided always,
that an appeal shall lie to- the proper Court of ‘Review against any adjudication

: or
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or determination of the said Judge or Commissioner, by the assignees of the bank-
rupt, or by the party setting up any such claim to, upon or respecting such estate
as aforesaid. ‘ ‘

XXXV. And be it enacted, that all debts due and payable by any bankrupt,
at the date of the commission against him, may be proved and allowed against
his estate, and all debts then absolutely due, although not payable until after-
wards, may be proved and allowed as if payable presently, with a discount or
rebate of interest, when no interest is payable by the contract until the time when
the debt would become payable; and all monies due by any bankrupt, on any
bottomry or respondentia bond, or on any policy of insurance, may be proved and
allowed, in case the contingency or loss should happen before the declaring of the
first dividend, in like manner as if the same had happened before the date of the
commission ; and in case the bankrupt shall be liable for any debt, in consequence
of having made or indorsed any bill of exchange or promissory note before the
date of the commission, or in consequence of the payment by any party to any bill

~or note of the whole, or any part of the money secured thereby, or of the payment

of any sum of money by a suvety of the bankrupt in any contract whatsoever, al-
though such payment shall ineither case be made after the date of the commission,
provided it be 1nade before the declaring of the first dividend, such debt shall be
considered, for all the purposes of this Act, as contracted at the time when such
billor note, or othercontract, shallhavebeen so made or indorsed, and may be proved
and allowed as if the said debt had been due and payable by the bankrupt before
the date of the commission ; and also any claim or demand by or in right of the
wife of the hankrupt, founded on her contract of marriage with the bankrupt, and
which is valid as against creditors, according to the laws of the part of this Pro-
vince where such contract was made, or for or in relation to her separate proper-
ty; and all demands against the bankrupt, for or on account of any goods or
chattels wrongfully obtained, taken, or withheld by him, may be proved and
allowed to the amount of the worth of the property, and no debt other than
those above mentioned shall be proved or allowed against the estate of any bank-
rupt; and when it shall appear that there has been mutual credit given by the
bankrupt and any other person, or mutual debts between them, the account
between them shall be stated, and one debt shall be set off against the other, and
the balance of such account, and no more, shall be allowed and paid on either
side respectively; and when any creditor shall have any hypothec or mortgage,
lien or security, upon or of any real estate of the bankrupt at the date of the com-
mission, or any pledge of, or lien on any personal property of the bankrupt, for
securing the payment of any debt claimed by him, the property, real or personal,
so liable or held as security, shall, if he require it, be sold, and the proceeds shall
be applied towards the payment of his debt, and he shall be admitted as a credi-

' tor
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tor for the residue thereof, if any, and such sale shall be made in such manner as
the Judge or Commissioner shall order, and the creditor and assignee, respective-
ly, shall execute all such deeds and papers as may be necessary or proper for
effecting the conveyance ; and if the creditor shall not require such sale, and join
in effecting the conveyance, he may release and deliver up to the assignee the
premises so held as security, and shall thereupon be admitted as a creditor for the
whole of his said debt; and if the said property shall not be either sold or
released, and delivered up as aforesaid, the creditor shallnot be allowed to prove
any part of his debt secured thereby.

XXXVI And be it enacted, that the Judge or Commissioner shall have full
power, by writing under his hand, to summon any witness to be examined on
oath (to be taken before him) touching and concerning the several matters which
may arise in any case in bankruptcy, and to enforce the attendance of and to com-
pel such witness to answer, by the like means, and to the same extent, as may
be used or done in any of the Superior Courts of Record.

XXXVIIL And be it enacted, that all conveyances and contracts, and other
dealings and transactions by and with any bankrupt, bond fide made and entered
into before thedate of the commission against him, and all executions against the
lands and tenements, goods and chattels of such bankrupt, boné fide executed and
levied before the date of such commission shall be valid, notwithstanding any act
of bankruptcy by him committed : Provided the person so dealing with such
bankrupt, or at whose suit or on whose account such execution issued, had not

at the time of such conveyance, contract, dealing or transaction, or at the time of

levying such execution, notice of any act of bankruptcy before then committed by
such bankrupt.

XXXVIIL And be it enacted, that all payments bong fide made by any bank-
rupt or any person on his behalf, before the date of the commission, o a “creditor
of such bankrupt, (such payment notbeing a fraudulent preference of the creditor,)
shall be deemed valid, notwithstanding any prior act of bankruptcy by such:
bankrupt committed ; and all payments boné fide made to any bankrupt before the
date of the commission, shall be deemed valid notwithstanding any prior act of
bankruptcy by such bankrupt committed, and the creditor shall not be liable (o
refund the sum to the assignee, or the debtor of the bankrupt to make re-payments
to the assignee, provided they respectively had not, at the time of such payment,
notice that such act of bankruptcy had been committed.

XXXIX. And be it enacted, that no revendication of goods, sold and delivered
to the bankrupt without day or term of payment shall be allowed to the vendor
thereof,
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thereof, by reason of the non-payment of the price of the same ; nor shall the
vendor of any goods be entitled to claim a preference on the proceeds of such
goods for the price thereof, by reason of their being in the possession of the bank-
rupt at the time of the bankruptcy, in the same state and condition as when sold
1o him ; but the vendor may, in case of the failure of the purchase, stop in transity
or reclaim the goods sold by him, and the price of which has not been paid to him,
as may, under similar circumstances, be done according to the law of England,

and not otherwise.

XL. And be it enacted, that the Judge or Commissioner shall appoint a second
general meeting of the said creditors, to be held at such time, not more than three
months after the date of the commission, as such Judge or Commissioner shall
think fit, regard being had to the distance at which the creditors or any of them
reside, at which meeting any creditors who have notbefore proved their debts shall
be allowed to prove the same, which shall be allowed, and a list thereof made,
certified and filed in like manner as is provided in respect of debts proved at the
first meeting ; and the bankrupt shall there be allowed to amend the schedule of
his creditors, and to correct any mistake therein, and e shall then make and
subscribe an oath, before the Judge or Commissioner, which shall be certified by
him and filed in the case, in substance as in the Schedule (F.) to this Act annex-
ed ; and the bankrupt shall then also submit to such further examination on oath
as the Judge or Commissioner shall see it to require.

XLI And be it enacted, that if at such second general meeting of the said cre-
ditors, and after the creditors who may not have proved their debts at the first
general meeting, have been allowed to prove, and have proved the same, and the
bankrupt has taken and subscribed the oath herein-before prescribed, and submit-
ted to such examination as aforesaid, two thirds of the creditors in number and
value agree to compound with the said bankrupt, such agreement shall be valid
and effectual to all intents and purposes according to the tenor thereof, and equally
binding upon the remaining third of the creditors aforesaid, and shall have the
effect of superseding the said commission of bankruptcy from the date of such
agreement, and the jurisdiction of the said Judge or Commissioner over the estate
and effects of the said bankrupt, shall thenceforth cease and determine.

XLIL And be it enacted, that the Judge or Commissioner, at the commence-
ment of the proceedings in each case under this Act, shall appoint a clerk, who -
shall sign a declaration in writing that he will faithfully discharge his duty, and
who shall keep a record of all the regular meetings of the creditors, and of all the
proceedings thereat, and shall preserve all papers duly filed in the course of the

proceedings, and shall perform such other duties appertaining to his office as shall
be
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be prescribed by the Judge or Commissioner, and the record of proceedings in
each case and of the certificate of discharge ; and all papers so filed shall, at the
termination of the proceedings, be deposited, together with a list thereof, in the
coffice hereinafter appointed, and shall be there preserved ; and the Judge or Com-
missioner may remove such clerk, and appoint another in his place ; and the copies
of the same proceedings, so returned and filed, or of any part thereof, duly certi-
fied by the officer in whose custody they.shall be deposited, shall in all cases be
admissible as evidence primd fucie of the facts therein stated and contained, in
all Courts in this Province. ,

XLIII. And be it enacted, that the Judge or Commissioner shall attend and
preside at all meetings of the creditors, and shall regulate the proceedings thereat,
and may adjourn any meeting from time to time, as occasion shall require ;
and all things done at any such adjourned meeting shall be of the like force and
effect as if done at their original meeting.

XLIV. And beit enacted, that when two or more persons, who are partners
in trade, become bankrupt, a commission may be issued in the manner provided
in this Act, upon which all the joint stock or property of the firm, and also all the
separate estate of each of the partners shall be taken, excepting such parts thereof
as may be by law exewmpted from attachment ; and all the creditors of the firm,
and the separate creditors of each partner, shall be allowed to prove their res-
pective debts; and the assignees in such case shall be chosen by the creditors of
the firm, and they shall keep distinct accounts of the property of the firm, and of
the separate estates of each partner thereof, and after deducting, out of the whole
amount received by the assignees, the whole of the expenses and disburseinents
- paid by them, the net proceeds of the partnership estate shall be appropriated to
pay the creditors of the firm, and the net proceeds of the separate estates of each
partner shall be appropriated to pay his separate creditors; and if there shall be
any balance of the separate estate of any partner after payment of his debts, such
balance shail be added to the proceeds of the partnership estate, if necessary for
the paymentof the creditors of the firm ; and if there shall be any balance of the

partnership estate, after payment of the debts of the firm, such balance shall be:

appropriated among the separate estates of the respective partners, according to
their rights and interesis therein, and as it would have been if the partnership
had been dissolved without any bankruptey, and the sum so appropriated to
the separate estate of any partner shall be applied to the payment of his separate
debts. : :

‘XLV. And be it enacted, that if the assignees commence any action or suit for
any money due to the bankrupt’s estate, before the time allowed by this Act for
the

G
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the bankrupt to dispute the commission shall have elapsed, the defendant in
any such action or suit shall be entitled, aftcr notice given to the assignees, to
pay the same or any part thereof into the Court in which such action or suit is
brought, and with the costs of suit up to that time, and all proceedings with res-
pect to the money so brought into Court, shall thereupon be stayed ; and after the

time aforesaid shall have elapsed, the assignees shall have the money paid to them
out. of Court. ~ '

XLVIL And be it enacted, that when any bankrupt shall have been indebted,
at the date of the commission against him, to any servant or clerk of such bank-
rupt, in respect of his wages or salary, it shall be lawful for the Judge or Com-
missioner, upon proof thereof, to order so much as shall be due as aforesaid, not
exceeding twelve months, wages or salary, to be paid to such servant or clerk out
of the estate of such bankrupt, and such servant or clerk shall be at liberty to
prove, under the commission, for any sum exceeding such twelve months’ wages
or salary. '

XLVIL And be it enacted, that when any bankrupt shall have been indebted,
at the date of the commission against him, to any labourer or workman of such
bankrupt in respect of his wages, it shall be lawful for the Judge or Commissioner,
upon proof thereof, to order so much as shall be so due as aforesaid, not exceeding
one month’s wages or labour, to be paid to such workman or labourer out of the
estate of such bankrupt, and such workman or labourer shall be at liberty to prove,
under the commission, for any sum exceeding such one month’s wages.

XLVIIL And be it enacted, that no distress for rent made or levied after an
act of bankrupety, upon the goods or effects of any bankrupt, (whether before or
after the issuing of the commission,) shall be available for more than twelve
months’ rent accrued prior to the date of the commission, but the landlord, or party
to whom the rent shall be due, shall be allowed to come in as a creditor under the
commission for any overplus of the rent due, and for which the distress shall not
be available.

XLIX. And be it enacted, thatin all cases where it shall be made to appear to
the satisfaction of any Judge or Commissioner authorized to issue a commission
of bankruptcy, that there is reason to suspect and believe that property of any
bankrupt is concealed in any house, premises or other place not belonging to such
bankrupt, such Judge or Commissioner is hereby directed and authorized to grant
a search warrant to the Sheriffl of the District, and it shall be lawful for such Sheriff,
or his Deputy or other officer, to execute such warrant, according to the tenor
thereof, and the Sheriff; or other officer employed by him to execute such Warriilnlti

sha
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shall be entitled to the same protection as is allowed by law in execution of a
~search warrant for property reputed to be stolen or concealed. '

L. And be it enacted, that if any bankrupt, after the commencement of this Act,
shall at the time of his bankruptcy be a member of a firm, it shall be lawful for
the Judge or Commissioner by whom the commission of bankruptey is issued, to
authorize the assignee to commence or prosecute any action at law or suit in
equity, in the name of such assignee and of the remaining partner, against any

debtor of the partnership, and to obtain such judgment or decree or order therein,
as if such action or suit had been instituted with the consent of such partner, and

if such partner shall execute any release of the debt or demand, such release shall
be void: Provided, that every such partner, if no benefit is claimed by him in
virtue of the said proceedings, shall be indemnified against the payment of any
costs in respect of such action or suit, and it shall be lawful for the Judge or Com-
missioner, on the application of such partner, to direct that he may receive so
much of the proceeds of such action or suit, as such Court shall direct.

LI. And be it enacted, thatif any bankrupt (being within this Province at the
date of the commission) shall not, before three o’clock of the afternoon of the day
appointed for the first meeting of his creditors, after notice thereof in writing, to
be left at the usual place of abode of such bankrupt, or personal notice, in case
such bankrupt be then in prison, and notice given in the Gazette of the commis-
sion, appear before such Judge or Commissioner, and submit to. be examined
before Eim from time to time upon oath, or it. any such bankrupt, upon such ex-
amination, shall not discover all his real or personal estate, and how and to whom,
upon what consideration, and when he disposed of, assigned or transferred, any
of such estate, and all books, deeds, papers and vritings, relative thereto, (except
such part as shall have been really and bond fide before sold or disposed of in the
way of his trade, or laid out in the ordinary expenses of his family,) or if any
such bankrupt shall not, upon such examination, deliver up to the Judge or Com-
missioner all such part of his estate, and all books, deeds, papers and writings
relating thereunto, as 'shall still remain in his possession, custody or power,
(except the necessary wearing apparel of himself, his wife and children,) or if any
such bankrupt shall remove, conceal or embezzle any part of such estate, of the
value of ten pounds or upwards, or any books of account, deeds, papers, or other

writings relating thereto, with intent 10 defraud his creditors, every such bankrupt
shall be deemed guilty of felony, and being convicted thereof, shall be liable, in.

the discretion of the Court, to be imprisoned with or without hard labour in any
common Gaol, for a term not to exceed one year, or in the Provincial Penitentiary
for any term not less than three nor more than five vears. :

LIL
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LII. And be it enacted, that the Judge or Commissioner shall have power, as
often as he shall under the circumstances of any case think fit, from time to time
to enlarge the time named for such bankrupt appearing, for so long and until such
further day as the Judge or Commissioner shall reasonably appoint, so as every
such order of enlargement be made six days at least before the day on which such
bankrupt was to appear. ‘ ‘ RRESERNE

LIIL. And be it enacted, that if the bankrupt shall be in prison either on mesne
process or in execution, in any suit or proceeding for or on account of any debt or
demand whatever, proveable against his estate, at any time when his attendance
may be required before the Judge or Commissioner, or the assignees, or at any
meeting of his creditors, as provided in this Act, the said Judge or Commissioner
may in his discretion, by warrant under his hand and seal, require the Sheriff or
Gaoler, in whose custody the said bankrupt may be, to produce such bankrupt
for the purposes aforesaid, at such time and place as may be specified in the
warrant ; and in case the bankrupt shall, by reason of imprisonment or sickmness,
or any other cause which shall be deemed sufficient by the Judge or Commis-
sioner, be unable to attend before him or before the assignees, at any meeting of
his creditors as provided in this Act, then such Judge or Commissioner, or some
person deputed by him, shall atiend to take the examination of the bankrupt, and
the examination thus taken shall be of the same force and effect as if the bankrupt
had attended in person before the Judge or Commissioner, or the assignees, or at
the meeting aforesaid, and had undergone the same examination; and if the
bankrupt shall be without this Province, and shall be unable to return and give
his personal attendance at the first meeting of his creditors, or at the other times,
and for the purposes in this Act set forth, and if it shall appear that such absence
was not occasioned by any wilful defaultof the bankrupt, and he shall, as soon as
may be after the removal of the impediment, attend on some day subsequent to
the one first named, which shall have been appointed by the Judge or Commis-
sioner under the foregoing sections of this Act, and submit to the examination,
and do and perform all other things by this Actrequired, then such bankrupt shall
not incur the penalty and punishment 1n the fifty-first section of this Act contained,
and shall be entitled to his certificate in like manner as if he had appeared and
conformed at the time first appointed.

LIV. And be it enacted, that if any bankrupt shall after an act of’ bankruptcy
committed, or in contemplation of bankruptcy, or with intent to defeat the object
of this Act, have destroyed, altered, mutilated or falsified any of his books, papers,
writings or securities, or made or been privy to the making of any false or fraudu-
lent entries in any book of account or other document with intent to defraud his
creditors, every such bankrupt shall be deemed to be guilty of a felony, and being

convicted
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convicted thereof, shall be 'Iiable, in the discretion of the Court, to be imprisoned,
with or without hard labour, in any common Gaol for a term not to exceed one
year, or in the Provincial Penitentiary for any term not less than three nor more
than five years. : e R

LV. And be it enacted, that if any bankrupt shall, within three months next
preceding the date of the commission against him, under the false colour or pre-
tence of carrying on business or dealing in the ordinary course of trade, have
obtained on credit from any other person, any goods or chattels, with intent to
defraud the owner thereof, or if any such bankrupt shall, within the time afore-
said, with such intent, have removed, concealed or disposed of any goods or
chattels so obtained, knowing them to have been so obtained, every such person
so offending shall be deemed to be gnilty of a misdemeanor, and being convicted
thereof, shall be liable to imprisonment in any common Gaol in this Province, for
any term not exceeding one year, as the Court before whom he shall be tried
shall think fit. = : : ' :

LVI. And be it enacted, that every person who, in any examination before
a Commissioner, Judge, or any person lawfully deputed by him, or in any affida-
vit or deposition authorized or directed by this Act, shall wilfully and corruptly
swear or affirm falsely, shall, on conviction thereof, suffer the pains and penaities
in force in this Province against wilful and corrupt perjury.

LVIL And be it enacted, that the several Judges and Commissioners authori-
zed to issue commissions of bankruptcy, and to act in the prosecution thereof,
shall be auxiliary to each other for the proof of debts, and for the examination of
witnesses on oath, or for either of such purposes; and the Judge or Commis-

sioner so acting as auxiliary in the prosecution of a commission of bankruptey in

the examination of witnesses, shall possess the same powers to compel the attend-
ance of, and to examine witnesses, and to enforce both obedience to such exami-
nation, and the production of books, deeds, papers, writings and other documents,
as are possessed by the Judge or Commissioner issuing such commission: Pro-
vided always, that all such examinations of witnesses shall be taken down in

writing, and shall be annexed te and form part of the proceedings under such

commission, and that no proof of debts or examination of witnesses, in the prose-
cution of any commission, shall be taken by any such auxiliary authority, without
the permission in writing of the Judge or Commissioner by whom such commis-
sion was issued. L ‘ T

LVIIL And be it enacted, that nothing in this Act contained shall prevent any
Judge or Commissioner, when two or more persons who are partners in trade as
a

93

Punishment
of bankrupt
fraudulcnt{y
obtaining cre-
dit immediate-
Iy before his

- bankruptcy.

Falso swear-
ingor affirma-
tion tobe deem-
ed perjury.

Judges and
commissioners
to be auxiiary
to each other
in prosccuting
proceedings in
bankruptcy.

Proviso.

What pro-
ceedings * may
be adopted
where there



54

are partics re-
siding in dif~

{vrentDistricts.,

LEffect of the
certificate tobe
granted to a
bankrupt.

Proviso.

Cases in
which no cer-
tificate shall be
granted, - or
shall be void if
granted,

7> VICTORIAE, CAP. 10.  1843.

a firm, reside in different Districts in this Province to that in which any commis-
sion of bankruptcy shall be prosecuted against such firm, from having jurisdiction
over the said pariner resident beyond the District for which he is appointed, as far
as it relates to the interest or share of such partner in such firm, if sueh partner
be included in such commission ; and it shail and may be lawful for the Judge
or Commissicner for the District in which any such other partner shall reside, to
take and receive any examination or declaration, adwminister any oath or affirma-
tion, or otherwise take such proceedings in respect to such pariner as may be
taken, received or administered by the Judge oxr Commissioner of the District in
which the original proceedings in bankruptcy against the said firm shall have
been prosecuted : Provided always, that all such examinations, declarations, oaths,
affirmations or other such proceedings, shall be taken down in writing, and be
transmitted to tie Judge or Commissioner by whom such commission shall have
been issued, to be by him annexed to and form part of the said commission : And
provided also, that all such proceedings shall have been so taken with the per-
mission and under the authority in writing of the Judge or Commissioner by
whom such commission was issued. ‘

LIX. And be it enacted, that every bankrupt, who shall have duly appeared,
and madeé a full disclosure and delivery of all his estate and effects; and in all
things conformed himself to the provisions of this Act, shall be discharged from
all debts due by him at the date of the commission, and from all claims and
demands made proveable under the commission, in case he shall obtain a certifi-
cate from the Judge or Commissioner under his hand and seal, in the form of the
Schedule (G ) to this Act annexed, subject to such provisions as are hereinafter
mentioned ; and no such certificate shall release or discharge such bankrupt from
such debts, claims or demands, unless the same shall be obtained, allowed and
confirmed, according to such provisions : Provided always, that no such certifi-
cate shall release or discharge any person who was partner with such bankrupt
at the time of his bankruptcy, or was then jointly bound, or had made any con-
tract jointly with such bankrupt, if such partner of, or person so jointly bound or
liable with such bankrupt, has not been included in such commission of bank-
ruptcy: And provided always, that such Judge or Commissioner may in his dis-
cretion grant such certificate to any one or more partners Or persons so jointly -
bound or liable, and refuse or suspend the same as hereinafter mentioned as to
any other partner or person so jointly bound or liable.

LX. And be it enacted, that no bankrupt shall be entitled to his certificate, and
that any such certificate, if obtained, shall be void, if such bankrupt shall have
lost, by any sort of gaming or wagering in one day twenty pounds, within one

year next preceding the date of the commission against him, or one hundred
pounds
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pounds within that year, or if such bankrupt shall, after an act of bankruptcy, or
in contemplation of bankruptcy, or with intent to defeat the object of this Act,
have concealed, destroyed, altered, mutilated or falsified, or caused to be con-
cealed, destroyed, altered, mutilated or falsified any of his books, papers, writ-
ings or securities, or made, or been privy to the making of any false or fraud-
ulent entry in any book of account or other document, with intent to defraud
his creditors, or shall have concealed any part_of his property, or if any person
having proved a false debt under the commission, such bankrupt being privy
thereto, or afterwards knowing the same, shall not hiave disclosed the same to
his assignees within one month after his knowledge. ' :

LXT. And be it enacted, that it shall be lawful for the J udge or Commissioner,
by whom the commission was issued, to appoint a public sitting for the allowance
of such certificate to the bankrupt named in such commission, (whereof, and of
the purport whereof, twenty-one days notice shall be given in manner to be di-
rected by such Judge or Commissioner, and a copy of such notice shall be served
on one of the assignees or on their Solicitor,) and atsuch sitting any of the credi-
tors of such bankrupt may be heard against the allowance of the certificate, and
the Judge or Commissioner shall consider any objection against allowing such
certificate, and either find the bankrupt entitled thereto, and allow the same, or
refuse or suspend the allowance thereof, or annex such condition thereto, as the
justice of the case may require : Provided always, that no certificate shall be such
discharge, unless such Judge or Commissioner shall, in writing under his hand
and seal, certify to the proper Court of Review that such bankrupt has made a full
discovery of his estate and effects, and in all things conformed as aforesaid, and
that there does not appear any reason to doubt the truth or
very, nor unless the bankrupt malke oath in writing that such certificate wus. ob-
tained fairly and without fraud, nor unless the allowance of such certificate shali,
after such oath, be confirmed by the Court of Review, against which confirmation
any of the creditors of the bankrupt may be heard before such Court. ‘

LXTII. And be it enacted, that any contract or security made or given by any
bankrupt or other person, unto or in trust for any creditor, or for the securirfg the
payment of any money due by such bankrupt at his bankruptcy, as a consideration
or with intent to persuade such creditor to forbear opposing, or to consent to the
allowance or confirmation of such certificate, shall be void, and the money thereby
secured or agreed to be paid shall not be recoverable. ' S :

LXIII. And be it enacted, that if any creditor of a bankrupt shall obtain any
sum of money, or any goods, chattels, or security for money, from any person as
an inducement for forbearing to oppose, or for consenting to the allowance or con-

firmation
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firmation of the certificate of such bankrupt, every creditor so offending shall for-
feit and lose for every such offence the treble value or amount of such money,
zoods, chattels or security, so obtained, as the case may be. »

LXIV. And be it enacted, that any bankrupt who shall, after his certificate
shall have been confirmed, be arrested, or have any action brought against him
for any debt, claim or demand, proveable under the commission against such bank-
rupt, shall be discharged on entering commnon bail or common appearance, and
may plead in gencral that the cause of action acerued before he became bankrupt,
and may give this Act and the special matter in evidence; and such bankrupt's
cerlificate, and the confirmation thereof, shall be sufficient evidence of the trad-
ing, bankruptcy, commission, and other proceedings precedent to the obtaining
such certificate ; and if any such bankrupt shall be taken in execution, or detain-
ed in prison for such debt, claim or demand, when judgment has been obtained
before the confirmation of his certificate, it shall be lawful for any Judge of the
Court, wherein judgment has becn so obtained, on sueh bankrupt’s producing his
certificate, to order any oflicer who shall have such bankrupt in custody by virtue
of such execution, to discharge such bankrupt without exacting any fee, and such -
officer shall be hereby indemnified for so doing. : :

LXV. Andbe it enacted, that no bankrupt, after his certificate shall have been
confirmed under any commission of bankruptcy, shall be liable to pay or satisfy
any debt, claim or demand from which he shail have been discharged by virtue of
his certificate, or any part of such debt, claim or demand, upon any contract, pro-
mise or agreement, made or to be made after the date of the commission, unless
such, promise, contract cr agreement, be made in writing, signed by the bankrupt,
or by some person thereto fawfully authorized in writing by sueh bankrupt.

LXVIL And be it enacted, that the assignees shall, at such time as shall be ap-
pointed by the Judge or Commissioner, within six months from their appointment,.
call a meeting of all the creditors of the bankrupt, by anotice to be published in
such manner as the Judge or Commissioner shall direct, at which meeting the cre-
ditors, who have not before proved their debts, shall be allowed to prove the same;
and the assignees shall produce to the Judge or Commissioner and the creditors

then present, fair and just accounts of all their receipts and payments, touching

the estate of the bankrupt, and shall, if required by the Judge or Commissioner,
be examined on oath as to the truth of such accounts, and the Judge or Commis-
sioner shall thereupon make an order in writing under his hand for a dividend of
the said estate and effects, or of such parts thercof as he shall think fit, among
such of the creditors of the said bankrupt as shall have proved their debts, in
proportion o their respective debts, which order shall be recorded with the other

o proceedings
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proceedings in the case : Provided always, that all debts due by the bankrupt to
Her Majesty, or to any person who, by the laws of any part of this Province, are,
or may be entitled to a priority or preference with respect to such debts out of the
estate of the bankrupt, shall have the benefit of such priority or preference in
like manner asif this Act had not been passed: and if, at the time of ordering
such dividend, it shall appear to the Judge or Commissioner probable that there
are just claims against the estate, which, by reason of the distant residence of
‘the creditors, or for other sufficient reasons, have not been proved, but, neverthe-
less may be, the Judge or Commissioner shall, in ordering such dividend, leave
in the hands of the assignees a suwm sufficient to pay to every such creditor a pro-
portion equal to what shall be then paid to other creditors, which sum shall
‘remain thus unappropriated in the hands of the assignees until the final dividend
shall be declared, or until the Judge or Commissioner shall order its distribution.

LXVIL. And be itenacted, that the said assignees shall, at such time as shall
be appointed by the Judge or Commissioner, within eighteen months after the
appointment of the assignees, make a second dividend of the said estate, in case
the same was not wholly distributed upon the first dividend, and shall give notice
of a meeting for that purpose of all the creditors of the bankrupt, in such manner
as the Judge or Commissioner shali direct; at which "meeting the creditors, who
have not before proved their debts, shall be allowed to prove the same, and the
accounts of the assignees shall then be produced and examined, as provided in
the preceding section, ard shall be seitled by the Judge or Commissioner, and
what, upon the balance thereof, shall appear to be in their hands, shall, by a like
order of the Judge or Commissioner, be divided among all the creditors who shall
then have proved their debts, in proportion to their respective debts, subject to the
provision hereinafter contained respecting any allowance to bankrupts : Provided,
that no creditor, whose debt shall be proved at the second, or any after dividend,
shall be allowed to disturb any prior dividend, but he shall be paid so far only as
the funds remaining unappropriated in the hands of the assignees shall be sufficient
therefor ; and if, at the time of appointing the meeting for the said second
dividend, there shall remain in the hands of the assignees any outstanding debts,
or other property, due or belonging to the estate, which cannot, in the opinion of
the Judge or Commissioner, be collected and received by the assignees without
unreasonable or inconvenient delay, the assignces may, under the direction of the
Judge or Commissioner, sell and assign such debts or other property in such
manner as the Judge or Commissioner shall direct; and such second dividend
shall be final, unless any suit relating to the estate be then depending, or any part
of the estate be outstanding, or unless some other estate or effects of the said
bankrupt shall afterwards come to the hands of the assignees, in which cases
another dividend shall be made, by order of the Judge or Commissioner, in man-

ner
H
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ner hereinbefore provided, and further dividends shall be made in like manner as
often as occasion shall require; and at every regular meeting of the creditors

those who have not before proved their debts shall be allowed to prove the same,

and if, after payment of all debts proved as aforesaid, any surplus shall remain in

the hands of the assignees, the same shall be paid or re-conveyed to, or revest in
the bankrupt or his legal representatives. » .

LXVIIL Andbe it enacted, that-the Court of Chancery in and for that part of
the Province formerly Upper Canada, and the several Courts of King’s Bench in
and for the Districts of Quebec, Montreal, Three Rivers and Saint Francis, shall
be, each within their respective jurisdictions, Courts of Review in cases and mat-
ters of bankruptcy, and may, from time to time, and at all times within such
their jurisdictions, make general rules and orders for regulating the forms of pro-
ceedings and the practice to be observed and the costs to be allowed when not
otherwise provided for by this Act in all cases of bankruptcy, and shall also have
full power and authority to entertain, hear and determine, and make all necessary
orders in all appeals from the several Judges of the District Courts, and from the
Commissioners aforesaid, in matters of bankrupley, in cases arising, pending or
determined within the respective jurisdictions of the said Court of Chancery,
and the said several Courts of King’s Bench, and to allow such costs of appeal as
to them shall seem fit, and that appeals as aforesaid shall respectively lie {from the
said Judges and Commissioners, and their judgments, adjudications and orders,
at the instance of any creditor or of the assignees of any bankrupt, and the
decision of such Court of Review shall be final.

LXIX. And be it enacted, that all affidavits to be made or used in matters of
bankruptey or under this Act, shall and may be sworn before any Judge of a Court
of Record in this Province, or any Clerk or Officer of such Court otherwise
authorized to administer oaths, or before any Commissioner appointed for taking
affidavits in any of such Courts, or before any Master or Master Extraordinary in
Chancery, or before any Commissioner of Bankrupts, if such aflidavits be sworn
by a creditor or other person residing within this Province, or if elsewhere then
before any Judge of a Superior Court of Record, or Notary, and attested by the
Mayor, or other Chief Magistrate of any City, Town or Place, or a British Minis-
ter, Consul or Vice-Consul. ‘

LXX. And be it enacted, that the said several Judges of the District Courts,
and the Commissioners of Bankruptey, and the said several Courts of Review,
may, in all matters within their respective jurisdiction, have power to take the
whole or any part of the evidence in any matter of bankruptcy before them, either
vivd voce on oath, or upon affidavits or depositions to be sworn as aforesaid.

LXXI,
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LXXI. And be it enacted, that the said several Judges and the Commissioners
aforesaid, may award in all matters before such Courts, respectively, such costs
as to them shall seem fit and just, subject to the power of the Courts of Review
hereinbefore contained ; and in all cases in which costs shall be so awarded
against any person, it shall and may be lawful for such Judge or Commissioner to
cause such costs to be recovered from such person, in the same manner as costs
awarded by a rule of any of the Superior Courts in this Province may be recov-
ered; and that the like remedies may be had upon an order of such Court for
costs, as upon a rule of any of the said Superior Courts for costs.

7> VICTORLE, CAP. 10.

- LXXII. And be it enacted, that every commission of bankruptey issued under
this Act, and the proceedings thereunder, or any part of such proceedings, or
copies, or minutes of every such commission and proceedings, or part thercof, as
and inr such form and at such time as the Court of Review, having jurisdiction in
the particular case, shall by any order from time to time direct, shall be transmit-
ted by the Judge or Commissioner who issued such commission to such Court of
Review, to be there filed and kept among the records of that Court.

LXXTIII. And be it enacted, that a certain Ordinance of the Legislature of
Lower Canada concerning bankrupts, passed in the second year of Her Majesty’s
reign, intituled, 4nr Ordinance concerning bankrupts, and the administration and

distrebution of their estates and cffects, shall be, and the same is hereby repealed,”

upon, from and after the day that this Act shall come into operation : Provided
always, that nothing herein contained shall render invalid any proceedings which
may have been had under any commission or warrant in bankruptcy now subsist-
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ing, or which shall have been issued before this Act shall come into operation or

eflect, or lessen any right, claim, demand or remedy, which any person now has
thereunder, or upon or against any bankrupt against whom such commission or
warrant has or shall have issued as aforesaid, but that all such proceedings shall
bged cé)mpleted as if this Act had not been passed, except as herein especially pro-
vided.

LXXIV. And be it enacted, that the certificate of discharge obtained by any
bankrupt, from any of the Commissioners acting under the Ordinance herein
before recited, and by this Act repealed, at any time prior to the passing of this
Act, or under any commission or warrant in bankruptcy now subsisting, or which
shall have been issued before this Act shall come into oneration or effect, shall,
from and after the passing of this Act, be deemed valid and effectual as a dis-
charge to such bankrupt throughout this Province, from all debts due by him at

the date of such commission, and made proveable under such commission.
| LXXV.,
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LXXV. And be it enacted, that in all questions not otherwise provided for the
laws of Upper Canada and of Lower Canada, respectively, shall be resorted to as
the rule of decision in all questions respecting Bankrupts, as the said laws now
respectively obtain in cach section of the Province, and in cases unprovided for
in the existing laws above-mentioned, then resort shall be had to the laws of
England, as such rule of decision in that part of this Province heretofore Upper
Canada, and that only. '

LXXVI. And be it enacted, that every bankrupt who shall have obtained his
certificate and the confirmation thereof, if' the net produce of his estate in hand
(with or without prior dividend) pay the creditors who, before or at the time of

making such order, have proved debts under the commission, - ten shillings in the
pound, shall be allowed and paid five per centum out of the produce, provided

that such allowance shall not exceed two hundred and fifty pounds; and every
such bankrupt, if such produce shall (with or without prior dividend) pay such
creditors twelve shillings and six pence in the pound, shall be allowed and paid
seven pounds and ten shillings per centum, provided such. allowance shall not
excecd the sum of three hundred and twenty-five pounds ; and every such bank-

rupt, if such produce shall (with or without prior dividend) pay such creditors:

fifteen shillings in the pound or upwards, shall be allowed and paid as aforesaid
ten per centum, provided such allowance shall not exceed four hundred pounds,

provided that no such allowance be made without an application to the Judge or |

Commissioner, and notice given to the assignees; and that such Judge or Com-
missioner, after hearing both parties, may make such order, not exceeding the
foregoing provision, as he shall sce fit, subject to the decision of the Court of Re-
view: And provided always, that such allowance shall not be payable to any
bankrupt until after the expiration of twelve months from the date of the com-
mission, and such allowance shall then be payable only in the event of the divi-
dends, paid to the creditors who at any time before the cxpiration of such twelve
months shall have proved debts under the commission, being of the requisite
amount in that behalf aforesaid ; and if, at the expiration of such term, the divi-
dend paid as aforesaid shall not amount to ten shillings in the pound, it shall be
lawful for the Judge or Commissioner to allow the bankrupt so much as he and
the assignees shall agree upon, not exceeding three per centum, or one hundred
and fifty pounds. :

LXXVIL And be it enacied, that in all commissions against the joint and
separate estates of partners, any partner who shall obtain his certificate as a
bankrupt shall, if a sufficient dividend shall have been paid upon the separate
estate of such partner, be entitled to his allowance, although his other partner or
partners may not be entitled to any allowance.

LXXVIIL

1843,
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LXXVIHI. And be it enacted, that every bankrupt duly appearing, attending
and conforming, according to the provisions of this Act, shall receive from the
assignees ten shillings per day, for each day’s attendance on the Judge, Commis-
sioner or assignees, when required, and shall also be allowed, for the necessary
support of himself and his family, a sum not exceeding twenty shilliugs per week
for each member of his family, and for such time, not exceeding two months, as
the Judge or Commissioner shall order. ‘ ‘

LXXIX. And be it enacted, that every trader shall, within thirty days after
the execution of a contract of marriage, and every person who being already
married shall become a trader, shall, within thirty days after he shall have com-
menced trading, cause his contract of marriage (ifany such there be,) to be enre-
gistered in the office of the Register of the County or District (as the case may be,)
in which the Jands mentioned in or charged by such contract lie ; or if no lands
be mentioned in or charged by such contract, then in the office of the Register of
the County or District, as the case may be, in which such trader shall reside at
the time of the execution of such contract ; in default whereof the same shall be
null and void, as against the creditors of such trader becoming bankrupt ; and that
free access shall be allowed to all persons to inspect and make extracts from the
register, upon payment of the sum of two shillings and six pence for each inspec-
tion of the register of such contract of marriage, and no more ; and no trader, or
other person aforesaid, who having made such contract of marriage, shall after-
wards become bankrupt, shall be entitled to a certificate of discharge under this
Act, unless he shew by his books of account regularly kept, or by written proof
or otherwise, to the satisfaction of the Judge or Commissioner, that when he exe-
cuted the said contract of marriage, his estate, real and personal, was equal in
value, after the payment of all his just debts, to the sum or sums of money, land
or other things, thereby given or secured to or for the use ofhis wife or future
family, out of the property of him the said trader : Provided that nothing herein
contained shall make it necessary again to register any contract of marriage which
has already been registered under the provisions of the Ordinance of Lower Canada
herein-before mentioned, but such registry shall be effectual to all intents and
purposes, as if this Act had not been passed. '

LXXX. And be it enacted, that it shall and may be lawful for the Judge or
Commissioner to allow to, and permit the assignees to retain out of the monies
in their hands belonging to the estate of the bankrupt, at the time of paying each
dividend, such sum not exceeding five per centum on the sum divided, as he shall
deem a reasonable compensation for their services. A

LXXXI. And be it enacted, that for every commission of bankruptcy issued
by a Judge under the authority of this Act, there shall be paid out of the estate of
‘ the
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the bankrupt, by the assignees, the sum of forty shillings; to the Clerk of the Dis-
trict Court over which such Judge presides, and the further sum of ten shillings,
for every sitting under such commission which any Judge shall attend, and the
sum of one shilling for every oath or affidavit administered by or taken before
such Judge, in the particular case, and for every oath or aftidavit administered or
taken to procure a Summons for a trader debtor, the sum of one shilling, and for
every such Summons the sum of one shilling and three pence, to. be paid by the
creditor at whose instance such oath or affidavit is administered, and such Sum-
mouns issued ; and the said Clerk shall keep a separate account of such fees, and
shiall render an account to the Receiver General of fees in his District, and shall
pay over the amount of such fces to such Receiver General, under the same liabi-
lities, securities and conditions, and to be accounted for in like manner as. the
present general fee fund of the District.

LXXXII. And be it enacted, that in cases where a Commissioner shall act in
place of a Judge, similar fees to those provided for the Judge shall be paid to such
Commissioner for the performance of the same services and duties : Provided,
that the sum allowed for each day’s attendance by such Judge or Commissioner
shall be apportioned wmong the several causes, if there be more than one, in
which he may act on the same day. ‘

LXXXIII. Andbe it enacted, that there shall be allowed and paid in like
manner to the Clerk or other oflicer of the Court of Review, the sum of four pence
on every paper received and filed by him inany case of bankruptcy ; and to the
Clerk appointed to each case of bankruptcy, for every day’s attendance upon or
with the Judge or Commissioner on any business in bankruptcy, a sum not ex-
ceeding fifteen shillings per day, to be apportioned in like manner as the allow-
ance for attendance to the Judge or Commissioner is directed to be apportioned,
and such further compensation for keeping a record of the proceedings, and for any
other services performed by him, as the Judge or Commissioner shall allow ; and
to the Sheriff such compensation as the Judge or Commissioner shall see fit to
allow, according to the circumstances of each case, and not exceeding the scale of
allowance to Sheriffs for services of a similar character ; and to every witness the
same allowance as is or may be usunally made to witnesses in the Courts of the
Province. : _ :

LXXXIV. And be it enacted, that all sums of money forfeited under this Act, or
by virtue of any conviction for perjury committed in any oath hereby directed or
authorized, may be sued for by the assignees of the estate and effects of any
bankrupt, in any of Her Majesty’s Superior Courts of Record in this Province,
and the money so recovered (the charges of suit being deducted) shall be divided
among the creditors. : ; e

LXXXV.
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LXXXV. And beit enaéted, that the words and expressions hereinafter men-
tioned, which in their ordinary signification may have a more confined or different
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i interprcu-
tion clause.

meaning, shall in this Act, except when the nature of the provision, or the con-

‘textof the Act shall exclude such construction, be interpreted as follows, that is
to say: the word “ Governor” shall mean also and include the Lieutenant Go-
vernor or person administering the Government of the Province: the word
“ month” shall mean a calendar month: the word “oath” shall include affirma-
tion, when by Law such affirmation is required or allowed to be taken in place
of an oath; and every word importing the singular number shall extend and be
applied to several persons and things as well as one person or thing, and bodies
corporate as well as individuals; and every word importing the plural number
shall extend and be. applied to one person or thing as well as several persons
or things ; and every word importing the masculine gender only, shall extend and
be applied to a female as well as a male; and that this Act shall extend to aliens,
denizens and females, both to make them subject thereto, and to entitle them to
all the benefits given thereby, and that this Act shall be construed in the most

- - b . .
beneficial manner for promoting the ends thereby intended. ‘

LXXXVI. And be it enacted, that this Act'shall be and continue in force for

and during the term of two years, and from thence to the end of the then next
ensuing Session of Parliament, and no longer.

SCHEDULES REFERRED TO BY THE ACT.

‘SCHEDULE A. No. 1.
Affidavit for summoning a Trader Dcbtor.  Vide Sec. 3.

A.B.of and C. D. of ~ severally make oath and say,

and first this deponent A. B. for himself saith, that E. F. is justly and truly in-
debted to this deponent in the sum of £ for (stating the nature of the

 debt with certainty and precision); and this deponent further saith, that the said
E. F., as this deponent verily believes, is a trader within the meaning of the Sta-
tute of this Province relating to bankrupts, and resides (or has his usual place of
business) at , and that an account in writing of the particulars of the de-
mand of the said A. B. amounting to the sum of £ , with a notice there-
under written in the form prescribed by the Statute in that case made and pro-
vided, purporting to require-immediate payment of the said debt, is hereunto :tln-

‘ ‘ nexed ;

Governor.
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nexed ; and this deponent C. D., for himself saith, that he did, on the
day of ~ personally serve the said E. F. with a true copy of the said ac-
count and notice. ‘ , ‘

“No. 2. |
Particulars of demand, and notice requiring payment.  Vide Sec. 3. |
ToE.F.of |

"The following are the particulars of the demand of the undersigned A. B.of | |
against you the said E. F,amounting to the sum of £ (Here copy

the account or demand.)

Take notice that T, the said A. B, hereby require immediate payment of the
said sum of £ Dated this day of

in the year of our Lord
(Signed) A. B.

No. 3.
Summons of Truder. Vide Sec. 3.
To E. F. of

These are to will and require you to whom this Summons is directed, to be and
appear before me, at in the County of on

the day of at o'clock, in the

and you are hereby notified, that the purpose for which you are thus summoned
before me is to ascertain, in manner and form prescribed by the Statute in that
case made and provided, whether or not you admit the demand of A. B. of

(who claims of you the sum of £ for a debt,) or any and what part
thereof, or whether you verily believe that you have a good defence to the said
demand, or to any and what part thereof; and hereof you are not to fail at your
peril. ~ Given under my hand, the day of 13 |

; (Signed) | - J. K.
~ Judge or Commissioner, (as the case may be.)
SCHEDULE.,
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e  SOHEDULE B. No. 1.

Adwission of Debt by Trader Debtor.  Vide Sec. 4.

At - in the County of . the
day of ‘

Whereas, I, the undersigned 1. F., am summoned to appear before
Esquire, “Judge of the District Court of the District of
7 or “ Commissioner of Bankrupts,” (asthe case may be,)
for the purpose of stating, in manner prescribed by the Statute in that case made
and provided, whether or not I adwmit the demand of A. B,of .
who claims of me the sum of £ ‘ for a debt, or any or what part
thereof, or whether I verily believe that T have a good defence to the said demand,

or to any and what part thereof: Be it known that I, the said E. F., hereby con~

fess that T am indebted to the said A, B., in the said sum of £ - (or,)in
part of the said sum of £ * that is to say, the sum of £ Rt
No. 2.

Deposition by Trader Debtor of belicf of good ansiwer to Creditor's demand, or some
part thereof.  Vide Sec, 4.

At in the county of - E. F.of
being sworn this day of at the place above
mentioned, upon his oath saith, that he veril y believes he lias a good defence to the
demand (or to £ : partof the demand) hereinafter mentioned, of A. B.
who claims of the said E. F. the sum of £ for a debt alleged to be due
and owing from the said E. F. to the said A. B., as stated in the Aflidavit of the
said A. B. made hefore (s the case may be) on the day of

SCHEDULE C. No. 1.
Admission of Debt signed by Trader Debtor—signed out of Court. Vide Sec. 10,

I, the undersigned E. F., of : ~do hereby cotifess that I am indebted
to A. B, of in the sum of £ ‘
| ' (Signed) E. F.

Dated
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Pated this day‘of S 18

behalf of the said E. F,,

Witness, G. 11, Attorney (or Notary) attending on
h Attorney (or Notary.)

and subscribing witness to the execution thereof as suc

SCHEDULE D.
Declaration of Fusolvency by Trader. Vide Sec. 15.

F., of do hereby declare that I am unable

1, the undersigned E.
dayof in the

to meet my engagements. Dated this
year of our Lord :
(Signed) L. F.
Witness, G. H., Attorney at Law (or Notary.) ‘
SCHEDULE L.

Notice of Bunfruptey to be inscrted in the Gazette.  Vide Sec. 24.
BANKRUPT.

Commission issued by J. K. Judge of the District

E. F.of
Court, of the District of (or Commissioner of Bankrupts, ds the
case may be,) dated the day of 84 ‘
Meeting of creditors on at ‘
‘ (Signed) R. S. :
Sheriff.
SCHEDULE F.
Outly of Bankrupt. Vide See. 40.
I, E.F. of do swear, that the account of my creditors con-
and now in the hands of the as-

tained in the Schedule made and signed by me,
all respects just and true, according to the

signee chosen by my creditors, isin
best
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bestof my knowledge and belief; and I do further swear, that I havedelivered to

o ‘ Sheriff of the District of ol -, all my estate,
except such parts as aré by law exempted from attachment, and such as have
been necessarily expended for the support of myself and my family; ‘and all my
books of account, deeds and papers, relating to my said estate, that were in my
possession or power when the same were demanded of me by the said Sheriff;

and that I have delivered: to the said assignees all such of my said estate, books,
deeds and papers, as have since come to my possession : and that if any other

estate, effects, or other things which ought to be assigned and delivered to the

said assignees, shall hereafter come to my knowledge or possession, I will forth-

with disclose or deliver the same to the said assignees: AndI do further swear,
that there is not any part of my estate or effects concealed, made over, or disposed
of in any manner, for the future benefit of myself or my family, or in order to de-

fraud my creditors.
‘ (Signed) LEF

Sworn at - this day of 184
» Before me ‘
(Signed) J. K.
Judge (or Commissioner.)

SCHEDULE G.
Certificale for e Discharge of Banlrupt.  Vede. Ste. 59.

At in the County of . To all to whom these
presents shall come: I, J. K., Judge of the District Court, of the District of
(or Commissioner of Bankrupts, as the case may be,) send, greeting :

Whereas it hath been made to appear to me, that E. F. of -
whose estate hath becn assigned for the benefit of his creditors, according to the
provisions of an Act passed in the seventh year of the reign of Her Majesty
Queen Victoria, intituled, An Act to repeal an Ordinance of Lower Canada,
intituled, 4n Ordinance concerning bankrupts, and the administration and distri-
bution of their estates and effects, and to make provision for the same object throughout
the Province of Canada, has made a full disclosure and delivery of all his estate,
as in the said Act is required, and has in all other respects submitted and con-
formed himself to the provisions ¢f ihe said Act. Now, therefore, I, the said J. K.
do hereby certify that the said I. ¥. is absolutely and freely discharged from. all

debts, claims and demands, of what kind soever, which have been or shall be

proved against his estate, assigned as aforesaid, and which are proveable, or by
‘ the
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the said Act are declared proveable against such his estate, and which were due
by him at the date of the commission issued against him, and from all claims and
demands made proveable under the said commission, whether on account of any
goods or chattels wrongfully obtained, taken or withheld by him, or otherwise,
according to the form of the said Act.  And I do further certify, that the said E. F.
Is, by force of the Act aforesaid, for ever discharged and exempted from arrest and
imprisonment in any suit, or upon any procecding for or on account of any debt,
claim or demand whatever, which might have been proved against his estate,
assigned as aforesaid. ‘ .

Given under my hand and seal, at aforesaid, this day of
in the year of our Lord ‘
(Signed) J. K.

gLsg

CAP. XL

An Act for vesting in the Principal Officers of Her Majesty’s Ordnance,
the Estates and Property therein described, for granting certain
powers to the said Officers, and for other purpeses thercin men-

tioned.
[9th December, 1843.]

) HEREAS, divers Messuages, Lands, Tencments, Estates and other
Hereditaments, and real property, lying within this Province, have been

at various times sct apart from the Crown Reserves or other Crown Lands and
property in this Province, or from the Clergy Reserves therein, and have been
placed under the charge and control of the Officers of Her Majesty’s Ordnance,
orof the Commander of the Forces, for purposes connected with the defence of
the Province, and the service of the said Department, or have been used and
occupied for like purposes; and whereas other Messuages, Lands, Tenements,
Lstates and other Hereditaments and real property have been at divers times
purchased for like purposes, and conveyed or surrendered to, or in Trust for Her
Majesty, or Her Royal Predecessors, or have been taken for like purposes under
the authority of some Act or Acts of the Legislature of the late Province of Lower .
Canada, or of the late Province of U pper Canada, and are by the provisions of
such Acts vested in Her Majesty ; and the price or compensation of and for the
same, hath been paid out of the funds provided for that purpose by the Parliament
of the United Kingdom : and whereas it may be expedient that such parts of the -
said






