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C A P. VIII.

An Act to alter a: .n t lamend the Laws now in force in that part of this

Proviniec formerivUpper Canada regulating the District Courts.

(18h September,1841.]

reme. IIEREAS the Law now ii force in Canada West, fbr establishing District

Courts and regulating the practie thereof. requires amendment :-Be it

thiereibre enacted by the Queen's Most Excellent Majesty, by and with the ad-

vice and coisent of~the Legrislative Couicil and of the Legrislativc Assembly of

tlhe Province of Canada, constituted and assembled bv virtue of and under the

authority of an Act passed iii the Parliaiment of lie United Kingdom of Great,

Britain and Ireland, and initituied An. Act to R-nut the Procliecs of Upcr and

bnver Canada. av(u( lfor the Gwacr t of' Camula ; and it is hereby enacted

by the authority of the samte. that soi mucli of the twenty-seventh and twenty

eitith sections of au Act of the Legislature of Upper Cantada. passed iii te secon

vear of the Reignt Of 1is late Majestv KCing George the Fourth, and intituled

An rt to reduce jnto onc Art the«ereral Lass'-now in f for stablishiwig
jitrict Cm>urts and 1. g1lti11(th piic thcrcY)f and also to c.btnd the

pirers ofthesai District CoutNs, as relates to the fes payable to the Judges

and Clerks of the said Courts, and to the receipt of ay 1es by tlie Judges and

Clerks of the said Courts, and by Shxerift's, for ilcir respective duties and services

under the said Act, be and the saine is hereby repeaied.

District Il. And be it enacted, that fromn and after the passing of this Act, no person
be shall be apOinted to be a Judge of anv District Court in Canada West, who

Barrister of
the Province. shall not be a Barrister at law of this Province.

To bc resi- HII. And be it enacted, that fron and afiter the first day of anuary one thon-
"ert. ih ~ sand eight hundrCd and t , nC person shall remain or be appointed a Dis-

trict Judge lor any District in Canada West, who shall not be a resident in the

District of which he shall be Judge.

Oath. IV. And bo it enaclted, that everv .Judge so to be appointed, before lie shall be

qualitied to act as such, shall take the following oath, before sone person to be

appointed by the Governor of this Province to administer the sane, that is to

say
do swear that I will truly and faithfully, according to my

skill
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skilI iand kmvledge, execute the several duties, powers and trusts of Judge of the
District Court of the Di;trict of and of the several division Courts
vithii the saine, without fear, favour or malice : So help me God.

V. And be it enacted that the Treasurer of every such District shall be the Re- ·rr e to
ceiver General of fees of the District Court within his District. recciveees.

PercentageVI. And be it enacted, that every such Treasurer shall be paid by a per cent- to Trasurersage of three pounds on every hundred pounds, and no more, of the gross produce and amount of
of the fees of the District Court, and tlat everv Judge and Clerk shall be paid by alariLb La certain salary, the salarv of a Judge being (including the aiount he may be crs.
entitled to under the provisions of an Act passed during the present Session inti-
tut ed An Act to reptai the Laws now in.force in that part of this Prorvince called
Uppeqrr Caruada, fhr t/e rccovery qfsmall d>ts, and to make other provis>ions for that
puros,) i no case more than five hundred pounds, or less than one hundred and
fifty pounds, and the salary ofthe Clerk being in no case more thian two lundred
and fifty pounds, or less than seventy pounds : And the Governor in Council
shall fix the remuneration to be paid to the Judges and Clerks respectively, hav-iig due regard as well to the population of the several Districts, as to the amount
of fees received by the Treasurer of each District under this and the said above
mnentioned Act; and the remuneration oftlhe Judge and Clerks may be increased,
'r as vacancies shall occur, may be diminished by the same authioritv bv which
h were at first fixed : Provided always, that over and above the salary to be

SD pald as aforesaid, hie said Clerks shall be entitled to denand and receive the
smin of oneshilling for every search made by any person into and anong the re-cords and proceedirmgs in their respective offices.

VII. And be it enacted, that the Clerk of every District Court shall keep an Account to
accouit of all suniî.ommoses, writs of Capias ad respondendum, executions, supoenas °e byand all other writs as proofs of the Court, and of all otherproceedings whatsoever Wris, r°cs,mentioned and included in the Schedule hereto annexed, and shall receive and ccedings of°take all fes payable on every sucli writ or otherproceeding, and shall duly and regu- Court.
larlv enter an account of all such fees in a book to be kept by him for that purpose.which book shall be open to al persons desirous of searching tlie same, on pay-ment of one shilling for each search, and shall, from time, at such times as shallbe directed and appointed by the Governor, submit his accounts to be audited orsettled by the Treasurer of his District.

VIII. And beit enacted, that there shall be payable on every proceeding in the Table orDistrict Courts, the fees which are set down forsuch proceeedings, respectively, F'ees to he
im the Schedule to this Act annexed, or which shall be set down 'in anv Seh'e- officcs.

dule
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dule of re(luced fees u er the powCr hecreinafter contained for that purpose and

nîone othter and a table of suc fee1is shal 1 b hung up miil soim e Cols)i cuous place in

the o1ices of the several Clerks of the District Courts.

Clerk to pay IX. Aid be it enactcd, that the Clerk of each and every District Court shall
over fees to from time to ti me, as often as he shall be required so to do bv the Treasurer of
District Trca-
Suirer, 1d lhs District. declver to him a fll1 account iii writingz of the fees reccived im sucl

shdl pay Court umider the authority of this Act ; anti the amount of such lées received by

Clcrks' salaries the said Clerk shall be pahl over from time to time by himi to the Treasurer, and at
out or then. least once in every tlhree montlis ; an such amount or so mtucli thereof as mav be ne-

cessary. shall be~applied by such Treasurer in paymednt of tle salaries of flte

Jucges and Clerks of the said Courts.

Treasurer to X. And be it enacted, that the Treasurer of every District shal on or before
account lairf the thirtieth day of June ai tiirtv first day of Decenmber i. every vear, render

Pector Gel- to the Inspect(i General of this Province, a truc zaccount im writing, of ail m

rai of Province rcceived and of ail monies disbursed )v him on account of the said Courts. during

residuce offcs thle period comprised in such acounts, in sucl forili and with such particulars as

o nec er the said Inspector General shal from tiîme to lime require, and shail witiun'u ten

days after the renderig of every such account, pay over the amotint of any sur-

plus of such fes to the Receiver General of this Province ; and if default shall be

made in such payment, the amount due by such Treasurer shall be decmed a

specialty debt to Her Majestv.

Iffres do XI. And be it enacted, that in case the amount of fees received in aiv of the
flot cover* thc
doiurscerts Said Courts shall not be suiliciet o defrav the disbursementsreqmred on account

rcquircd, t- of» the said Courts. during tle period comprised in the said accounut it shall be

vWrnnay lawful for tle Governor of this Province, forthwith to issue his warrant im favour

ciar-c the di- of tle Treasurer for the amont which shall be required tomake up the salaries
ficicncev on
Consocidated of the said .Judges and Clerks, and the amount of such warrant shall be charged
Fund. upon the consolidated fund of this Province.

T reasurers
Accounts to bc XII. And be it enacted, that the accounts to be kept by the several Treasurers
audited. on account of the said Courts, shall be deemed public accounts, and shall b in-

quired into and audited and shall be within any provisions of Law now or here-

after to be iu force for audliting public accounts.

XIII. And be it enacted, that if any person having resigned or having been

removed from the office of Treasurer of any District, or of Clerk of any District

Court. shuall neglect after twentvone days notice to sucli person to account for and

pay to the Treasurer of the District for the time being, or to such person as
he
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ho~~~~~~~~~ 'hHaith ciete~îe l sv.di suins as sdîall len,,-i*-i in his '11,11(3Si:2 d.afc
o$i;o1;t I~cedimerthc oflort 1.1this Acit b-lh hwÙ for doc~ yowfrarr;iii~ '11I, tinie bvin Li îil 'DIS oVVi proper mm..e v~. o r 1 is i i ie a jl .

desiîptof oiq ce to sue f r andi recover lie sanie ;rcn si)h hsn Wi dle
1.of, iii ai îo"r wih cin it hahbe uicient Cbr snbIreasie-

delras fi;r rt'o?,ýney b'id and rcieIto idie use cof stich Treaisiw%-r finr tbhe plr-~-,.S QI MInS Act midn ille Couirt i 1lie - uc Ucinsa fi brogt.tiîc~ mustan et r ofuli ic par XIties, rcdetr tiCe atccoma1î iiist hin a sunr
ilauer to be 13dic v h an v ofiof the court m.Otc fit pi5n h id

-- 0e )>w(1 to m'mline hfihliiif ll z1deèat lunon Ot 11 1 11 m 1Iu
ofnr c the reoc îes ihr(f titt parties hosnw gccd cas o the
fl.rar. h CourtI mai- mîai-e a ruie eithler Ra'. the.û paylneî;t OfsmCiIli as uiponl

f0pC rort shah tipea to Ibe (Iul, or 1bi t jo the t~oedns ile alc*tion. -lid
stic sUc ter111Ni ant1i codtosas to th1e Coutrt shahf ip-piear resube;or h

Couiri îa orC: er ltlen'lýt 4V) bc ntl.ced iii. bv o y sei Imscis as upon"I
the r-Y~m apca .;.'Io~ be diie.

NI.!n oi ra tcd hi case of the death of an- p'erson dwrinr, tUie ExcrKiorsthbal lie shahl ho holingi the oieof Tr.-a-surer or Clerk, or aftler lie shali have ~daîi~
reindor beenl rellioved. froin such oflice, die Treasurer fbr ihlc %J.u cein 1, ~be

iii lUs 0W-nl lrornie ofliv, or by ]lis naine C and esC 1iq1 Of Sie fo17admcerfriiii thoexctr or zi,«muîîtiisjr;ito-r- of* siici persoli eccCUsCd, al,Lncb SuM1* cis shahi' have beein renini!;in ili bis bands of 'mome .. ceid iindferIhzathorï.(i,,tv of' tibis Act(,7 Zùnd bv ali actioni('1 lcf de i at;v Couirt of i iiIi
.rovmnic0 I1îa-vnî onlltn I.rigct; i vluc ît~ t Snhil he conq ctcmîtlai. th.- plaintifli to dela 1 lat lieC dCe.ac vsidbe oucpanf

nîoney haLd and eivd to his use frthec ppof ithis (4- m1 #),,er ani ae-

cuitors or Inhsrtr.andi iiç a1cioi mav oiruitaanta exeutlorsor l;i!titr ofc ecii{orm or a~ saos;and li S-Il actuu {ICO
fnator dei2dat nv l ini hike maniner and axaq-ii ohmshe f tilC like
lter ia 11ène a h anv 'action onoduo sml conma t fbcigin

tettror inteStaU-te, 'n th C'rla-rfrte cmn tdsue to be -tuchitecdb;- anx fcr or person, and max' procccd, upo tÀ rcoto nbrre inie
iniliier as is hierefabeibore jnntioincd.

XV.Audho t îîated tat iii :ail actionýrs to be browy it as wCii azs iii cIl Pro- Wiat SmhaîmAed nd. wî$c tire l'yced th1 t A:D1. ii Sfii.~ ~everto bcisittc or carriei oni Iv anv Treinste I) vrtue of hsfiinthis At, oflii:sactitig ili flue exccutiýoî of the ofli-c of Treastn'er shall be ing the offico ofSU l±CiCî liI vidence of' Iîl olding)( -suchl roifice> unless the conitrar,-y shia.1le shiewn ra.ri

i '.
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in ex ideiicc Ix the iefe, ut mu'h tte or thle parties zigcainst -whorn stuch
pr0ceedings-- shiah be iliîst!tIItcd ;und carried oui.

lrasIrrs~ X~ 1>jlbe it ca ted tat the Trauesau lerk -who ahilrC iv n
'Ç' ti-iiz.tO elotitel 114 of theQIr duî',II. Jh;nil fov scrt ~r suchiSLt andxvî

s-lai reas2 tdIrect. Ib th-c d1ew 1ruac of their s(eylrl office, auJ fb

the (tue pmvinelt of al o e receiveit bhv thuu undr illy prov-isioa o)f thiis Act.

ïcs.X3,1. Aiid 1w it enacted. hit no oliier or gpreator fec tlîaii is set down if the
S~±tdf1 ChCi1llt( ~II1CXtt.su;! )( or veiak~ ~eii j<b. alv )usiness it&-e 0-.

sevie cnerced J-)y ansv i ~,Clelk or S',eriif ii ai District, Court.

Jtud--c or XX III.- And be it euacted, iai. îhe org of ie DiÏStrict. Court. being aiso a
D4*strict court -eîtc f iePat for ,uchL Dis rjS-ct., silaIso prcsidu as CijIin'nîa at the

mai11 Of Quarter C-enll1 Quarter Se::;siç1ns of th Pcace, fbr the Diitol -which lie shhbc the
Sessions. j luig

Office hours. XI..Audt IJ it enacte(l, thaizt each zauJ every C.'lr of ýsuch Di-strict Court
ÇShah 1101d Ilus office in thic District 'Town in cadi an(t eiv jtit auJd Shal
keep sucli o1flit: ()oil fi)À 'tlie truultnuf1uicS1ertainili to silcb OJffice, on

e-aci andi e%-erv daiy (Stuinus andti e Usual legal 1Ills exeýreptcdt) froml- the
hour of' ten inoc u the florenlowl to the heutr of* firc iii the aiterilooli.

~jai~ ~MXX. And he il. cuîacted. thlat thle -word -Governior," in tbis Act, shadl fleaich
ternv.; used àm Govýernor. Lieutenant oer or > pei*son. atlidistering thie ooeutn f tliis--

tsAeL i'roViiitCe z1id the wvord.s Canida Vet"sindi utnean ail titat part. oftlis Proviic

wihIbriîner1y coiistituIeti thePriceuUpeCaa.

N ot to prc- XXI1 PFrovided a nd.vs au e1 it emacted.i thlat iiotÉiiing in dbis Act or Mn an Act
vent atiy Judgrc passed during the pre-sent Session of' lte i eîlau and iiiîlîtuled Au Act fi.
of District :n
court, bcing 'i(>ClU ,1-. L<urs vwJc mI /1/(.c 1'u (1 ;ui at If Il' Prorusce fornwIr!q callcd (Upper
MNlc.)her or theoi r c r s-l

~~ssenîblyad from fficLt c Ihe coircry-of Smii d1+1S an(ld iiik ciw iirio1 ihicieo sha
Co)tilltlfl" to De cOnIstrued te prevelt avpersoit mvhîo w-%. is ajudgec of* anly District court iii
sit or vote. thiat part of thte P'rovince fbrnîleriv czailed 'U p>uer C'atuaa, tlie tintec of the pa.s-

s ill of thie saiti Act or of thlis Act. anil wtio aliso now is a, Menber of toLegs-
lire Assetubx of titis Province. froi '~iu to sit and vote in thie said As-
Se dul ciring'c the pres;ent lalann aux thincg in the said Act or in this Act

totecontrarv notwiîhstandinc.
SCREDULE
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SCIIEDULE OF FEES.
S. D.

Everv Writ of Siunmons...................................... 5
Every Capias ad Respondendum................................5 

vicry Subpena............................................. 2 G
Everv Verdict............................................... O
Eerv .JudgIient entered Jcluding taxation of costs. .... ............ 10
Everv taxation of costs whcre no Judgment entered. ..... .. .........
Every rule requiring a meoti in open Co;urt and every rle or order of

reference................................................5 5
E.very other riule............ . ................................ 6
Everv recogiizance of Bail. ............ ....................... 2 6
Everv Afidavit by Judge or Clerk on oath to a Witness............ O 1
IEverv Writ of Executioni....................5 O

TO Tiff SIIBRIFF.

37cVrv, Jury swovrn. . .. . .... ... . .... ... . .... . ........... 5 O
Evervy Sunii)s or Capias servcl. ................ 2 6
Ewerw Dchuaatioii, Rule,;emn of Plêat or INotice servcd......... 3
,-ý,verv iExccutioIt l'e.cive(t. ....... .......... . .................. 3
IEverv 1?eturii of Exct mde..................2 6
EI.verv otiier R-elavar 1fEeuin................ 3
PoulndaiC 011 ail Writs o ecin.£2 los per cent.
Mileage 1<)itY pceIC per mile on ai W'ris iExceutect
Everv Bail Bod......................-

26

Au Act to grant autiihor-itv to Licen.sed Survevors in that part of this

v0

Pro-viuce callcd Uppe-r. C a-lxad a, to adininister an oath ini certain
cases. C11ni1 to proteet thein wvhi1c in the isge of their duty ini
Survevinc lands.

g [2-1th Augcust, 1841.

IIIIEREFAS great inicoiiveniciice and delay are often e.xperienced, and rnuch ýPecatmLI'
unncessrxrtrouble zund expense ocaIsionced tc, the land holders, in that

part of this Pro-viuce called Upper- Ciaad'a, iii consequence of Licensed Suirvevors
not


