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enacted by the authority of the same, that for and notwithstanding any thing
in the said Charter contained, the said Academy shall hereafter be called and
knownas “ Victoria College” at Cobourg: and. that all the ‘provisions of the'said
Charter hereinbefore recited, shall be in full force and apply to every thing which

“appertains to the Constitution, government, management, proceedings and interest

of the said College, as they have heretofore applied to the said Academy. - »

1. And be it enacted, that the Annual Meeting or Conference of the Ministers
of the Wesleyan Methodist Church, mentioned and provided for in the - hereinbe-
ore recited Charter, for the filling up of vacancies in the Board-of Trustees and
Visitors, and for other purposes, shall be held each year at any time and place the
said Meeting or Conference, may from time to time appoint.

III. Andbeit enacted, that the Principal and Professors in the said College toge-
ther with the Members of the Board, (a majority of whom shall form a quorum)
shall constitute “ the College Senate,” which may be assembled as occasion may
require by the Principal, by giving one month’s notice in the Official Gazette of this
Province ; and which whenever there shall be a Principal and four Professors
employed in said College, shall have power and authority to confer the degrees of
Bachelor, Master and Doctor in the several Arts and Faculties. ‘

IV. And be it enacted, that tlie President of the Executive Council, the Spea-
kers of the Legislative Counci! and Legislative Assembly, and the Attorney and

Solicitor General for Canada West, shall be ez officio, Visitors of the College, and .

as such Members of the Senate and Board.

V. Andbe it enacted, that the words “ Canada West” in this Act, shall be
understood to mean all that part of the Province which formerly constituted ‘the
Province of Upper Canada. '

CAP. XXXVIIL

An Actto repeal certain Ordinances. therein mentioned and to esta-
blish a Board of Works in this Province. o ‘
' [17¢h August, 1841.]

WHEREAS it is expedient to repeal two certain Ordinances hereinafter men-
tioned and to establish a Board of Works in and for this Province ; Beit

therefore enacted by the Queen’s Most Excellent M ajesty, by and with the- ad-
vice and consent of the Legislutive Council and of the Legislative Assembly
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" of the Province of Canada, constituted and assembled by virtue of and under

ihe authority of an Act passed in the- Parliament of {he United Kingdom of
Great Britain and rcland, intituled Are At 1o Rewnite the Lrovinees of Upper
and Lower Canada, and for the Governamwnd of Canada, and it is hercby enacted
by the authority of the same, that a certain Ordinance of the Legislature
of the late Province of Lower Camada, passcd in the sceond year of
Fer Majesty’s Reign, and intituled An Ordinance to estublish ¢ Bocwrd of Works i
this Province, and a cortain other Crdinance of the said Legislature, passed in the
fourth year of er Majesty’s Reign, and intituled An Ordinance tv amend and
render permancid the Ordinance cstablishing a Board of Works i this Provine,
shall be and the said Ordinances are hereby repealed.

IL. Provided always, and be it enacted, that all contracts and agrecments made
and entered into by the Board of Works herctofore  established and  subsisting
ander the aunthority of the said Ordinances, and adl rights, titles, intevests or obli-
gations, by the said Board of Works, or by auy person or party whatsoever, ac-
quired, held or contracted under the authority of the said Ordinances, or either of
them, and ail matters and things done or performed by the said Board of Works,
or by any person or party under the said authority, shall subsist and continue to
be good and valid, and in full foree and effect to wlf intents and purposes, as if this
Act had not heen passed ; and the Board of Works to be established under the
authority of this Act, shall; with regard to all such contracts, agreciuents, rights,
titles, interests, obligations, matiers and things, he substituted for the Board of
Works established under the authority of the Ordinances aforesaid.

L. And be it enacted, that there shall be in and for tlix Province, & Board of
Waorks for the superintendence, manzgement and coutrol of public works therein ;
which said Board of Works shall consist of such and so many persons not exeeed-
ing five in number, as the Governor, Licutenant Governor, or person administer-
ing the Government. of this Provinee, shall frons time to time appointto be wem-
bers of the said Board, one of whom shall he appointed to be Chairman ; and the
said Board, shail have such powers, authority, and capacities as are provided by
this Act, or may hereafter be provided by any Act of the Legislature of this Pro-
vince, and no others.

R

IV. And be it enacted, that a fit and proper person shall be appointed in the
manner aforesaid, to be Secreiary of the said Board, and that the Governor, Licute-
nant Governor, or person administering the Government, 1may remove the mem-
bers of the said Board, or the said Seeretary, or any of them, and appoint others
in their stead, or reinstate those so removed, when and so clten as be shail deem
it expedicut.
V.
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V. And be it enacicd, that the Chairman and the Secretary of the said Board -

shall, respectively, receive a yearly salary, and their actual disbursements and tra-
velling expenses, when away from their usual place of residence on the business
of the Board, and shall devote their whole time to the business of their respective
offices, and shall not excreise any other profession or calling while they shall res-
pectively hold the said offices ; and the members of the Board, other than the
Chairman, shall receive their actual disbursements and travelling expenses when
away from their several places of residence on the business of the Board.

VI. And be it enacted, that the Chairman and members of the said Board for

the time being, shall be a body politic and corporate, by the name of “ The Board

oy N

of Works,” and may by that name sue and be sued, and may have a common
seal, and alter it at pleasure, andmaythold real property, and shall, generally have
all the powers and capacitics which bodies politic and corporate have by Law.

VIL And be it enacted, that the office of the said Board shall be at such place
as the Governor, Licutenant Governor, or person administering the Government,
shall appoint for that purpose, and shall be the legal office” of the Corporation ;
and the Board shall meet thereat, or at such other place as the Governor, Lieuten-
ant Governor, or person administering the Government shall appoiut, at such times
as he may direct, and at any time to which it may have adjourned at any previous
meeting.

VIIL And be it enacted, that the Chairman for the time being, shall be the
tegal organ of the Corporation, and all writings and documents signed by him and
sealed with the seal of the Corporation; and no others, shall be heid to be aets, of
the Corporation. : .

IX. And be it enacted, that it shall be the duty of the said Board to exantine
and report upen all matters which may be referred to it by the Governor, Licu-
(enant Governor, or person administering the Government, connecied with the
objects for the promotion of which it is constituted, as aforesaid, and to obtain all
such evidenee and information, plans, estimates, drawings, or specifications, and
to cause such surveys, visits, and examinations to be made, and generally to do all
such things as may be necessary to enable it to make such report in the manner
best adapted to advance the public goed : Provided always, that no expense shall
e ineurred or authorized by the Board, with regard to any matter so referred,
umless with the sanction and approval of the Governor, Licutenant Governor or
person administering the Government. .

X. And be it enacted, that the said Board may suggest to the Governor,
Lieutenant Governor, or person administering the Government of this Province,
‘ any
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any public works or improvements therein, which it may appear to the Board,
could be undertaken with advantage to the Province ; but shall incur no expense
relative to theobject of such suggestion, uniess with the samction and approval of
the Gouvernor, Lieutenant Governor, or person administering the Government as
aforesaid. ‘

- XL And be it further enacted, that all applications for any grant of public
money, for any of the objects for the superintendence of which ™ the said Board is
constituted, as aforesaid, which the Governor, Licutenant Governor or person ad-
ministering the Government, shall think may be undertaken with advantage to
the public, or any matter connected with such object which he may himself sug-
gest, shall be referred to the said Board, which shall report ihereon in the manner
and under the provisions aforesaid. -

XII. And be it enacted, that the said Board shall in like manner report on any
reference which may be made to it, with regard to the tolls and duties to be col-
lected onor for the use of any public works ; and may make such regulations for
the use of any public work of any kind, vested in the Board, or under its control,
as shall not be inconsistent with the Law, or with the purposes of such work ; but
such regulations shall impose no fine, unless the power of imposing such fine
shall be given to the Board by some Law relating to such work.

XIHI. And be it cnacted, that no sum of public meney, now appropriated or to
be hereafter appropriated for any public work, of the nature of those for the super-
intendence of which the said Board is constituted, as aforesaid, and the expendi-
turc of which is not by Law directed to be made, under the control of, or by any
certain person or persons, or officer, or body corporate, shall be expended, except
under the control and superintendence of the said Board.

XIV. Provided always, and be it enacted, thatno part of any sum so appropri-
ated, ~hall be expended or advanced until the said Board shall have reported 1o
the Governor, Lieutenant Governor, or person administering the Government, in
detail, the mode in which itis proposed to expend the same, nor until such report
shall have been approved by him ; nor shall any contract be entered into by the
said Board for the performance of any work, except good and sufticient security,
to the satisfaction of the Board, and of the Governor, Lieutenant Governor, or
person administering the Government, be given for the performance of the contract,
within a time to be specified in the contract.

XV. And be it enacted, that no contract shall be entered into, or any money
expended on any work, for which any public money shall have been or sha!.l he
appropriated
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appropriated, unless it shall appear that the work can be completed, according to
the intention of the Legislature, for the sum appropriated for it ; excepting always
such preliminary expenses as shall be necessary to ascertain whether it can or

‘cannot be so completed.

XVIL. And beit enacted, that the said Board shall (with the approval of the
Governor, Licutenant Governor, or person administering the Government, as afore-
said) employ for the accomplishment of the objects for which it is constituted.
such and so many Enginecrs, Surveyors, Architects, Clerks, Draughtsmen, Su-
perintendents, and other persons as may be necessary, and allow, and pay them
a fair and adequate compensation, not exceeding the usual allowarces, salary, or
pay allowed to sach persons, respectively, by other persons.

XVII. And be it enacted, that all public works which are not or shall not here-
after be specially vested in other persons, bodies or oflicers, shall be and are
hereby vested in the said Board of Works, and placed underits superintendence,
management and control, excepting always, that the tolls, revenue, or incoime
derived from any public work, shall be or continue to be received, and accounted
for, by the persons appointed or to be appointed for that purpose, but the amount
of such tolls and the expenses of collecting them, and all such other information
as the Board may require from time to time, shall be reported and furnished to it
by such persons on the requisition of the Secretary or Chairman.

XVIIL. And be it enacted, that it shall be lawful for the said Board of W orks,
their Engineers, Agents, Servants and Workmen to enter into and upon any and
all lands and grounds to whomsoever belonging, and to survey and take levels of
the same orof any part thereof, for any or all of the purposes and objects for
which the said Board is so constituted, as aforesaid, and in and for ihe execution
of the said purposes, and for the attainment of the said objects or any of them, to
set out and ascertain such parts of any such lands and grounds, as tlie said Board
shall deem necessary or proper ; making compensation for all damages which
shall be sustained by the owner or occupier of such land or ground ; such compen-
sation being ascertained by arbitration in the manner hereinafter provided, in case
the said Board and the party to whom compensation is to be made shall not agree
as to the amount thereof.

XIX. And be it enacted, that the said Board shall have power to acquire and
hold all such land and real property of any description as may be necessary or
useful for the performance of any work directed, or to be hereafter directed by the
Legislature, and may for that purpose contract and agree with all persons, bodies
corporate, guardians, tutors, curators and trustees, whatsoever, not only for and on
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hehalf of themselves, their heirs, snceessors and assigns, bt also for and on be-
haif of those whom they shall represent, whether tnfants, (#iner Children) ab-
sentees, hunatics, idiots, femmes covert, or other persons otherwise incapable
of contracting, who arcor shall be pessessed of er interested in such property, and
all sach contrzets and agreements; and all conveyances or ether instroments made
in pursuance thereof; shall be valid and effectual in Law, to all intents and pur-
poses whaisoever. ‘

XX. And be it enacted, that whenever the owner, or person so representing, as
aforesaid, the owner of any such land or real property, shall refuse to agree for the
sale and conveyance thereof, it shall be lawiul for the said Board of Works to
ke aleaal Tender o him or herof the probable and_ reasonable value of such
Land or real property, with anotification that the said Board of Works will sub-
mit e setilement of thevalue thereol to arbitration ; and npon such tender and
notification havine heen so made, it shall be Iowiul for the said Board of Works
fo enter upon and take possession of the lmd and rezl property 1o which such
tender shali relate 1 Provided always, that the said Boards of Works, <hall, with-
in three days afier so taking possession; name an Arbitrator, and the owner, or
person representing the owier o the fand ox real property so taken possession of
shall, within three days from  such nomination alsonmie an Arbitrator, and the
two Arbitrators so numed ghall before procecding name a third Arhitrator ; and
the said ihree Arbitraters shall inguire of, and they or any two of thiem shall
award and adjudge vpon the value of such dands and real property, and =hall
sienify their award and judgment to the parties interested, within a peried not

xeceding ten days next after the appointment of the said third Arbitrator; and
the said Board of Works shall upon the siguification of any such award and judg-
ment, fortiwith tender to the owner, or person yeprescuting the owner of such
Jand or real property, the sim so demanded and adiudged ; and if the same exeeed
the sam originaily tendered, the Boanl of Works shail pay the costs of Avbitration,
but ifuot. the costs shall be paid by the person so refusing the teader made
by the said Board, as aforesaid.

NXI. And beit eracted, that any award made under this Act, conecrning land
orreal preperty situate in that part of this Provinee, formerly called Upper Ca-
nada, shall e subject to e set aside on application to the Court of Queen’s
Rench, in the same manner and on - the same gromnds, as in crdinary cases of
submission o arbitration by the parties ; in which case a reference may be again
had to arbitrators as hereinbefore provided : and any award made under this Act,
concerning land or real property situaie in that part of the Province formerly
calied Lower Canada, shall he Hable to be set aside at the instance of any party
interested by the judagment of any Court of competent jurisdiction, in that part‘o('
tne
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the said Provinee, if the Courtshall be of opinion that injustice hias been done by
the award to the parL_y cotplaining, and the value to be paid by the Board for such
Land or yeu! property shall such case, be finally determined by the u&...,.ncnt of
stuch Court : Provided always, that no such award shall be set aside in any case

unless the wl)phwtwn to the Court shall be made within one year from the

date of sach award.

XXIE And be it enacted, that if the said Board shall neglect in any way to
wmva with any of the 1o.quuu’.‘.cn(> of this Act, louching the appointnent of an

arbitrator, or il no award shall be made within the pcrmd hereinbefore prescribed
{m making the same, thea the party to whom the compensation is due, shall have
an action an:unat the Board for thic amount of such compensation, which shall men
be .t\(,eri'mxul, as to Law may appertain, saving the uﬂht of the Board to plead
any tender made of the amount of such compensation : Provided always, that
nothing herein contained shall prevent the parties from agrecing to the extension
of the pbund for making any such award, and suach period shallin any such case
be extended aceordingly for all the purposes of this Act.

XXIIL Andbe it enacted, that the Arbitrators so appointed, as aforesaid, shall

have power to examine any pu‘xou upon oath, touching the vaiue of the property.,

or the amount of any compensation which thcv shall be required to ascertain, and

* they orauty one of them may administer such oatli ; and the said Arbitraiors shall

thetaselves e sworn to the due performance of their duties bd‘mc some Iudfrc or
Justice of ihe Peace, before they shadl proceed to perform such duties.

XXIV. And be it enacted, that it shall be the duty of the Secretary of, the said
Board, (with such Assistance as may be found necessary) to keep a a(-pa-atc ac-
corut of the monies appropriated for and expended on each Public Work; to have

charge of and keep all plans, contracts, estimates and documents modt,.» or other
things relative to any such Work; to I\ch regular accounts w ith each contractor,
orother person employed by the Board ;  to see that all contracts made with the
Board arc properly drawn and plcpaxcd to draw out all certificates upon which
any warrant is to_issue, as hereinafter mentioned; to prepare all reports to be
submitted to the Board for its adoption, and to receive and answer, according to
the instructions he may receive from the Board, all letters to or irom Members of
the Board, or other persons on the business thereof; to notify the Members of all
Meetings of the. Board, which may be called at any time, othier than that to which
the Board shall have adjourned at its then last Mcctmx; to keep minutes of its
proceedings at all Meetings; and to proceed to any place at which any Public
Work may be undcll.\kcn, il directed to do so by the Bourd; 1o have the general
eupcrmtcmknw of all otiier matters which he may be instructed fo superintend by
JL’
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the Board; and generally to do all ministerial acts connected sith the business of
the Board, which it may direct him o do, or which may devolve upon him, by a
fuir construction of the meaning and intent of this Act, in all cases not expressly
provided for: Provided always, that it shall be lawtul for the Governor, Lieuten-
ant Governor or Person administering the Governient, to require any person or
persons, whomsoever, having in their possession any instruments, plans, papers,
books, drawings, models, estimates or doenments, relative to any Public Work,
and belonging {o the Provinee, to deliver the same to the Chairman of the said
Board; and also from time to time to place in his charge and keeping, for the uses
of the Board, any instruments, books, drawings, models or docunients, relative to
the objects for which the said Board is constituted, which may be the property of
the Province, and required for the better attainment of the objects of the Board.

XXV. And be it enacted, that the said Board shall have power to send for,
and examine onoath all such personsasitshali deem necessary to examine, touch-
g any matter referred to the Board, as aforesaid, and to cause such persons to
bring with them xuch papers, documents and things, as it may be nccessary to
examine With reference to such matter ; and to pay such persons a reasonable com-
pensation for their tine and disbursements; and such persons shall be bound to
attend at the swmmons of the said Board, alter due notice, under penalty of such
damages ax may be awarded in favor of the said Board, as the loss the Public may
have sustained by the non-attendance of such person, in an action to be brought by
the Board in that behalf.

XXVL And be it enacted, that the Board may require any account seat in by
any Contractor, or any person in its employ to be attested on oath, which oath, as
well as the oath to be taken by any witness, the Secretary or any Mcinber of the
Board may administer; and any false statement wilfully made under any such
oath, or inany case where an oath is required or authorized by this Act, shall be
perjury.

XXVII. And be it enacted, that no warrant shall be issued for any sum of the
public money appropriated for any public work under the superintendence of the
said Board, except on the certificate of the Chairman, sealed with the seal of the
said Board, that such sum ought to e paid to the person or persons named in the
certificate in whose favor a warrant may be issued accordingly.

XXVIIL Provided always, and be it enacted, that it shall be lawful for the
Board, fromi time to time, to grant such certificates, in favour of their Secretary, ior
such sums asmay be necessary to meet any disbursements allowed to kim, or the
Members of the Board when on duty, or which the Board may order to he made

' immediately



;

1841.

4° & 5° VIOTORIZA, Cap. 38.

immediately by the Secretary, in any report approved by the Governor, Lieuten-
ant Governor or Person administering the Government : but the sum which shall
at any one time be in the hands of the said Secretary, shall in no case exceed five
hundred pounds, currency. ‘

XXIX. And be it cnacted that the said Sccretary shall make up detailed ac-
counts of the expenditure of all monies advanced or paid under certificates of the
said Board, showing the sum appropriated for cach public work, the sum so pad
or advanced, and the balance, if any, remaining unexpended, and in whose hands
and each such account shail be accompanied by vouchers, corresponding with the
numbering of the items of such account, and shall be made up to, and closed on,
the first day of January, and the first day of July in each year; and shall be at-
tested before some Judge of the Court, of King’s Bench or of the Court of Queen’s
Bench, or before some Justice of the Pcace, and shall be transmitted to the Officer
whose duty it shall be to receive it, within fifteen days after the said periods, re-
spectively. ‘

XXX. Andbe it enacted, that it shall be the duty of the Chairman of the said
Board of Works, 1o transmit to the Exccutive Government of this Province, to be
laid before the other two branches of the Legislature, within fifteen days after the
opening of the Session, a detailed statement of the several public works carried on
under the direction of the Board, and of the progress made in the said works since
the previous Session of the Legisiature, and of the amount of monies so far expend-
ed upon them, respectively, together with all such further information as the said

Chairman may deem proper to be submitted for the information of the Provincial
Parliament.

XXXI. And be it enacted, that nothing in this Act contained shall be taken or
construed to authorize the expenditure of any greater or further sum of mone
in the payment of the yearly salary of the Chairman and Secretary, or in the pay-
ment of their travelling expenses, or in the payment of the actual disbursements
and travelling expenses of the other members of the Board, than is at present pro-
vided for by an Act of the Imperial Parliament of Great Britain and Ireland, pas-
ed in the third and fourth years of the Reign of our Sovereign Lady Queen Vic-
toria, intituled An Act to Re-unite the Provinces of Upper and Lower” Canada, and

Jor the Governmentof Canada. ‘

XXXII. And be it enacted, that any member of the Legislative Assembly of
this Province, accepting the. office of Chairman or of Secretary of the said Board
of Works, shall thereby vacate his seat as such member, and shall be incapable of

sitting
Mm
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sitting or voting in the said Legislative Asscmbly, uniess clected to the said
Assembly subsequent to his acceptance of any such office; as aforesuid.

" XIXXIIT And be it enacted, that the due application of all monies expended by,

for, or under the superintendence of the said Board, shall be accounted for to Her
Majesty, Her Heirs and Successors, through the Tords Commissioners of the
"Treasury, in such manner and form as Her Majesty, Her Heirs, and Successors
shall divect. ' :

NN XIV. And be it enacied, that ihis Act shall be deemed and taken o be
a public Act, and as such shail be_judicially taken notice of Ly all Judges and
ather persons and in all Courts witheut being specizlly pleaded.

C AP XXNIX.

1n Act to amend and enlarge an Act of the Legislature of the late Pro-
vince of Upper Canada. intituled “ An Act to ascertain and provide
# for the pavment of all just claims arising from the late Rebellion
- and Invasions of this Province”
[17th August, 1841.]

%/V HEREAS by the fifth Reetion of an Act passed in the Jast Session of the
Legistature of the Provinee of Upper Canada, intituled An Act 1o ascertain.

and provide for the peyment of all just claims arising from the lute Rebellion and
fuvasions of this Provinee. it isenacted, (among other things) that the Commission-
ers (o be appointed by that Act should sit; from time to time; at iwo places only.
and for a period not exceeding six days at cach sitting, in cach District; and it 1s
by the tenth Section of the said Act provided thatin no case, shall any Commis-
sioner he allowed for mere than fourteen days occupation in any one District ;
And whereas it is expedient to extend the Provisions of the said Act, so far asto
enlarge the period for the said Commissicners holding their sitlings ; Be it there-
fore cnacted by the Queen’s Most Excelient Majesty, by and with the advice
and censent of the Legislative Council and of the Legislative Assembly, of the
Province of Canada, constituted and assembled by virtue of and under the autlic-
rity of an Act passed in the Parliament of the United Kingdom of Great Britain
and Treland, intituled An Aet to Re-unite the Provinces of Upper and Lower Ca-
nada and for the Government of Canada, and it is hereby enacted by the authe-
rity of the same, that it shall be lawful for the said Commissioners to sit twenty-
eight days incach Distriet. but at two places only in such District; and that
neither



