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 passing such sentence, Whether the ‘convict- upon whom such sentence shall be

passed shall be removed to the said Provincial Penitentiary forthwith, or be de- =

tained in custody in any other prison or place of confinement, previously to- such
removal. ‘ Do

LIII. And be it enacted, that this Act shall commence and take effect frbm and

after the first day of January one‘thousand eight hundred and forty two.

 CAP. XXV.

An Act for consolidating and .amcnding the Lawsin this Provinee, re-
lative to Larceny and other Offences connected therewith.

[18th September, 1841.]

‘)‘7 HEREAS it is expedient to amend and consolidate the provisions contained

in various Statutes now in force in this Province, relative to Larceny and

oth€r offences of stealing, and to Burglary, Robbery, and threats for the purpose of

Robbery or of Extortion, and to embezziement, false pretences, and the receipt of
stolenproperty ; Be it therefore enacted by the Queen’s most Excellent Majesty,
by and with the advice and consent of the Legislative Council and of the Legis-
lative Assembly ofthe Province of Canada, constituted and assembled by virtue of
and under the authority of an Act passed in the Parliament of the United King-

dom of Great Britain and Ireland, intituled An Actto Re-unite the Provinces of

Upper and Lower Canada, and for the Government of Cunada ; and it is hereby
enacted by the authority of the same, that this Act shall commence from and after
the first day of January, one thousand cight hundred and forty two.

II. And be it enacted, that the distinction between Grand Larceny and Petty
Larceny shall be abolished; and every Larceny, whatever be the value of the
property stolen, shall be deemed to be of the same nature, and shall be subject to
the same incidents in all respects, as Grand Larceny was before the commence-
ment of this Act; and every Court whose power as to the trial of Larceny was,
before the commencement of this Act, limited to Petty Larceny, shall have pow-
er to try every case of Larceny, the punishment of which cannot exceed the pun-
ishment hereinafter mentioned for simple Larceny, and also to try all accessories
to such Larceny. ' '

ITI. And be it enacted, that every person ‘cc;nvicted of Simple Larceny,’or of any
' felony
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felony herchy made punishable like Simple Larceny, shall (except in the cases
hereinafter otherwise provided for) be liable, at the discrction of the Court, to be
imprisoned at hard labour in- the Provincial Penitentiary for any term not less
than scven years, or to be imprisened in any other prison or place of confinement
for any term not exceeding two years. ' : ' SR

4> & 5 VICTORLE, Cap.25.

IV. And with regard to the placc and mode of imprisonment for all indictable
offences punishable under this Act;—Be it enacted,that where any person shall be
convicted of any felony or misdemeanor punishable under this Act, for which im-.
prisonment may be awarded, it shall be lawful for the Court to sentence the of-
fender to beimprisoned, or to be imprisoned and kept to hard labour, in the Com-
mon Gaol,or House of Correction, and also to direet that the offendershall be kept
in solitary confinement forany portion or portions of such imprisonment, or of such
mprisonment with hard Iabour, not exceeding one month at any one time, and
not exceeding three months in any one year, as to the Court inits discretion shail
seemy meet. : -

V. And be it enacted, that if any person shall stealany tall y, order, or other se-.
curity whatsoever, eutitling or evidencing the title of any person or body corporate
1o any share or interest inany public stock or fund, whether of this Province or
of the United Kingdom of Great Britain and Ircland, or of any British Colony, or
of any Foreign State or Colony, or in any fund of any body corporate, company or
society, or to any deposit in any Savings Bank, or shall steal. any dehenture, deed,
bond, bill, note, warrant, order, or other security whatsoever, for money or for
payment of monies, whether of this Provinee or of Great Britain, or of any British
Colony, or ofany Forcign State or Colony, or shall steal any warrant or order
for the delivery or transfer of any goods or valuable thing, every such offender shall
be deemed guilty of felony. of the same nature and in the same degree, and punish-
able in the same mauner, as if he had stolen any chattel of like value with the
share, interest, or deposit to which the security so stolen may relate, or with the
money due on the security so stolen or secured thereby and remaining unsatisfied,
or with the value of the goods or other valuable thing mentioned in the warrant or
order;; andeach of the several documents hereinbefore enumerated, shall, through-
out this Act, be deemed for every purpose to be included under, and denoted by,

" the words ¢ valuable security.”

VI Andbe it enacted, that whosoever shall rob any person, and at the time of
or immediately before or immediately after such robbery, shall stab, cut, or wound

any person, shall be guilty of felony, and being convicted thereof shall suffer
death.




~ VIL And be it enacted, that whosoever shall, being armed with any offensive
weapou or instrument,: rob, :or assault with'intent to rob any person, or shall, to-
gether with one or more person or persons, rob, or assault with intent to rob any.

person, or shall rob any person, and at the time of or immediately before or imme-
diately after such robbery, shall beat, strike, or use any other personal violence to
any person, shall be guilty of felony,and being:convicted thereof shall be liable, at
the discretion of the Court, to be imprisoned at hard labour in thie Provincial Peni-
tentiary for the term-of his natural life, or for any term . not less than seven ‘years,
or to be imprisoned in
exceeding two years. ..

VIII. And be it cnacted, that whosoever shall accuse or threaten to accuse, any

person of the abominable crime of buggery, committed either with mankind or
with beast, or of any assault with intent to commit the said abominable crime, or
of any attempt or endeavour to commit the said abominable crime, or of making or
offering any solicitation, persuasion, promise or threat to any person whereby to

move or induce such person 1o commit or permit the said abominable crime, with .

a view .or intent in any of the cases aforesaid, to extort or gain from such person,
-and shall by intimidating such person, by such accusation or threat, extort or gain
from such person any property, shall be guilty of felony, and being convicted

Jicréofshall be liable, at the discretion of the Court, to be imprisoned at hard

- % - CL e - . - > . - . .
thour nr”'t"gcf “Provincial Penitentiary for the term of his natural life, or for any
termot less than seven years, or to he imprisoned in any other Prison or place
of‘confinement for any term not exceeding two years, .

IX. And be itenacted, that whosoever shall rob any person, or shall steal any
chattel, money, or valuable security from the person of another; shall be Liable, at
the discretion of the Court, to be imprisoned at hard labour in the Provincial
Penitentiary for any term not exceeding fourteen vears nor less than seven years,
or (o be imprisoned in any other prison or place of confinement for any term not
exceeding two years. '

X. And be it enacted, that whosoever shall assault any person, with intent to
rob, shall be guilty of felony, and being convicted thereof shall (save and except
in cases where a greater punishment is provided by this Act,) be liable to be
mprisoned for any term not exceeding three yeaxrs. o

XI And be it enacted, that whosoever shall, with menaces or by force, demand

any chattel, money, or valuable security, of any person with intent to steal the
same, shall be guilty of felony, and being convicted thereof, shall be liable to be
imprisoned for any term not exceeding three years. ‘

XII.
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XII. And be it enacted, that if any person shall knowingly send or deliver any
leiter or writing, demanding of any person with menaces, and without any rea-
sonable or probable cause, any chattel, money, or valuable security; or if any
person shall accuse or ilireaten to accuse, or shall knowingly send or deliver any
letter or writing, accusing or threatening to accuse any person of any crime punish-
able by law with death, or transportation, or of any assault with intent to commit
any rape, or of any attempt or endeaver to commit rape with a view or intent to

_extort or gain from such person any chattel, money or valuable secwrity, every such-

offender shall be guilty of felony, and being convicted thereof, shall be liable, at the
discretion of the Court, to be imprisoned at hard labour at the Provincial Peni-
tentiary for any term not less than seven years, or to be imprisened in any other
prison or place of confinement for any term not exceeding two years.

NTII. And be it cracted, that if any person shall break and enter any Church
or Chapel, and steal therein any chattel, or having stolen any chattel, money, or
valuabie security in any Church or Chapel shall break cut of the same, every
such offender being convicted thereof, shall be liable to be imprisoned at hard
labour at the Provincial Penitentiary for any term not less than seven years, or
to be imprisoned in any other prison or place of confinement for any term not
exceeding two years. o

XIV. And be it enacted, that whosoever shall burglariously break and enter
into any dwelling housc, and shall assault withintent to murder any person being
therein, or shall stab, cut, wound, beat, or strike any such person, shall be guilty
of felony, and being convicted thereof shall suffer death.

XV. And be it enacied, that whosoever shall be convicted of the crime of bur-
olary shall be liable, ai the discretion of the Court, to be imprisoned at hard labour

-

in the Provincial Penitentiary for the term of his natural life, or for ‘any term not
less than seven vears, or to be imprisoned in any other prison or place of confine-
nient for any tevm not exceeding two years. '

XVIL Provided always, and be it enacted, that so far as the same is essential
to the offence of burglary, the night shall be considered and is hereby declared to
commence at nine of the clock in the evening of each day, and to conclude at six
of the clock in the morning of the next succeeding day: And it is hereby declared
that if any person shall enter the dwelling house of another with intent to commit
felony, or being in such dwelling house, shall commit any felony, and shall in
either case break out of the said dwelling house in the night time, such person
shall be deemed guilty of burglary.

money or

XVIL And be it enacted, that whosoever shall steal any chattel,
‘ valuable
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valuable security in any dwelling house; and shall - by any menace or :threat put

any one, being therein, in bodily fear, shall be guilty of felony, and being convicted
thereof, shall be liable to be imprisoned at hard labour in the Provincial Peniten-
tiary for any term not exceeding fourteen years nor less than seven years, or to be
‘imprisoned in any other prison or place of confinement for any term not exceeding
two years. : - :

XVIIL Provided always, and be it enacted, that no building, although within
the same curtilage with the dwelling house,; and: occupied therewith, shall be
deemed to be part of such dwelling house for the purpose of burglary, or for any
of the purposes aforesaid, unless there shall be a communication between such
building and dwelling house, either immediate, or by means of a covered and in-
closed passage leading from the one to the other. S e

'XIX. And be itenacted, that if any person, shall break and enter any:building,
and steal therein any chattel, money, or valuable security, such building being
within the curtilage of a dwelling house, and occupied therewith, but not being
part thereof, according to the provision hereinbefore mentioned, every such offen-
der, being convicted thereof, (either upon an indictment for the same offence, or
upon an indictment for burglary, house breaking, or stealing to the value of five
pounds sterling, in a dvvelling house, contairing a separate count for such offence,)
shall be liable to be imprisoned at hard labour in the Provincial Penitentiary for
any term not exceeding fourteen years, nor less than seven years, or to be impris-
oned in any other prison or place of confinement for any term not exceeding two
vears. C : g : :

" XX. And be it enacted, that if any. person shall break and enter-any shop,
warehouse, or counting house, and stcal therein any chattel, money or valuable
security, every such offender, being convicted thereof, shall Le liable to any of the
punishments which the Court may award as hereinbefore last mentioned.

XXI. And be it enacted, that if any person shall steal any goods or merchan-
dize in any vessel, barge, or boat of any description whatsoever, in any port of en-
try or discharge, or upon any navigable river or canal, or inany creek belonging to
or communicating with any such port, xiver, or-canal, or shall steal any goods or
merchandize from any dock, wharf, or quay,adjacent to any such port, river, canal
or creek, every such offender, being convicted thereof, shall be liable to any of
the punishments which the Courtmay award as hereinbefore last nientioned.

XXII. And be it enacted, that whosoever shall plunder or steal any part of any
ship or vessel which shall be in distress, or wrecked, stranded or cast on shore, or
any
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any goods, merchandize, or articles of ‘any kind belonging to such ship or vessel,
and be convicted thereof, shall be liable, at the discretion of the ‘Court, to be im-

- prisoned at hard labour in the Provincial Penitentiary for any term not cxcceding

fourteen years, norless than seven years, or to be imprisoned in any other prison,
or place of confinement for any term not exceeding two years. ~

XXIIL And beitenacted, that if any goods, merchandize, or articles of any kind,

‘belonging to any ship or vessel in distress, or wrecked, siranded, or cast on shore,

as aforesaid, shall, by virtue of a- search-warrant, to be granted as hereinafter men-
tioned, be found in the possession of any person, or on the premises of any person
with his knowledge, and such person, being carried beforca Justice of the Peace,
shall not satisfy the Justice that he came lawfully by the same, then the samc
shall, by order of the Justice, be forthwith delivered over to, or for the use of, the
rightful owner thereof ; and the offender, on conviction of such offence before the
Justice, shall forfeit and pay such sum of money, not cxceeding twenty pounds, as
to the Justice shall secm meet.

XXIV. And be it enacted, that if any person shall offer or expose for sale any
goods, merchandize, or articles whatsoever, whicli shall have been unlawiully
taken, or reasonably suspected so to have been, from any ship or vessel in distress,
or wrecked, stranded, or cast on shore as aforesaid, in every such case any person
to whom the same shall be offered for sale, or any officer of the Customs, or Peace
Oflicer, may lawfully seize the same; and shall “with all .convenient speed carry
the same, or give notice of such seizure, to some Justice of the Peace ; and if the
person who shall have offered or exposed the same for sale, being duly summon-
c¢d by such Justice, shall not appear and satisty the Justice that he came lawfully
by such goods, merchandize, or articles, then the same shall, by order of the Jus-
tice, be forthwith delivered over to, or for the use of the rightful owner thereof,
upon payment of a reasonable reward, (to be ascertained by the Justice,) to the
person who seized the same; and the offender, on conviction.of such offence by
the Justice, shall forfeit and pay such sum of money not exceeding twenty pounds,

as to the Justice shall seem meet. 2

XXV. Aud be it enacted, that if any person'shgll steal, or shall for any frau-
dulent purpose take from its place of deposit for (hé time being, or from any per-
son having the lawful custody thereof, or shall unlawfully and maliciously obliter-
ate, injure, or destroy any record, writ, return, pancl, process, interrogatory, depo-
sition, affidavit, rule, order, or warrant of attorney, or any original document what-
soever, of or belonging to any Court of Justice, or relating to any maiter, civil or
criminal, begun, depending, or terminated in any such Court, of any bill, answer,
nterrogatory, deposition, afidavit, order, or decree, or any original document what-

soever
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soever, of or belonging to any Court, or relating. to-any :cause, or-matter begun,
depending, orjterminated in any such Court, or‘any notarial' minute; or the origimal
of any other authentic act, every such offendershall be guilty of a misdemeanor,

- and,. being conyicted:thereof, shall beliable, at the discretion of :the: Court, 'to be
imprisoned at hard labour in the Provincial Penitentiary, forany. termnot exceed-
ing fourtcen years, nor less than seven years, ‘or to ‘be imprisoned ‘in‘any other

~prison or place of confinement for any term not exceeding two ‘years;: or:to-suffer

- such other punishment by fine -or imprisonment, or by both, as the Court shall
award; and it shall not in any indictment for such offence be necessary to -allege
that the article, in respect of which: the offence is committed; is the property of
any person, or that the same is of any value. =~ o

XXVI. And be-it enacted, that if any person shall, either-during the life of the
testator or testatrix, or after his or her death, steal, or for any fraudulent purpose
destroy or conceal; any will, codicil, or other testamentary instrument, whether
the same shall relate to real or personal estate, or to both, every such offender
shall be guilty of a misdemeanor, and being convicted thereof, shall be liable to
any of the punishments which the Court may award, as hereinbefore last men-
tioned; and it shall not in any indictment for such offence be: necessary to allege
that such will, codicil, or other instrument, is the property of any person, or that
the same is of any value. : : - Co

XXVIL And be it enacted, that if any person shall steal any original paper or
parchment, written or printed, or partly written and partly printed, being evidence
of the title, or of any part.of the title to any real estate, every such offendér shall
be deemed guilty of a misdemeanor, and, being convicted thereof, shall be liable
to any of the punishments which the Court may award, as hereinbefore last
mentioned ; and in any indictinent for such offence, it'shall be sufficient to allege
the thing stolen to be evidence of the title, or of part of the title, of the person or
of some one of the persons having a present interest, whether legal or equitable,
1u the real estate to which the same relates, and to mention such real estate or

some part thereof ; and it shall not be necessary to allege the thing stolen to be of
any value. : ‘

XXVIIIL Provided always, and be it enacted, that nothing in this- Act con-
tained relating to either of the misdemeanors aforesaid, nor any proceeding, con-
viction, or judgment, to he had or taken ‘thereupon, shail prevent, lessen or
impeach any remedy at Jaw or equity, which any party agerieved by any such
offence, might or would-have had if this Act had not been passed ; but neverthe-
less the conviction of any such offender shall not Le received in evidence in any
action at law or suit in equity against him ; and no person shall be liable to be

convicted
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convicted of either of the misdemeanors aforesaid, by any evidence whatever, in
respect of any act done by him, if he shall at any time previously to his being
indicted for such offence, have disclosed such act, onoath, in consequence of any
compulsory process of any Court of Law or Equity in any action, suit, or proceed-
ing which shall have been bona fide instituted by any paity aggrieved, or if he
shall have disclosed the same in any examination or deposition before any Com-
missioners of Bankrupt.

XXIX. And be it enacted, that if any person shall steal any horse, mare,
gelding, colt, or filly, or any bull, cow, ox, heifer, or calf, or any ram, ewe, shecep,
or lamb, or shall wilfully kill any of such cattle with intent to steal the carcase,
or skin, or any part of the cattle so killed, every such offender shall be guilty of
felony, and, being convicted thereof, shali be liable, at the discretion of the Court,
to be imprisoned at hard labour in the Provincial Penitentiary for any term not

‘exceeding fourteen years nor less than seven years, or to be imprisoned in any

other Prison or place of confinement for any term not exceeding two years.

XXX. Andbeit enacted, that ifany person shall steal any dog, or shall steul
any beast or bird ordinarily kept in a state of confinement, not being the subject
of larceny at common law, every such offender, being convicted thereof before a.
Justice of the Peace, shall for every such offence forfeit and pay, over and above
the value of the dog, beast, or bird, such sum of money not exceeding five pounds,
as to the Justice shall seem meet.

XXXI. And be it enacted, that if any person shall steal, or shall cut, break,
root up, or otherwise destroy or damage with intent to steal, the whole or any part
of any tree, sapling, or shrub, or any underwood, wheresoever the same may be
respectively growing, the stealing of such wrticle or articles, or the injury done,
being to the amount of a shilling at the least, every such offender being convicted
before a Justice of the Peace, shall for every such offence forfeit and pay over and
above the value of the article or articles stolen, or the amount of the injury done,
such a sum of money, not excecding five pounds, as to the Justice shall seem
meet.

XXXIL And be it enacted, that if any person shall steal, or shall cut, break,
or throw down with intent to steal, any part of any live or dead fence, or any
wooden post, pale, or rail, set up or used as a fence, or any stile or gate, or any
part thereof, respectively, every such offender, being convicted before a Jusiice of
the Peace, shall for every such offence forfeit and pay, over and above the value of
the article or articles so stolen, or the amount of the injury done, such sum of
money ot exceeding five pounds, as to the Justice shall seem meet.

XXXIIL
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NX XL Aul be it enacted, that if the whole or any part of any tree, ':nph'un:
shrul ) or any underwood, or any part of any hvc or “dend fer nce, o any post,

pule, rail wle, ,r gate, or any part *l'orcui bemw of the value of two qull;nrrs at
the l«::N, shali, by virtue of a scarch wi u'mnt, t\) e granted as hereinalter men-

tionad, be forn i in the possession of any person, or i the p:cnasc 3 of any persen
with his knowledze, and such person, being carried before a Justice of the Peace,
shall not satisfy the Justice that he came law fully by the same, he shall on convic-
tion by the Justice, forfeit at nd pay, over and above the value of the article or arti-
cles so found, any sum notexceeding two pounds.

or

XXXIV. And be it enacted th'u if a'xy person shall steal, or shall aestr ¥, or
damage with intent to steal anv tree, sapling, shrub, bush, plant, root, fruit, or
\cw':mblc production grewing in any mu‘dcn ‘orchard, mgrecr\'—gmund Lot-t iouse,
ercen-iouse, or conservatory, every suc'l offi ndex bei Bg convicted il-cxcoi before 2
Fustice of the Peac ¢, shall forieit and pay, over and above the value of the ¢ article
or articles so stolen, or the amount of the injury done; such sum of meney, not ex-
ceeding five u-m« as 1o the Justice shail scem mect; and if any person so con-
victod shall afu,r\v.v'm commit any of the said offences, such ofiender shall be
decined guilty of felony, and being convicted thercol shall be lizkle 3 be punisix-
cd in the same manner as in the case of Simple Ldl ceny. ‘

XXXV. And be it enacted. that 1f any pf‘rscn shall steal, or shall destroy or
damage, with mtcnt to steal, any cultiv ated root or plant used for the food of wan
or beast, or for medicine, or for distilling, or for dvema, or for or in the course ofany
manufg tmc, and growing in any land open or enclosed, not heing a gaxe len, or-
chard orr nhcrv-rrmuﬁd every such offender, bcn (,on\""tcd thereo! hefore ‘LJU\-
tice of the "cace, shall forfeit and pay, over a above the value of the artice ot

articles so stolen, or the amount of the injury done, such sum of money, not exceed-
ing twenly ::]nlhns:.s, as to the Justice shall seém meet, and in default of pawmmt
ﬂxuco:, tnacUlf‘ with {l:e costs, if ordered, shall be committed to the House of
C)"'L,otum for any term not (,\ccemx*‘r one caicndm month, unless payment be

sooner made.

X.‘{XV I. And beit omct«‘d that if any pcrqon shall steal or rip, cut or break
with intent to steal, any glass erw vod-work belonging to any buil dmw“ hatseever,
or any lead, iron, copper, ~brass, or other metal, or “any utensil or (x\tule whetlier
madeof metal or oﬂ*u'm.du‘ul respectively, fixed i or to any bulldm'r whatso-
ever, or any thing made of metal fixed in any land, being priv vate property, or fora
fence to any dw dhmhome garden or areq,or inany <quare street, or other place,
dedicated to public use or ml.amcuf every 'such offender shall be guxlw of {elony,
and being convicted thcn,o., shall be liable to be punished iu the same manner as

in
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in the case of simple Larceny; and in case of any such thing fixed in any square,
street, or other like place it shail not be necessary to - allege the same o he the
property of any person. '

XXXVIL And for the punishment of depredations committed by tenants and
lodgers; Be it enacted, thatif any persen shall steal any chattel or fixture let to
beused by hiim or her, in or with any house or with any house or lodging, whether
the contract shall have been entered inte by him or her, or by licr husband, or
by any person on behalf of him or her, or her hushand, every such offender shall
be guiity of felony, .and being convicted thercof, shall be iable to be punisbed in
the same mamer as in the case of simple Larceny ; and in every such case of
stealing any chatiel, it shall be lawful to prefer an indicunent in the common form
as for Larceny, and in every such case of stealing any fixture, to prefer an indict-
ment in the same form as if the offender were net a tenant or lodger, and in cither
case to lay the property in the owner or person letting to hire.

XXXVIIL And for the punishment of depredations committed by clerks and
servants in cases not punishable capitally; Be it enacted, that if any clerk or
servant shdll steal any chattel, money, or valuable security helonging to or in the
possession or power of his master. every such offender, heing comvicted thereof,
shall be liable at the diseretion of the Court, to be imprisoned at hard labour in
the Provineial Penitentiary for any ferm not exceeding fourteen years, nor less
than seven years, or to he imprisoned in any other Prison or place of confinerment
for any term not exceeding two years.

XXXIX. And for the punishment of embezzlements committed by clerks and
servants 1 Be it declared and enacted, that if any clerk or servant, or any person
employed for the purpose or in the capacity of a clerk or servant, shall by virtue of
such employment receive or take into hix possession any chattel, money or valua-
ble seeurity for, or in the name or on the account of his master, and shiall fraudu-
lently embezzle the same or any part theveof, every such offender shall be deciued!
to have feloniously stolen the same from his master, although such chattel, mo-
ney or security was not received into the possession of such master otherwise than
by the actual possession of his clerk, servant or other person so employed ;
and every such offender being convicted thereof, shall be liable, at the discretion of
the Court, to any of the punishments which the Court may award as hercinbe-
fore last mentioned. .

XT.. And for preventing the difficultics that have heen experienced in the pro-
secution of the last mentioned offenders ; Be it enacted, that it shall be lawfal to
charge in the indictment and procced againgt the offender for any number of

distinet
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distinct acts of embezzlement, not exceeding three, which may have been commit
ted by him against the same master within the space of six calendar months from
“the first to the last of such acts; and in every such indictinent, except where the
offence shall relate to any chattel, it shall be sufficient to allege the embezzlement
to be of money, without specifying any particular coin or valuable security ; and
such aliegation, so far as regards the deseription of the property, shall be sustained

if the offender shall be proved to have embezzled any amount, although the parti-

cular species of coin or valnable security of which such amount was composed
shall not be proved ; ov,if he shall be proved to have embezzled any piece of coin
or valaable security, orany portion of the value thereof, although such piece of coin
or valuable security may have been delivered to him in order that some part of the
value - thereof should he returned to the party delivering the same, and such part
shall have been returned accordingly. ‘ ‘

XTI And for the punishment of embezzlements committed by agents entrusted
with property, Be it enacted, that if any money or sceurity for the payment of
money shall be inirusted to any banker, merchant, broker, attorney or other agent,
with any direction in writing to apply such money or any part thercof; or the pro-
ceeds or any part of the proceeds of such security, for any purpose specitied in such
direction, and he shall in violation of good faith, and contrary to the purpose so
speeified, in any wise convert to his own use or benefit such money, security
or procecids, or any part thereof, respeetively, every such offender shall be guilty
of a misdemcanor, and being convicted thereof shall be liable, at the discretion
of the Court, to be imprisoned at hard labour in the Provincial Penitentiary,
for any term not less than seven years, or imprisoned in any other Prison or
place of confinement for any term not exceeding two years, 'or to suffer such other
punishment by fine or imprisonmmnent, or by both, as the Court shall award ; and
il any chattel or valuable security, or any power of attorney for the sale or
transfer of any share or interest in any public stock or fund, whether of this Pro-
vince or of the United Kingdom of Great Britein and Ireland, or of Great Britain
or of Freland, or of any British Colony or Foreign State or Colony, or in any fund
of any body corporate, company, or society, shall be intrusted to any banker, mer-
chant, broker, attorney, or other agent for safe custody; or for any special purpose
without any authority to sell, negociate, transfer or pledge, andhe shall in viclation
of good faith, and contrary to the object er purpose for which such chattel, security
or power of attorney shall have been entrusted to him, sell, negociate, transfer,
pledge or in any manner convert to his osvn use or benefit such chattel or security,
or the proceeds of the same or any part thereof, or the share or interest in the
stock or fund to which such power of attorney shall relate or any part thereof,
every such offender shall be guilty of a misdemeanor, and being convicted thercof,
shall be liable at the discretion of the Court, to any of the punishments which the
Court may award as hercinbefore last mentioned. XTAT
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NLIL Provided abways, and be it enacted,

cofnting o agents, shallaffect any trustee mor wn
any mortgagee of any property real or personal n re
trustee or mortzagee in relation {o the property cotny
such trast or mertgage; nor shail restrain any banker, merchant, broker, attorney
or other azent from receiving any money which shadl be or beecome actually due
and payable sipon or by virtue of any valuable security according to the tenor and
effeet thereof, in such manner as he might have done it this Act had not been
ing, transferring or otherwise disposing of any securities or

that nothing hereinbefore contained
nder any instrunient whatever, or
espect of any act done by suci
prised in or affected by any

“
I

!
B 1

nassed ; nor from sell
i

effocts in his possession, upon which he shall have any lien, claim or denund,

entitling him by law so (o do; unless such sale, transter; or other disposal shall
oxtend to a greater number or part of such seeurities or effcels, tran shail be re-
quisite for satisfying such lien, claio or demand.

XLIIL Andbeit enacted, that it any factor or agent, intrusted for the purpose
of sale with any goods ormerchandize, or intrusted with any bill of lading, ware-
house keeper's or wharfinger's certificateor warrant or order for delivery of goods or
merchandize, shall for hisown benefit and in vielation of good faith, deposit or pledge
any such goods or werchandize, or any ol the said documents as a sccurity for any
money, of negotinble instrument borrowed or received by such factor or agent, at
or before the time of making such deposit or pledge, or intended 1o be  thereafter
horrowed or received, every such offender shail be guilty of a misdemeanor, and
Being convicte:d theieof; shall be liable, at the discretion of the Court, to be impri-
soned at hard fabour in the Provincial Penitentiary for any term: not less than
seven vears, or imprisoned in any other Prison or piace of conflinement, for any
term not exceeding Lwo years, or to suifer such other punishment by fine or impri-
sonment, or by both, as the Court shall award, but no such factor o agent shall he

Tiable to any prosecution for depositing or pledging any such goods or merchan-

dize, or any of the said documents, in case the same shail not be made a security
for or subject to the payment of any greater sum of money thai the amount which

at the thne of such deposit or pledge was jusily due and owing to such factor or

ageat front hix principal, together with the amount of any bill or bills of exchange
drawn by or on account of such principal, and aceepted by such factor or agent.

NLIV. Provided always, and he it enacted, that nothing in this Act conlained,
nor any preceding convietion or judgment (o be had or taken thercupon againsi
any banker, merchant, broker, factor, attorney, or other agent as aforesaid, shall
prevent, lessen or impeach any remedy at law or in cquity, which any party ag-
arieved by such effence might or would have had if his Act had not been pasced ;
B, nevertheless, the conviction of any such offender shall not be received in evi-
dence i any aclion at law or suitin equity against bim ; and no banker, merchant,

: brokey,
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broker, factor, attorney, cv other agent as aferesaid, shall be liable to be convicted
by any evidence whatever as an offender against this Act, in respeet of any act
done by him, if ke shall at any time previously to Lis being indicted for such ol
fonce, have disclosed such act on oath, in consequence of any compulsory process
of any Court oflaw or equity in any action, suit.or proceeding which shall have
been bons_fide instituted by any party aggrieved, or if he shall have disclosed the
same in any examination or deposition beflore any commissioners of bankrupt.

NLV. And whereas a failure of justice frequently axises {rom the subtle distine-
tion hetween larceny and fraud : for remedy thereof, be it enacted, that if any per-
son shall, by any false pretence, obtain from ony other person any chattel, money,
er valuable security, with intent to chicat or defraud any person of the same, every
such offender shall be guilty of a misdemeanor, and being convicled thereofl, shali
be liable, at the diseretion of the Coart, to beimprisoned at hard labour in the Fro-
vincial Peniteniinry for any term not exceeding fourteen years, nor lessthan seven
years, or Imprisoned in any other prison or place of conhinement for any term not
exceeding two vears, or to suffer such other punishment, by fine or imprisonment,
or by both; as the Court shall award: Provided always, that il upon the trial of
any person indicted for such mizdemeanoy, it shall be proved that he obtained the
property in question in any such manner as to mmeuntin law to larceny, he shall
not by reason thercol be entitled fo be acquitied of such misdemeanor; and no
snch indictment shall be removeable by cortiorars;  and no person tried for such
nisdemeanor shall be liable to be afterwards presecuted for larceny upon the sanie
facts. -

XLVE And with regard to receivers of stolen property, Be it enacted, thatif
any person shall receive any chattel, money, valuable security, or other properly
whalsocever, the stealing or taking whereof shall amount to a felony, either at com-
mon Law or by virtue of this Act, such person knowing the same to have been
fcloniously stolen or taken, every such receiver shall be guilty of felony, and may
be indicted and convicted either as an accessory after tire fact, or for a substantive
felony, and in the latter case, whether the principal felen skall or shail not have
been previousiy convicted, or shall or shall notbe amenable tojustice; and every
such receiver howsoever convicted, shall be liable, at the discretion of the Court,
1 be imprisoned at hard labour in the Provineid Penitentiary for any term not
exceeding fourteen years, nor less than seven years, or imprisoned in any othier
prison or place of confinement for any term not exceeding two years: Previded
always, that no person howsoever tried for recciving as aforesaid, shall be labie to
be prosecuicd a second time for the same offence.

XLVIL Aad be it enacted, reecive any chattel, money,

valuable

that il any person shali
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valuable security, or other property whatsoever, the stealing, taking, obtaining, or
converting whereof is made an indictable misdemeanor by this Act, such person
knowing the same to have been unlawfully stolen, taken, obtained, or converted,
every such receiver shall be guilty of a misdemeanor, or may be indicted and con-
vieted thereof, whether the person guilty of the principal misdemeanor shall or shall
not have been previously convieted thereof, or shall or shall not be amenable to
justice ; and every such receiver shall on conviction, be liable, at the discretion of
the Court, to be 1mprisoned at hard labour in the Provincial Penitentiiry for any
oiher term notless than seven years, or to be imprisoned in any other prison or
place of confinement for any term not cxeceding two years.

XLVIIL And be it enacted, that if any person shall receive any chaitel, money,
valuable security, or other property whatsoever, kuowing the same to have heen
feloniously or unlawfully stolen, taken, obtained or econverted, every such person
whether charged as an accessory after the fact to the felony, er with a substantive
felony, or with a misdemeanor only, may be dealt with, tricd, and punixhed in any
District, County or place in which he shall have or shall have had any such pre-
perty inhis possession, or in any District, County, or placein which the party guiity
of the principal felony or misdenteanor may by law be tried, in the same manner
as such receiver may be dealt with, indicted, tried, and punished in the District,
County, or place where he actually received such property. ‘

XLiX. And to encourage the prosecution of offenders, be it enacted, that ifany
person guilty of any such felony or misdemeanor as aforesaid, in stealing, taking,
obtaining, or converting, or in knowingly receiving any chattel, money, valuable se-
curity, or other property whatsoever, shail be indicted for any offence by or on the
hehalf of the owner of the property, or his heir, curator, executor, or administrator,
and convicted thereof, in suech case the properiy shall be restored to tiie owneror
his representative ; and the Court belore whoma any such person shall he so con-
victed, shall have power to award from time to time writs of restitution for the
same property, or to order the restitution thereof ina summary manner: Provided
always, that if i shall appear, hefore any award or order made, that any valuable
sccurity shall have heen bone fide, paid or discharged by some persen or body cox-
porate liable to the payment thereof, or heing a negotiable instrument, shall have
been bona file taken or received by transfer or delivery by some person or body
corporate, for a just and valuable consideration without any notice or without any
reasonable cause to suspect that the same had by auy felony or misdenieanor been
stolen, taken, obtained, or converted as aforesaid; in such case the Court shall not
award or ovder the restitntion of such secarity. ‘

1. Aud be it enacted, that every person who shall corruptly take any money or
rewasd,
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reward, directly or indirectly, under pretence or on account of helping any person -

- wauy chattel, money, valuable sceurity, or other property whatsoever, which
shall by any felony or misdemeanor have been stolen, taken, obtained, or con-
verted, as aforesaid, shall, (unless he cause the offender to be apprehended and
brought to trial for the saine,) be guilty of felony, and being convicted thereof,
shall be liable, at the discretion of the Court, to be imprisoned at hard Iabour in
the Provincial Penitentiary for any term not less than seven years, or to be impri-
soned in any other Prison or place of cenfinement for any term not excecding two
years. -

LL And be it enacted, that if any person shall publicly advertise a reward for
the return of any property whatsoever, which shall have been stolen or lost, and
shall in such advertisement use any words. purporting that no question will be
asked, or shall make use of any words in any public advertiscment, pwrperting
that a reward will be given or paid for any property which shall have been stolen
or lost, without scizing or making any inguiry after the person producing such
property, or shall promise or offer in any such” public advertisement to return to
any pawnbroker or other person who may have bought or advanced money by way

of a loan upon any property stolen or lost, the meney so paid or advanced, or an y

other sum of money or reward for the return of such property, or if any person
siall print or publish any such advertisement in any of the above cascs, every such
person shall forfeit the sum of twenty pounds for every such offence, to any person
who will sue for the same, by action of debt to be recovered with full costs of suit.

LIL And be it enacted, that where the stealing or taking of any property what-
soever is by this Act punishable on summary conviction, either for cvery offence,
or for the first and second offence only, or for the first offence only, any person
wha shall receive any such property, knowing the same to be unlawfully cone by,
shall on conviction thereof before a Justice of the Peace, be liable for every first,
second or subsequent offence of receiving, to the same forfeiture and punishment to
which @ person guilty of a first, second, or subsequent offence of stealing or taking

o 3 ;

such property is by this ‘Act made liable.

LI And be it enacted, that in the case of every felony punishable under this
Act, every principal-in the second degree, and every accessory before the fact,
-shall be punishable with death or otherwise, in the same manner as the principal
in the first degree is by this Act punishable; and every accessory after the fact
to any felony punishable under this Act, (except only a receiver of stolen property,)
shall on conviction be liable to be ipprisoned for any term not exceeding two
years; and every person who shall aid, abet, counsel or procure the commission
of any misdemeanor punishable under this Act, shall be liable to be indicted and
punished as a principal offender.

LIV.
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the Justice may cither procced to hear and determine the case ex parie, or issue
his warrant for apprehending such person and bringing him before himself, or
some other Justice or Justices of the Peace; or the Justice before whom the
charge shall be made, may (if he shall so think fit,) without any previous sum-
mons (unless when otherwise specially directed) issue such a warrant; and the
Justice or Justices before whom the person charged shall appear or be brouglht,

1

shall proceed to hear and determine the case.

LVII And with regard to the application of all forfeitures and penalties upon
summary convictions under this Act; Be it enacted, that every sum of money
which shall be forfeited for, or as the value of any property stolen or taken, orfor
or as the amount of any injury done (such value or amount to be assessed in each
case by the convicting Justice or Justices) shall be paid to the party aggrieved, if
known, except where such party shall have been examined in proofof the offence,
and in that case, or where the party agerieved is unknown, such sum shall be ap-
pliedin the same manner as apenalty: Provided always, that where several per-
sons shall join in the commission of the same offence, and shall, upon conviction
thereof, each be adjudged to forfeit a sum equivalent to the value of the property,
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or to the amount of the injury done, in every such case no further sum shall -

be paid to the party aggrieved than that which shall be forfeited by one of such
offenders only, and the corresponding sumn or sums, forfeited by the other offender
or offenders, shall be applied in the same manner as any penalty imposed by a

Justice of the Peace is hercinbefore directed to be applied.

LIX. And be it enacted, that in every case of a summary conviction under this
Act, where the sum which shall be forfeited for the value of the property stolen or
taken, or for the amount of the injury done, or which shall be imposed as a pen-
alty by any Justice or Justices, together with the costs, if awarded, (which costs
such Justice or Justices is and are hereby authorized to award, if he or they shall
think fit, in any case of a summary conviction under this Act) shall not be paid
cither immediately after the conviction, or within such period as the Justice or
Justices shall at the time of the conviction appoint, which he or they is and are
hereby authorized to appoint, it shall be lawful for the convicting Justice or Jus-
tices (unless where otherwise specially directed,) to commit the offender to the
Common Gaol or House of Correction, there to be imprisoned only, or to be im-
prisoned and kept to hard labour, according to the discretion of the Justice or Jus-
tices, for any term not exceeding two calendar months, where the amount of the
sum forfeited, or of the penalty imposed, or of both, as the case may be, together
with the costs, shall not exceed five pounds; and for any term not exceeding six
calendar months, where the amount with costs shall exceed five pounds, and shall

‘ not
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not exceed ten pounds ;  the commitment to be determinable in each of the cases

aforesaid, upon payment of the amount and costs.

LX. Provided always, and be it enacted, that where any person shall be sum-
marily convieted, before a Justice or Justices of the Peace, of any offence against
this Act, and it shall bea first conviction, it shall be ITawful for the Justice or Jus-
tices, ifhe or they shall so think fit, to discharge the oflender from lils conviction,
upon his making such satisfaction to the party aggrieved, for damages and costs,
or either of them, as shall be ascertained by such Justice or Justices.

LXIL And be it enacted, that it shalibelawful for the Queen’s Majesty, and for
the Governor, Licutenant Governor, or Person Administering the Government of
this Province, to extend the Royal Mercy to any person imprisoned by virtue of
this Act, although he shallbe imprisoned for nen-payment of meney to some party
other than the Crown.

LXIL And be it enacted, that in case any person convicted of any offence
punishable upon summary conviction by virtue of this Act, shall have paid tue.
sumn adjudged to be paid, together with costs, iff awarded, under such conviction, or
shail have received a remission thereof from the Crown,or shiall have suffered the

imprisonment awarded for non-payment thercof, or the imprisenment adjudged in

the first instance, or shail have been discharged from his conviction in the manner
aforesaid, in every such case he shall be released from all further or other procecd-
ings for the sume cause. ‘

LXIIL And be it enacted, that the Justice or Justices before whom any person
shall be convicted of any offence against this Act, may cause the conviction to he
drawn up in the following form of words, or in any other form of words o the
same effect, as the case shall require, videlicet: © Be it remembered, that on the

day of in the year of our Lord
at in the District of
. (as the case may be) A. O. is convicted before e,
J. P. one of Her Majesty’s Justices (or beforc us J. Poand S L. Justices) of the
Peace for the said District, for that he, the said A. O. did (specify the offence and
the time and, place when and where the same was comanitted, as the case may be, and
o a second, conviction state the firse conviction) and I, the said J. P. (ur, we the said
J. P. and 8. L) adjudge the said A. O, for his said offence to be imprisoned in the

(o, to be imprisoned in the . :

and there kept to hard labour) for the space of

(or, to forfeit and pay Fiere state the penelty actially
unposed, or state the penalty and aiso the value of the articles stolein, embeszled or
telcit
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tak:n, or the amount of the injury done, as the case ma y be) and (én any case where

costs shall be ararded) also to pay the sum of for costs, and in
default of immediate payment of the said sum (or sums,) to be imprisoned in the

or to be imprisoned in the - and there kept to hard
labour, for the space of unless the said sum (or sums, shall be sooner
paid (m , and Tor we) order that the said sum (or sums) shall be paid by the said
A.O.onor before the dayof ~that
the said sum of ' (2. ¢. the penalty only) shall be paid to

me (01 us the conricting Justice or Justices,) and that the sum of

. e. the vale of the ('i‘l'b{'l(’\ stolen, or the amount of t/m enfury done) shall be p'ud
tn C D. (th> purty aggriceed, unless e ds unknown or has been. examined in proof of
the offence, in achich cuse state that fact, and dispose of the whole like the penalty as
bﬂffn e) and (if the Justice or Justices shall think oper to awerd the complamant his

nsts) I (or we) order that the said samof - for costs shall be
nmd to C. D. (¢the complainant). Given under my hand and seal, (or our hands and
hC‘dl\) the day and year first above mentioned.” .

LXIV. And be it enacted, that in all cases Where by this Act two or ‘more
Justices of the Peace are authorised and required to hear and determine any
complaint, one Justice shall be competent to receive the original information or
complaint, and to issuc the summons or warrant requiring the parties to appear
before two or niore Justices of the Peace; and after examination upon oath into
the merits of the said complaint, and the adjudication thereupon by any such two
Justices being made, all and every the subsequent proceedings to enforce obedience

thercto, or OUl“lWlQC, whether respecting the penalty, fine, imprisonment, costs,
or other matter or thing relating to the offence, may be enforced by either of the
said Justices, or by any other Justice of the Peace for the same District, County,
City, "Town or Place, in such and the like manner as if done by the same two
Justices who so heardand adjudged the said complumt and where the original
complaint or information shall be made to any Justice or Justices of the Peace
different from the Justice or Justices before whom the same shall be heard and
determined, the form of‘ conviction shall be made co*uormable and according to the

fact.

LXV.-And be it enacted, that in all cases where the sum adjudged to be paid
upon any summary conviction, shall exceed five pounds, or the in:prisonment ad-
m‘.*od shall exceed one calendar month, or the conviction shall take place hefore
one Justice only, any person who shall think himself aggrieved by any such con-
viction, m: ay appeal tothe next Court of General, or O,mrter Sessions, which shall
be holden not less than twelve days after the clay of such con ’:cuon, for the Dis-

trict, County, or Pldc"“ hcxem the cause of comp‘.amt shall hav ean:en Provided
‘ : that
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that such person shall give to the complainant a notice in writing of such appeal,

and ofthe cause and matter thereof, within three days after such conviction, and
seven clear days at the least before such Sessions ; and shall also cither remain in
custody until the Sessions, or enter into recognizance with two sufficient suretics
before aJustice of the Peace, conditioned personally to appear at the said Sessions,
and to try such appeal, and to abide the judgment of the Court thereupon, and to
pay such costs as shall be by the Court awarded ; and on such being given, and
such recognizance being entered into, the Justice before whom the same shall be
cntered into, shall liberate such person, ifin custody ; and the Court at such Ses-
sions shall hear and determine the matter of the appeal, and shall make such or-
der therein, with or without costs to either party, as to the Court shall scem mect ;
and in case of the dismissal of the appeal or the aflirmance of the conviction, the
Court shall order and adjudge the offender to be punished according to the con-
viction, and to pay such costs, if any, as shall be awarded, and shall, if necessary,

issue process for enforcing such Judgent. ‘

LXVI. Andbeit enacted, that every Justice of the Peace before whom any per-
son shall be convicted of any offence against this Act, shall transmit the conviction
to the next Court of General or Quarter Sessions, which shall be holden for the
District, County or Place wherein the offence shall have been committed, there to
be kept by the proper Officer among the Records of the Court; and upon any in-
dictment or information against any person for a subsequent offence, a copy of such
conviction, certified by the proper Officer of the Court, or proved to be a true copy,
shall be sufficient evidence to prove a conviction for the former offence, and the
conviction shall be presumed to have been unappealed against, until the contravy
be shewn.

LXVIL And for the protection of persons acting in the execution of this Act;
Be it enacted, that all actions and prosecutions to be commenced against any per-
son {or any thing done in pursuance of this Act, shall be laid and tried in the Dis-
trict, County, or Place where the fact was committed, and shall be commenced
within six calendar mouths after the fact committed, and not otherwise ; and notice
in writing of such action and of the cause thereof, shall be given to the defendant,
one calendar month at least before the commencement of the action ; and in any
such action the defendant may plead the general issue, and give this Act and the
special matter in evidence at any trial to be had thereupon, and no plaintiff shall
recover in any such action, if tender of sufficient amends shall have been made
bhefore such action brought, or if a sufficient sum of money shall have becn paid
into Court after such action brought by or on behalf of the defendant; and ifa
verdict shall pass for the defendant, or the plaintiff shall become non-suit, or dis-
continue any such action, after issue joined, or if upon demwrrer or otherwise,

: : ' judgment

po
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judgment shall be given against the plaintiff; the defendant shall recover his full
costs as between attorney and client, and have the like remedy for the same as
‘any defendant hath by law in other cases; and though a verdict shall'be “given
for the plaintiff in any such action, such plaintifl shall not have costs against the
defendant, unless the Judge, before whom the trial shall be had shall certify his
approbation of the action and of the verdict obtained thereupon.

LXVIIL And be it enacted, that if any person having stolen or otherwise un-
lawfually taken any chattel, money, valuable security, or other property whatso-
ever, the stealing or mnlawfully taking whereof is made punishable by indictment,
by any of the provisions of this Act, in any part of Her Majesty’s dominions, shall
afterwards have the same property in hispossession in any part of this Provinee,

he may be dealt with, indicted, tried and punished *for- such offence under this

Act,in that part of this Provinee where heshall so have such property, in the
same manner as if he had actually stolen or unlawfully taken it in that part; and
if any person in any part of this Province shall receive or have any chattel, money,
valuable security, or other property whatsoever, which shall have been stolen or
otherwise unlawfully taken inany other part of Her Majesty’s dominions, such
person knowing the said property to have been stolen or otherwise unlawfully
taken, he may be dealt with, indicted, tried, and punished for such offence in that
part of this Province where he shall so receive or have the stolen property, ‘in the
same manner as if it had been originally stolen or unlawfully taken in that part of
this Province as aforesaid. o ' o :
LXIX. And be it enacted, that all fines, forfeitures and penalties imposed by
this Act, and all sums expressed as the value of any goods, chattels orotiter pro-
perly hercin mentioned, shall be dcemed and iaken to be current money of this
Province. R o S '

"LXX. Andbe it enacted, that all Acts or parts of Acts or provisions of Law in
force in this Province, or any part thereof immediately befove the time when this
Act shall come in force, which shall be inconsistent with or contradictoryto this
Act, or which make any provision in any maiter provided for by this Act other
than such asis hereby made in such matter, shall, from and after the time -when
this Actshall come into force, be and they are hereby repealed, exceptin so far as
may relate to any offence committedbefore the said time, which shall be dealt svith
and punished as if this Act had not been passed. R o
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