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[

TO THE BAILIFF, ‘ s d s d.

For service of process, rules or orders on each person, and cemﬁ-

LT 1 1= N 1T s ) A PR PP 1 0 -1- O
For the seizure of goods and chattels under execution, and all in- .
cidental trouble, e\cept travelling....... ..o ool 4 014 O

For the sale of “OOdb and chattels under execution, and all inciden-
{al trouble, 1110111(]11]"‘ publication of sale, noucea, &c., except ‘
travelllng. .. oo i i e i i e et e e, 4 04

For returmnrr the writ of execution................. eieee. 0 310

For milage on the service of process or in execution of any rule or|
order of the Court, at the rate of one shilling per mile, without]
~any charge for the (hxtance in returning, and without any charge
for mlla«e onmore than one processagainst the same Defendant

Qo

TO THE CRIER.

For calling each cause..........ven Cee e el 06 ]0 6

CAP. XXI.

An Actto make certain alterations in the Laws relative to the duty
upon Sales of Property by Auction.

[18ih September, 1841.]
MosT GrACIOUS SOVEREIGN,

WHERLAS certain duties are payable on goods sold by Public Auction in
that part of this Province heretofore Lpper Canada, and it is expedient
thatduties shoulu also beleviedin that partof this Province heretofore Lower Cana-
da, to aid in the construction of the Public Improvements of the Province, May it
therefore please Your Majesty, that it maybe enacted ; And be it therefore enacted
by the Queen’s Most Excellent Majesty, by and Wlth!the advice and consent of the
Legislative Council and of the Legislative Acsemblv of Canada, constituted and as-
sembled by virtue of, and under the authority of an Act passed in the Parliament
of the United Kmo‘dom of Great Britain and Ireland, intituled, An Act fo Re-unite
the Provinces of Upper and Lower Canada and for the Government of Carada, and
itis hereby enacted by the authority of the same, that all goods, wares, merchan-
dise and effects which shall or may at any time or times from and after the
first
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first day of January next after the passing of this Act, be put up to sale at any

Public Auction or outery within that part of this Province called ‘Lower Canada,
by any Auctioneer, or by any person whomsoever duly: qualified and licensed as
by this Actis hereafter prescribed and directed, and sold to the highest bidder,
shall be' and are hereby declared to'he subjectto a duty of ‘one pound for every
hundred pounds of the value or price at which the same shall be sold, as-afore-
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said, and at and after the samerate for every greater or less sum, which duty shall _

be retained, and paid to the District Inspector by the  Auctioneer who shall- sell
the same, out of the ‘proceeds of the sale, in the manner hereinafter mentioned ;
and at the cost of the seller, unless it be expressly stipulated that the same shall
be-at the cost of the buyer, and so added to the amount bid by him. . - -

II. And be it enacted, that no person whomsoever, other than a person licensed
in the manner hereinafter prescribed, shall from and after the said. first day of Ja-
nuary next, after the passing of this Act, ‘sell, dispose of, or expose to sale at
Public Auction or outery within Lower Canada, any goods, wares, merchandise
or effects whatsoever ; and that it shall be lawful for the District Inspector and
he is hereby required by licence under his hand and seal, to authorize and em-
power any person, being a subject of Her Majesty, who shall or may apply for

the same (being qualified as by this Act is  hereinafter required) to ‘act as Aue--

tioneer within Lower Canada; and suchlicense shall remain in force for one year
from he date thereof ; and the person receiving the same sl{all pay therefore to
such In spececT the sui of five pounds currency, to be by him paid over to the

Receiver General.

_TIL And be it enacted, that no Ligcnse shall be grait®d to any person in the
manner hereinbefore mentioned, until such peison shall have c17€7¢2 1.":?* récog-
nizance to our Sovereign Lady the Queen, with two good and sufficic... SUre-
ties before the said Inspector, or before some person by himiduly authorized to that
effect, in the sum of five hundred pounds, current money of this Province, with
eonditior for the payment 6f the duty hereinbefore mentioned, to the District In-
spector or to some person by him duly authorised to receive the same ; and condi-
tioned also that the person solicensed asan Auctioneer shall in all things well,
truly and faithfully behave and demean himself according to the true intent and
meaning of this Act; which recognizance the Inspector or person taking thesame
shall cause to be made in duplicate, and one duplicate shall be transmitted to the
Receiver General and the other shall be left in the office of the Inspector.

IV. And beit enacted, that any person who shall sell'or dispose of by Public Auc-
tion or outcry, any goods, wares, merchandize or effects on the sale of which a
duty is by this Act imposed, without having a License, as aforesaid, then in force,

shall
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shall forfeit the sum of one hundred pounds, currency, for each offence ; and one
moiety of such forfeiture shall belong to the prosecutor and the other moiety to
Her Majesty, or if any Officer of the Crown be the prosecutor the whole shall be-
long to Her Majesty : and such forfeiture may be sued for and recovered by ac-
tion at law in any Court of Record having competent civil jurisdiction in the
place where the offence shall have been committed, or recovered in any way in
which debts to the Crown may be recovered in Lower Canada: Provided al-
ways, that the prosecution or action shall be brought within three months next
after the offence shall have been committed, and not afterwards.

V. Provided always, and be it enacted that the goods or eflects belonging to
the Crown and all goods or effects seized by any public officer in execution or un-
der process of any Court, or as being forfeited, and ail goods and effects of deceased
persons or appertaining to any DISSOLUTION DE coMMUNAUTE', or belonging to any
Church, shall be free from the duty aforesaid, and may be sold by Auction
withouta license. '

VI Andbe it enacted, that the District Inspector who shall grant such license
and cause such recognizance to be taken as aforesaid, shall take the sum of five
shillings, and no more, for the said services.

VIL. And be it enacted, that every Auctioneer qualified and licensed as in_this

Act is directed, who shall sell ordispose by public Auctionor outcry, of any

goods, wares, merchandizse or effects, on the sale of which a duty is imposed by
this Act, shall within the first ten days of each of the months of January, April,
July and October in each year, render to the District Inspector or to some person
by him authorized to receive the same, a justand true account in writing, signed
by such Auctioneer or his Chief Clerk, Agent or Partner, stating the amount of
all geods, wares, merchandize and effects on the sale of which a duty is imposed,
as aforesaid, by him sold during the period for which no account shall have been
previously rendered, stating also the amount of each day’s sale ; and such account
shall be attested by the person making the same on oath (or affirmation if he be
of the class of persons allowed to affirm in civil cases instead of takingan oath) in
the following form :—“ 1 ~ do solemnly swear (or affirm) that the ac-
count now exhibited by me and to which I have subscribed my name, contains a
just and true account of the amount of all goods, wares, merchandize and effects
sold by me ( orby as the case may be) within the time mentioned
in the said account, and subject to duty on such sale, and of the days on which
the same were respeclively so sold ;—So help me God ;” and such oath or affir-
mation may be made before any Justice of the Peace in and for any part of Lower

Canada.
VIIL
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VIIL And be it enacted, thatif any Auctioncer shall refuse or neglect 1o ren-
der such account, or cause the same to be rendered in the manner required by this
Act, according to the true intent and meaning thercof, or to pay. tothe District
Inspector at the times hiereby required, all monies due by. him on.account of such
sules, he shall forsuch refusal or neglect, incur a forfeiture of one hundred pounds,
currency, to Her Majesty, for the public use of the Province, which may, as well
as the monies due for any such duties, be recovered with costs in any manncer in
which debts of like amount due to the Crown may be recovered in Lower Cana-
da ; and the said District Inspector may-also cause anotice to beinserted in the
public Gazette of this Province, declaring the person so in default to have for
feited his license as an Auctioneer, and such license shall be forfeited accordingly,
andl shall be thereafier of no effect, nor shall any new lieense be aranted te such
defaalter until after such forfeiture and debt shall have been paid and satisfied.

1X. And be it enacted, that any wilful false statement in any oath or affirma-
tion required by this Act, shall be deemed to be wilful and corrupt perjury, and
the person convisted thercof, shall be Hable to be punished accordingly.

X. And Ie it enacted, that all forfeitures or penalties recovered under this Act,
or 50 much thereof as shall belong to Her Majesty, shall be paid over to the Re-
ceiver General, by the District Iaspeetor or other person or persons receiving the
same, within three months after they shall have been so reccived, and shall) as
siall all other monics paid to him wader this Act, form part of the consolidated
Revenue Fund of this Province, and shall be accounted for to Her Mzjesty, Her
Heirs and Successors, through the Lords Commissioners of Her Majesty’s Trea-
surey for the time being, in such manner and form as Her Majesty, Her Heirs and
Suceessors shall direct. '

XL AndDbe it cnacted, that the District Inspector may retain for his services
under this Act, a sum equal to two aad a hall per cent on the duties by him col-
leeted under this Act; and that the recognizance given by any such District In-
spector under the Act, passed in the present Session and intituled, An, Act to im-
sz« duty wpon Distillerics in that pare of the Province heretofore called Lower Ca-
uzds, shall also be conditioned for the due payment to the Receiver General, of
all duties received by such Inspector under this Act, and for the due performance
of all dutics hereby assigned o him. “ ‘

XIi. And in order to equalize the duties payablein such cases as aforesaid
throughout this Province; Be it enacted, that from and afier the said first day of
January next after the passing of this Act, the duty payable on Sales by Auction
under the provisions of the Act of the Pariiament of Upper Canada, passed in the

‘ ity
U

153

- Penalty for re-

fusing to ren--
der such Ac-
c.unt,

License fo e
forxited.

Vilful or fuise
statement to be
perjury.

Penaltics and
forfeitures how
recovered.

Applied.

Aund account-
cd for.

Allowance;
o the Ins-
peclor;security
given by hin.

Dutics on
Sales by Auvc-
tiou. in Upper
Cadada. redu-
ced .



154

Preamble-

A Commission-
er to bec ap-
pointed by the
Governor, and
to hold a Court
on the Magda-
Ien Islands for
certain purpo-
scs, and atcer-
tain times.

Name of the
Court.

Place of sit-
ting.

Time.
Mode of trial.

Notes and Re-
gister of pro-
ceedings at
such Court,

4° & 5° VICTORLE, Cap. 21-22. 1841.
fifty eighth yearof the Reign of His late Majesty King George the Third, and inti-
tuled An Act granting o His Majesty « duty on Licenses to Auctioneers and on goods,
avares and merchandise sold by Auction, or any Act of the said Parliament continu-
ing or amending the same, shall be one per cent on the amount of such sales, and
no more; any thing in the said Act or Acts to the contrary notwithstanding.

CAP XXiI

An Act to provide temporarily for the administration of Justice in the
Magdalen Islands in the Gulf of Saint Lawrence?

[18ih September, 1841.]

HEREAS it is expedient to make temporary provision for the administra-

tion of Justice in the Magdalen Islands in the Gull Saint Lawrence ; Be
it therefore enacted, by the Queen’s Most Excclient Majesty, by and with the ad-
vice and consent of the Legislative Council and of the Legislative Assembly ot the
Province of Canada, constituted and assembled by virtue of and under the autho-
rity of an Act passed in the Parliament of the United Kingdom of Great Britain
and Ireland, and intituled An Act to fe-unite the Provinees of Upper and Lower Ca-
nada, andfor the Governmont of Canada ; and it is hereby enacted, by the autho-
rity of the sume, that ihere shail be held, annually, during this Act, at the periods
hercinaiter mentioned, at the Magdalen Islands, by any one Commissioner to be
specially appointed for the purpose, annually, by the Governor, Licutenant
Governor, or person adiinistering the Government of the Province, a Court for
the trial of all causes arising in the said Islands of a personal nature only, (those
purely of Admiralty jurisdiction excepted, ) where the sum demanded or matter
in dispute shall not exceed twenty five pounds, currency : Provided always, that
the Commissioner to be appointed under this Act shall not be_an inhabitant of
or resident upon, any of the said Magdalen Islands, nor in anywise concerned in
the fisheries or trade there carried on.

II. And be it enacted, that the said Court shall be styled * Zhe Commissioners’
Court for the Mogdalen Klands,” and shall sit at Ambherst Harbour, on the principal
Island of the said Magdalen Islands, from the twentieth to the thirtieth day of
June, both days inclusively, Sundays and Hoilidays excepted, and shallin a sum-
mary manner hear, try and determine, according to law, all cases within the cog-
nizance of the said Commissioner under this Act, the said Gommissioner keeping
notes of the evidence in all cases excecding ten pounds sterling, coming before

hing



